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TITLE  47.  TAXATION  AND  FISCAL  AFFAIRS 


Chapter  1.  General  Provisions. 


Sec. 

47-117.  Auditor;  appointment,  tenure,  and 
compensation;  duties;  accessibil- 
ity of  records;  reports  [Charter 
Provision] . 

47-118.1.  Annual  audit  of  accounts  and  opera- 
tions of  District  government  by 
Comptroller  General. 


Sec. 

47-119.  Independent  annual  audit. 

47-130.  Composition  of  General  Fund;  estab- 
lishment of  special  funds;  deposits 
in  funds  [Charter  Provision]. 

47-131.  Estabhshment  of  General  Fund  and 
special  accounts;  audit  of  closed 
special  funds. 


§  47-117.  Auditor;  appointment,  tenure,  and  compensa- 
tion; duties;  accessibility  of  records;  reports 
[Charter  Provision]. 


%  %  %  ^  He 

(g)  This  section  shall  not  apply  to  the  District  of  Columbia  Courts  or  the 
accounts  and  operations  thereof.  (1973  Ed.,  §  47-120;  Dec.  24,  1973,  87  Stat. 
803,  Pub.  L.  93-198,  title  IV,  §  455;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33, 
§  11244(a).) 

Section  references.  —  This  section  is  re-  Cited  in  Hessey  v.  District  of  Columbia  Bd.  of 
ferred  to  in  §§  1-264,  1-604.6,  31-2510,  31-  Elections  &  Ethics,  App.  D.C.,  601  A.2d  3 
1549,  32-631,  47-118.1,  and  47-341.  (1991). 

Effect  of  amendments.  —  Section  11244(a) 
of  Pub.  L.  105-33,  111  Stat.  754,  added  (g). 

§  47-118.1.  Annual  audit  of  accounts  and  operations  of 
District  government  by  Comptroller  General. 

^  ^  ^  ^  ^ 


(b)  The  Comptroller  General  shall  submit  each  audit  report  to  Congress  and 
(other  than  the  audit  reports  of  the  District  of  Columbia  Courts)  the  Mayor  and 
Council  of  the  District  of  Columbia.  The  report  shall  include  the  scope  of  an 
audit,  information  the  Comptroller  General  considers  necessary  to  keep 
Congress,  the  Mayor,  and  the  Council  informed  of  operations  audited,  and 
recommendations  the  Comptroller  General  considers  advisable. 


%  %  ^  % 


(Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33,  §  11244(b).) 

Effect  of  amendments.  —  Section  11244(b)        Cited  in  Hessey  v.  District  of  Columbia  Bd.  of 
of  Pub.  L.  105-33,  111  Stat.  754,  in  (b),  substi-     Elections  &  Ethics,  App.  D.C.,  601  A.2d  3 
tuted  "and  (other  than  the  audit  reports  of  the  (1991). 
District  of  Columbia  Courts)  the  Mayor"  for 
"and  the  Mayor." 


1 


§  47-119 


Taxation  and  Fiscal  Affairs 


2 


§  47-119.  Independent  annual  audit. 

%  %  ^  %  ^ 

(d)  This  section  shall  not  apply  to  the  District  of  Columbia  Courts  or  the 
financial  operations  thereof.  (1973  Ed.,  §  47-120-2;  Sept.  4,  1976,  90  Stat. 
1208,  Pub.  L.  94-399,  §  4;  Sept.  26,  1978,  92  Stat.  750,  Pub.  L.  95-386,  §  3; 
May  10, 1989,  D.C.  Law  7-231,  §  48,  36  DCR  492;  Aug.  17,  1991, 105  Stat.  496, 
Pub.  L.  102-102,  §  2(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33,  §  11244(c).) 

Effect  of  amendments.  —  Section  11244(c)     Elections  &  Ethics,  App.  D.C,  601  A.2d  3 
of  Pub.  L.  105-33,  111  Stat.  754,  added  (d).  (1991). 
Cited  in  Hessey  v.  District  of  Columbia  Bd.  of 

§  47-130.  Composition  of  General  Fund;  establishment  of 
special  funds;  deposits  in  funds  [Charter  Pro- 
vision], 

The  General  Fund  of  the  District  shall  be  composed  of  those  District 
revenues  which  on  January  2,  1975  are  paid  into  the  Treasury  of  the  United 
States  and  credited  either  to  the  General  Fund  of  the  District  or  its  miscella- 
neous receipts,  but  shall  not  include  any  revenues  which  are  applied  by  law  to 
any  special  fund  existing  on  January  2,  1975.  The  Council  may  from  time  to 
time  establish  such  additional  special  funds  as  may  be  necessary  for  the 
efficient  operation  of  the  government  of  the  District.  All  money  received  by  any 
agency,  officer,  or  employee  of  the  District  in  its  or  his  official  capacity  shall 
belong  to  the  District  government  and  shall  be  paid  promptly  to  the  Mayor  for 
deposit  in  the  appropriate  fund,  except  that  all  money  received  by  the  District 
of  Columbia  Courts  shall  be  deposited  in  the  Treasury  of  the  United  States  or 
the  Crime  Victims  Fund.  (1973  Ed.,  §  47-130b;  Dec.  24,  1973,  87  Stat.  803, 
Pub.  L.  93-198,  title  IV,  §  450;  Aug.  5,  1997,  111  Stat.  753,  Pub.  L.  105-33, 
§  11243(c).) 

Effect  of  amendments.  —  Section  11243(c) 
of  Pub.  L.  105-33,  111  Stat.  753,  rewrote  the 
section. 

§  47-131.  Establishment  of  General  Fund  and  special  ac- 
counts; audit  of  closed  special  funds. 

%  %  %  %  % 

(c)  The  Council  hereby  establishes  in  the  General  Fund  special  accounts  for 
receipts  and  expenditures  related  to  the  following: 

^  ^  ^  ^  ^ 

(4)  The  administration,  operation,  and  marketing  of  the  industrial  reve- 
nue bond  program  established  pursuant  to  §  47-334. 

%  %  if:  % 


(Mar.  20,  1998,  D.C.  Law  12-60,  §  503,  44  DCR  7378.) 
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Cross  references. 

As  to  the  estabhshment  of  the  Occupations 
and  Professions  Licensure  Special  Account 
within  the  General  Fund  of  the  District  of 
Columbia,  see  §  47-2853.11. 

Effect  of  amendments.  —  D.C.  Law  12-60 
added  (c)(4). 

Temporary  amendment  of  section.  — 
I        Section  503  of  D.C.  Law  12-59  added  (c)(4). 

Section  2001(b)  of  D.C.  Law  12-59  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Section  2002  of  D.C.  Law  12-59  provided  that 
the  act  shall  apply  as  of  October  1,  1997. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  503  of  the 
Fiscal  Year  1998  Revised  Budget  Support 
Emergency  Act  of  1997  (D.C.  Act  12-152,  Octo- 
ber 17,  1997,  44  DCR  6196),  and  see  §  503  of 
the  Fiscal  Year  1998  Revised  Budget  Support 
Congressional  Review  Emergency  Act  of  1997 
(D.C.  Act  12-239,  January  13,  1998,  45  DCR 
508). 

Section  2002  of  D.C.  Act  12-152  provides  for 
the  application  of  the  act. 
Legislative  history  of  Law  12-59.  —  Law 


12-59,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Temporary  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-350. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  September  8,  1997,  and  September  22, 
1997,  respectively.  Signed  by  the  Mayor  on 
October  24,  1997,  it  was  assigned  Act  No. 
12-190  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-59  became 
effective  on  March  20,  1998. 

Legislative  history  of  Law  12-60.  —  Law 
12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  24,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Application  of  Law  12-60.  —  Section  2002 
of  D.C.  Law  12-60  provided  that  the  act  shall 
apply  as  of  October  1,  1997. 


Chapter  2A.  Performance  and  Financial  Accountability. 


Sec.  Sec. 

47-231.  Performance  and  financial  account-  47-234.  Quarterly  financial  reports  [Charter 

ability  [Charter  Provision].  Provision]. 

47-232.  Performance    accountability    report  47-235.  Submission  of  Reports  to  District  of 

[Charter  Provision].  Columbia  Financial  Responsibil- 

47-233.  Financial  accountability  plan  and  re-  ity  and  Management  Assistance 

port  [Charter  Provision] .  Authority  [Charter  Provision] . 


§  47-231.  Performance  and  financial  accountability  [Char- 
ter Provision], 

(a)  Submission  of  annual  plan,  —  Not  later  than  March  1  of  each  year 
(beginning  with  1998),  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  shall  develop  and  submit  to  the  Committee 
on  Government  Reform  and  Oversight  of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of  the  Senate,  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate,  and  the  Comptroller 
General  a  performance  accountability  plan  for  all  departments,  agencies,  and 
programs  of  the  government  of  the  District  of  Columbia  for  the  subsequent 
fiscal  year. 


^  ^  ^  ^  ^ 


(Nov.  19,  1997,  111  Stat.  2174,  Pub.  L.  105-100,  §  130.) 

Effect  of  amendments.  —  Section  130  of  with  1995)";  substituted  "District  of  Columbia 

Pub.  L.  105-100,  111  Stat.  2174,  in  (a),  substi-  Financial  Responsibility  and  Management  As- 

tuted  "(beginning  with  1998)"  for  "(beginning  sistance  Authority"  for  "Mayor";  and  substi- 
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tuted  "Committee  on  Government  Reform  and 
Oversight"  for  "Committee  on  the  District  of 
Columbia." 

§  47-232.  Performance    accountability   report  [Charter 
Provision]. 

(a)  Submission  of  report.  —  Not  later  than  March  1  of  each  year  (beginning 
with  1999),  the  Authority  shall  develop  and  submit  to  the  Committee  on 
Government  Reform  and  Oversight  of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of  the  Senate,  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate,  and  the  Comptroller 
General  a  performance  accountability  report  on  activities  of  the  government  of 
the  District  of  Columbia  during  the  fiscal  year  ending  on  the  previous 
September  30. 

%  %  %  %  % 

(c)  Evaluation  of  report.  —  The  Comptroller  General,  in  consultation  with 
the  Director  of  the  Office  of  Management  and  Budget,  shall  review  and 
evaluate  each  performance  accountability  report  submitted  under  this  subsec- 
tion and  not  later  than  April  15  of  each  year  shall  submit  comments  on  such 
report  to  the  Committee  on  Government  Reform  and  Oversight  of  the  House  of 
Representatives,  the  Committee  on  Governmental  Affairs  of  the  Senate,  and 
the  Committees  on  Appropriations  of  the  House  of  Representatives  and  the 
Senate.  (Dec.  24, 1973,  87  Stat.  774,  Pub.  L.  93-198,  §  456(b),  as  added  Oct.  19, 
1994,  108  Stat.  3488,  Pub.  L.  103-373,  §  3(a)(2);  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Nov  19,  1997,  111  Stat.  2174,  Pub.  L.  105-100, 
§  130.) 

Effect  of  amendments.  —  Section  130  of  ment  Reform  and  Oversight"  for  "Committee  on 
Pub.  L.  105-100,  111  Stat.  2160,  in  (a),  substi-  the  District  of  Columbia";  and  in  (c),  substi- 
tuted "(beginning  with  1999)"  for  "(beginning  tuted  "Committee  on  Government  Reform  and 
with  1997),"  substituted  "Authority"  for  "May-  Oversight"  for  "Committee  on  the  District  of 
or,"  and  substituted  "Committee  on  Govern-  Columbia." 

§  47-233.  Financial  accountability  plan  and  report  [Char- 
ter Provision], 

(a)  Development  and  submission.  —  Not  later  than  March  1  of  each  year 
(beginning  with  1997),  the  Chief  Financial  Officer  shall  develop  and  submit  to 
the  Committee  on  Government  Reform  and  Oversight  of  the  House  of  Repre- 
sentatives, the  Committee  on  Governmental  Affairs  of  the  Senate,  the  Com- 
mittees on  Appropriations  of  the  House  of  Representatives  and  the  Senate,  and 
the  Comptroller  General  a  5-year  financial  plan  for  the  government  of  the 
District  of  Columbia  that  contains  a  description  of  the  steps  the  government 
will  take  to  eliminate  any  differences  between  expenditures  from,  and  reve- 
nues attributable  to,  each  fund  of  the  District  of  Columbia  during  the  first  5 
fiscal  years  beginning  after  the  submission  of  the  plan. 

(b)  Report  on  compliance.  — 

(1)  Submission  of  report.  —  Not  later  than  March  1  of  every  year 
(beginning  with  1999),  the  Chief  Financial  Officer  shall  submit  a  report  to  the 


5 


Performance  and  Financial  Accountability 


§  47-234 


Committee  on  Government  Reform  and  Oversight  of  the  House  of  Represen- 
tatives, the  Committee  on  Governmental  Affairs  of  the  Senate,  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate,  the 
Comptroller  General,  and  the  Director  of  the  Congressional  Budget  Office  on 
the  extent  to  which  the  government  of  the  District  of  Columbia  was  in 
compliance  during  the  preceding  fiscal  year  with  the  applicable  requirements 
of  the  financial  accountability  plan  submitted  for  such  fiscal  year  under  this 
section. 

(2)  Evaluation  of  report.  —  The  Comptroller  General,  in  consultation  with 
the  Director  of  the  Congressional  Budget  Office,  shall  review  and  evaluate  the 
financial  accountability  compliance  report  submitted  under  paragraph  (1)  of 
this  subsection  and  not  later  than  April  15  of  each  year  shall  submit  comments 
on  such  report  to  the  Committee  on  Government  Reform  and  Oversight  of  the 
House  of  Representatives,  the  Committee  on  Governmental  Affairs  of  the 
Senate,  and  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate.  (Dec.  24,  1973,  87  Stat.  774,  Pub.  L.  93-198,  §  456(c),  as 
added  Oct.  19,  1994,  108  Stat.  3488,  Pub.  L.  103-373,  §  3(a)(2);  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Nov  19,  1997,  111  Stat.  2174, 
Pub.  L.  105-100,  §  130.) 


Effect  of  amendments.  —  Section  130  of 
Pub.  L.  105-100,  111  Stat.  2160,  in  (a),  substi- 
tuted "(beginning  in  1997)"  for  "(beginning  in 
1995),"  substituted  "Chief  Financial  Officer"  for 
"Mayor,"  and  substituted  "Committee  on  Gov- 
ernment Reform  and  Oversight"  for  "Commit- 
tee on  the  District  of  Columbia";  in  (b)(1), 
substituted  "(beginning  in  1999)"  for  "(begin- 


ning in  1997),"  substituted  "Chief  Financial 
Officer"  for  "Mayor,"  and  substituted  "Commit- 
tee on  Government  Reform  and  Oversight"  for 
"Committee  on  the  District  of  Columbia";  and 
in  (b)(2),  substituted  "Committee  on  Govern- 
ment Reform  and  Oversight"  for  "Committee  on 
the  District  of  Columbia." 


§  47-234.  Quarterly  financial  reports  [Charter  Provision], 

(a)  Submission  of  quarterly  financial  reports.  —  Not  later  than  fifteen  days 
after  the  end  of  every  calendar  quarter  (beginning  with  a  report  for  the  quarter 
beginning  October  1,  1997),  the  Chief  Financial  Officer  shall  submit  to  the 
Committee  on  Government  Reform  and  Oversight  of  the  House  of  Represen- 
tatives, the  Committee  on  Governmental  Affairs  of  the  Senate,  and  the 
Subcommittees  on  the  District  of  Columbia  of  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate,  a  report  on  the  financial 
and  budgetary  status  of  the  government  of  the  District  of  Columbia  for  the 
previous  quarter. 

(b)  Contents  of  report.  —  Each  quarterly  financial  report  submitted  under 
subsection  (a)  of  this  section  shall  include  the  following  information: 

%  ^  H:  H:  H: 

(8)  A  statement  of  the  balance  of  each  account  held  by  the  District  of 
Columbia  Financial  Responsibility  and  Management  Assistance  Authority  as 
of  the  end  of  the  quarter,  together  with  a  description  of  the  activities  within 
each  such  account  during  the  quarter  based  on  information  supplied  by  the 
Authority  (Dec.  24,  1973,  87  Stat.  774,  Pub.  L.  93-198,  §  456(d),  as  added  Oct. 
19,  1994,  108  Stat.  3488,  Pub.  L.  103-373,  §  3(a)(2);  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Nov  19,  1997,  111  Stat.  2174,  Pub.  L.  105-100, 
§  130;  Oct.  21,  1998,  112  Stat.  -— ,  Pub.  L.  105-277,  §  165.) 
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Effect  of  amendments.  . —  Section  130  of     ment  Reform  and  Oversight"  for  "Committee  on 
Pub.  L.  105-100,  111  Stat.  2160,  in  (a),  substi-     the  District  of  Columbia." 
tuted  "October  1,  1997"  for  "October  1,  1994";        Section  165  of  Pub.  L.  105-277,  105  Stat.  — -, 
substituted  "Chief  Financial  Officer"  for  "May-     added  (b)(8). 
or";  and  substituted  "Committee  on  Govern- 

§  47-235.  Submission  of  Reports  to  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority  [Charter  Provision]. 

In  the  case  of  any  report  submitted  by  the  Mayor  under  this  section  [chapter] 
for  a  fiscal  year  (or  any  quarter  of  a  fiscal  year)  which  is  a  control  year  under 
the  District  of  Columbia  Financial  Responsibility  and  Management  Assistance 
Act  of  1995,  the  Mayor  shall  submit  the  report  to  the  District  of  Columbia 
Financial  Responsibility  and  Management  Assistance  Authority  established 
under  §  47-391. 1(a)  in  addition  to  any  other  individual  to  whom  the  Mayor  is 
required  to  submit  the  report  under  this  section  [chapter].  (Dec.  24,  1973,  87 
Stat.  774,  Pub.  L.  93-198,  §  456(e),  as  added  Apr.  17,  1995,  109  Stat.  140,  Pub. 
L.  104-8,  §  224(b)(2);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Editor's  notes.  —  This  section  has  been  set 
forth  above  to  reflect  changes  made  by  Codifi- 
cation Counsel. 

References  in  text.  —  The  District  of  Co- 
lumbia Financial  Responsibility  and  Manage- 


ment Assistance  Act  of  1995,  referred  to  in  this 
section,  is  Pub.  Law  104-8,  109  Stat.  97,  codi- 
fied primarily  as  subchapters  lA  and  7  of  Chap- 
ter 3  of  this  title. 


Chapter  3.  Budget  and  Financial  Management;  Borrowing; 

Deposit  of  Funds. 


Subchapter  I.  Budget  and  Financial 
Management. 

Sec. 

47-301.1.  Submission  of  annual  expense  esti- 
mates by  court-appointed  receiv- 
ers. 

47-304.  Adoption  of  budget  by  Council;  enact- 
ment of  appropriations  by  Con- 
gress [Charter  Provision]. 

47-304.1.  Reductions  in  budgets  of  indepen- 
dent agencies.  [Charter  Provi- 
sion]. 

47-310.  Financial  duties  of  Mayor  [Charter 
Provision] . 

47-313.  Existing  provisions  and  procedure  and 
practice  preserved;  borrowing  and 
spending  limitations  [Home  Rule 
Act  Provision] . 

47-313.1.  Source  of  payment  for  employees  de- 
tailed within  government. 

Subchapter  I-A.  Chief  Financial  Officer  of  the 
District  of  Columbia. 

47-317.1.  Establishment  of  office  [Charter  Pro- 
vision] . 

47-317. 4a.  Same  — Authorization  to  privatize 
tax  administration  and  collection. 


Subchapter  II.  Borrowing. 

Sec. 

47-321.  General  obligation  bonds  — Authority 
to  issue;  right  to  redeem  [Charter 
Provision] . 

47-322.  Same  —  Authorization  act  —  Contents 
[Charter  Provision] . 

47-326.  Same  —  Public  or  private  sale  [Char- 
ter Provision]. 

47-326.1.  Same  —  Creation  of  security  inter- 
ests in  District  revenues. 

47-328.  Same  —  Revenue  anticipation  notes 
[Charter  Provision]. 

47-330.1.  Bond  anticipation  notes  [Charter 
Provision] . 

47-331.2.  Payment  of  bonds  and  notes. 

47-334.  Revenue  bonds  and  other  obligations 
[Charter  Provision] . 

Subchapter  II-C.  Industrial  Revenue  Bond 
Fees. 

47-340.20.  Program  fee. 
47-340.21.  Deposit  of  proceeds. 
47-340.22.  Allocation  of  funds. 
47-340.23.  Use  of  funds  allocated. 
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Subchapter  III.  Deposit  of  Public  Funds. 
Sec. 

47-341  to  47-350.  [Repealed]. 

Subchapter  III-A.  Financial  Institutions 
Deposits  and  Investments. 

47-351.1.  Definitions. 

47-351.2.  Powers  of  the  Mayor. 

47-351.3.  General  deposit  and  investment  re- 
quirements. 

47-351.4.  Eligibility  requirements;  bidding; 
awards  process. 

47-351.5.  Competition  for  banking  business. 

47-351.6.  Financial  score. 

47-351.7.  Community  development  score. 

47-351.8.  Collateral  and  reporting  require- 
ments. 

47-351.9.  Linked  deposits  for  community  de- 
velopment lending. 

47-351.10.  Preservation  of  banking  services. 

47-351.11.  District  funds  reserved  for  certain 
insured  institutions. 

47-351.12.  Public  disclosure. 

47-351.13.  Protection  of  District  funds  at  risk. 

47-351.14.  Check  cashing;  identification. 

47-351.15.  Penalties. 

47-351.16.  Rulemaking. 

Subchapter  IV.  Reprogramming  Policy. 

47-363.  Council  approval  for  reprogramming 
requests  for  appropriated  or  esti- 
mated nonappropriated  authori- 
ties; procedure;  monthly  repro- 
gramming summary;  exclusions. 

Subchapter  VI.  Funds  Control. 

47-382.  Definitions. 

47-383.  Grant  application  procedure. 

Subchapter  VII.  Financial  Responsibility  and 
Management  Assistance. 

Subpart  A.  Establishment  and  Organization 
of  Authority. 

47-391.1.  District  of  Columbia  Financial  Re- 
sponsibility and  Management  As- 
sistance Authority. 


Sec. 

47-391.6.  Funding  for  operation  of  Authority. 
47-391.9.  Chief  Management  Officer. 

Subpart  B.  Establishment  and  Enforcement  of 
Financial  Plan  and  Budget  for  District 
Government. 

47-392.1.  Development  of  financial  plan  and 
budget  for  District  of  Columbia. 

47-392.2.  Process  for  submission  and  approval 
of  financial  plan  and  annual  Dis- 
trict budget. 

47-392.4.  Restrictions  on  borrowing  by  District 
during  control  year. 

47-392.5.  Deposit  of  annual  federal  contribu- 
tion with  Authority. 

Subpart  D.  Other  Duties  of  Authority. 

47-392.25.  Disposition  of  certain  school  prop- 
erty 

Subpart  E.  Definitions. 
47-393.  Definitions. 

Subpart  F.  Miscell£ineous  provisions. 

47-395.  Review  and  revision  of  regulations; 

permit  and  application  processes. 

Subchapter  VII-A.  Management  Reform  Plans. 
47-395.1  to  47-395.5.  [Repealed]. 

Subchapter  VIII.  District  of  Columbia 
Convention  Center  and  Sports  Arena 
Authorization. 

47-396.1.  Expenditure  of  revenues  for  Conven- 
tion Center  activities. 

47-398.6.  Rule  of  construction  regarding  reve- 
nue bond  requirements  under 
Home  Rule  Act. 


Subchapter  I.  Budget  and  Financial  Management 

§  47-301.1.  Submission  of  annual  expense  estimates  by 
court-appointed  receivers. 

If  a  department  or  agency  of  the  government  of  the  District  of  Columbia  is 
under  the  administration  of  a  court-appointed  receiver  or  other  court-ap- 
pointed official  during  fiscal  year  1998  or  any  succeeding  fiscal  year,  the 
receiver  or  official  shall  prepare  and  submit  to  the  Mayor,  for  inclusion  in  the 
annual  budget  of  the  District  of  Columbia  for  the  year,  annual  estimates  of  the 
expenditures  and  appropriations  necessary  for  the  maintenance  and  operation 
of  the  department  or  agency.  All  such  estimates  shall  be  forwarded  by  the 
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Mayor  to  the  Council,  for  its  action  pursuant  to  sections  446  and  603(c)  of  the 
District  of  Columbia  Home  Rule  Act,  without  revision  but  subject  to  the 
Mayor's  recommendations.  Notwithstanding  any  provision  of  the  District  of 
Columbia  Home  Rule  Act,  the  Council  may  comment  or  make  recommenda- 
tions concerning  such  annual  estimates  but  shall  have  no  authority  under  such 
Act  to  revise  such  estimates.  (Nov.  19,  1997,  111  Stat.  2178,  Pub.  L.  105-100, 
§  140.) 

References  in  text.  —  Sections  446  and     774,  Pub.  L.  93-198,  set  out  in  Volume  1,  and 
603(c)  of  the  District  of  Columbia  Home  Rule     codified  as  §§  47-304  and  47-3 13(c),  respec- 
Act,  referred  to  in  this  section,  are  §§  446  and  tively. 
603(c)  of  the  Act  of  December  24,  1973,  87  Stat. 

§  47-304.  Adoption  of  budget  by  Council;  enactment  of 
appropriations  by  Congress  [Charter  Provi- 
sion]. 

The  Council,  within  50  calendar  days  after  receipt  of  the  budget  proposal 
from  the  Mayor,  and  after  public  hearing,  shall  by  act  adopt  the  annual  budget 
for  the  District  of  Columbia  government.  Any  supplements  thereto  shall  also 
be  adopted  by  act  by  the  Council  after  public  hearing.  Such  budget  so  adopted 
shall  be  submitted  by  the  Mayor  to  the  President  for  transmission  by  him  to 
the  Congress.  Except  as  provided  in  §§  43-1691(b),  47-326.1(d),  47-327(c), 
47-328(d)(2),  47-330.1(e)(2),  47-331.2(d),  and  47-334(f),  (g),  and  (h)(3),  no 
amount  may  be  obligated  or  expended  by  any  officer  or  employee  of  the  District 
of  Columbia  government  unless  such  amount  has  been  approved  by  Act  of 
Congress,  and  then  only  according  to  such  Act.  Notwithstanding  any  other 
provision  of  this  Act,  the  Mayor  shall  not  transmit  any  annual  budget  or 
amendments  or  supplements  thereto,  to  the  President  of  the  United  States 
until  the  completion  of  the  budget  procedures  contained  in  this  Act.  After  the 
adoption  of  the  annual  budget  for  a  fiscal  year  (beginning  with  the  annual 
budget  for  fiscal  year  1995),  no  reprogramming  of  amounts  in  the  budget  may 
occur  unless  the  Mayor  submits  to  the  Council  a  request  for  such  reprogram- 
ming and  the  Council  approves  the  request,  but  only  if  any  additional 
expenditures  provided  under  such  request  for  an  activity  are  offset  by 
reductions  in  expenditures  for  another  activity.  (1973  Ed.,  §  47-224;  Dec.  24, 
1973,  87  Stat.  801,  Pub.  L.  93-198,  title  IV,  §  446;  Dec.  23,  1981,  95  Stat.  1493, 
Pub.  L.  97-105,  §  2;  Apr.  17,  1995,  109  Stat.  142,  Pub.  L.  104-8,  §  301(b)(1); 
Aug.  6,  1996,  110  Stat.  1696,  Pub.  L.  104-184,  §  2(c)(2);  Aug.  5,  1997,  111  Stat. 
777,  Pub.  L.  105-33,  §§  11509,  11714(b).) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-227,  1-229,  1-282,  1-722, 
1-1320,  45-3232,  47-326.1,  47-327,  47-328,  47- 
331.2,  47-334,  47-392.2,  47-392.8,  47-392.21, 
47-396.1,  and  47-398.3. 

Effect  of  amendments. 

Section  11509  of  Pub.  L.  105-33,  111  Stat. 
777,  rewrote  the  fourth  sentence. 

Section  11714(b)  of  Pub.  L.  105-33,  111  Stat. 
784,  in  the  fourth  sentence,  inserted  "43-1691" 
preceding  "47-326. 1(d)." 

Neither  of  the  amendments  by  Pub.  L.  105-33 


referred  to  the  other,  but  effect  has  been  given 
to  both,  as  they  do  not  conflict. 

Emergency  act  amendments.  —  For  tem- 
porary provisions  for  the  auction  of  excess  po- 
hce  vehicles  purchased  for  the  Metropohtan 
Pohce  Department,  see  §  1102  of  the  Fiscal 
Year  1999  Budget  Support  Emergency  Act  of 
1998  (D.C.  Act  12-401,  July  13,  1998,  45  DCR 
4794),  §  1102  of  the  Fiscal  Year  1999  Budget 
Support  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-564,  Jan- 
uary 12,  1999,  46  DCR  669),  and  §  1102  of  the 
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Fiscal  year  1999  Budget  Support  Congressional 
Review  Emergency  Act  of  1999  (D.C.  Act  13-41, 
March  31,  1999,  46  DCR  3446). 

Section  1104  of  D.C.  Act  12-401  provides  for 
the  application  of  §  1102. 

Section  2101  of  D.C.  Act  13-41  provides  for 
the  application  of  the  act. 

Application  of  §  11714  of  Pub.  L.  105-33. 
—  Section  11714(c)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  784,  the  National  Capital  Revitahza- 
tion  and  Self-Government  Improvement  Act  of 

1997,  provided  that  the  amendments  made  by 
this  section  shall  apply  with  respect  to  fiscal 
years  beginning  on  or  after  October  1,  1996. 

Auction  of  Excess  Police  Vehicles  Act  of 

1998.  —  Pursuant  to  §  1502  of  D.C.  Law  12- 
175,  for  Fiscal  Years  1998  and  1999  only  police 
vehicles  purchased  for  the  Mentropolitan  Police 
Department  which  have  been  declared  excess, 
either  through  age  or  mechanical  faults,  shall 
be  auctioned  or  otherwise  disposed  of  by  the 
Department,  with  revenue  generated  being 
used  expressly  for  the  purchase  of  replacement 
vehicles,  including  motorcycles. 

Section  1504  of  D.C.  Law  12-175  provided 
that  §  1502  shall  apply  as  of  October  1,  1998. 

Budget  approval  for  fiscal  year  ending 
September  30,  1998.  —  Be  it  enacted  by  the 
Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assem- 
bled. 

An  Act  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1998,  and  for  other  pur- 
poses. 

TITLE  I 

FISCAL  YEAR  1998  APPROPRIATIONS 

Federal  Payment  for  Management  Reform 

For  payment  to  the  District  of  Columbia,  as 
authorized  by  section  3(c)  of  the  National  Cap- 
ital Revitalization  and  Self-Government  Im- 
provement Act  of  1997,  Public  Law  105-33, 
$8,000,000,  to  remain  available  until  Septem- 
ber 30,  1999,  which  shall  be  deposited  into  an 
escrow  account  of  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority  and  shall  be  disbursed  from 
such  escrow  account  pursuant  to  the  instruc- 
tions of  the  Authority  only  for  a  program  of 
management  reform  pursuant  to  sections 
11101-11106  of  the  District  of  Columbia  Man- 
agement Reform  Act  of  1997,  Public  Law  105- 
33. 

Federal  Contribution  to  the  Operations  of  the 
Nation's  Capital 

For  a  Federal  contribution  to  the  District  of 
Columbia  toward  the  costs  of  the  operation  of 


the  government  of  the  District  of  Columbia, 
$190,000,000,  which  shall  be  deposited  into  an 
escrow  account  held  by  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority,  which  shall  allocate  the 
funds  to  the  Mayor  at  such  intervals  and  in 
accordance  with  such  terms  and  conditions  as  it 
considers  appropriate  to  implement  the  finan- 
cial plan  for  the  year:  Provided,  That  these 
funds  may  be  used  by  the  District  of  Columbia 
for  the  costs  of  advances  to  the  District  govern- 
ment as  authorized  by  section  11402  of  the 
National  Capital  Revitalization  and  Self-Gov- 
ernment Improvement  Act  of  1997,  Public  Law 
105-33:  Provided  further,  That  not  less  than 
$30,000,000  shall  be  used  by  the  District  of 
Columbia  to  repay  the  accumulated  general 
fund  deficit. 

Federal  Payment  to  the  District  of  Columbl\ 
Corrections  Trustee  Operations 

For  payment  to  the  District  of  Columbia 
Corrections  Trustee,  $169,000,000  for  the  ad- 
ministration and  operation  of  correctional  facil- 
ities and  for  the  administrative  operating  costs 
of  the  Office  of  the  Corrections  Trustee,  as 
authorized  by  section  11202  of  the  National 
Capital  Revitalization  and  Self-Government 
Improvement  Act  of  1997,  Public  Law  105-33. 

Federal  Payment  to  the  District  of  Columbia 
Corrections  Trustee  for  correctional  Facilities, 
Construction  and  Repair 

For  payment  to  the  District  of  Columbia 
Corrections  Trustee  for  Correctional  Facilities, 
$302,000,000,  to  remain  available  until  ex- 
pended, of  which  not  less  than  $294,900,000  is 
available  for  transfer  to  the  Federal  Prison 
System,  as  authorized  by  section  11202  of  the 
National  Capital  Revitalization  and  Self-Gov- 
ernment Improvement  Act  of  1997,  Public  Law 
105-33. 

Federal  Payment  to  the  District  of  Columbia 

Criminal  Justice  System 

(Including  Transfer  of  Funds) 

Notwithstanding  any  other  provision  of  law, 
$108,000,000  for  payment  to  the  Joint  Commit- 
tee on  Judicial  Administration  in  the  District  of 
Columbia  for  operation  of  the  District  of  Colum- 
bia Courts,  including  pension  costs:  Provided, 
That  said  sums  shall  be  paid  quarterly  by  the 
Treasury  of  the  United  States  based  on  quar- 
terly apportionments  approved  by  the  Office  of 
Management  and  Budget,  with  payroll  and 
financial  services  to  be  provided  on  a  contrac- 
tual basis  with  the  General  Services  Adminis- 
tration, said  services  to  include  the  preparation 
and  submission  of  monthly  financial  reports  to 
the  President  and  to  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Represen- 
tatives, the  Committee  on  Governmental  Af- 
fairs of  the  Senate,  and  the  Committee  on 
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Government  Reform  and  Oversight  of  the 
House  of  Representatives;  of  which  not  to  ex- 
ceed $750,000  shall  be  available  for  estabhsh- 
ment  and  operations  of  the  District  of  Columbia 
Truth  in  Sentencing  Commission  as  authorized 
by  section  11211  of  the  National  Capital  Revi- 
talization  and  Self-Government  Improvement 
Act  of  1997,  Public  Law  105-33. 

Notwithstanding  any  other  provision  of  law, 
for  an  additional  amount,  $43,000,000,  for  pay- 
ment to  the  Offender  Supervision  Trustee  to  be 
available  only  for  obligation  by  the  Offender 
Supervision  Trustee;  of  which  $26,855,000 
shall  be  available  for  Parole,  Adult  Probation 
and  Offender  Supervision;  of  which  $9,000,000 
shall  be  available  to  the  Public  Defender  Ser- 
vice; of  which  $6,345,000  shall  be  available  to 
the  Pretrial  Services  Agency;  and  of  which  not 
to  exceed  $800,000  shall  be  transferred  to  the 
United  States  Parole  Commission  to  implement 
section  11231  of  the  National  Capital  Revital- 
ization  and  Self-Government  Improvement  Act 
of  1997,  Public  Law  105-33. 

District  of  Columbia  Funds 

Operating  Expenses 

Division  of  Expenses 

The  following  amounts  are  appropriated  for 
the  District  of  Columbia  for  the  current  fiscal 
year  out  of  the  general  fund  of  the  District  of 
Columbia,  except  as  otherwise  specifically  pro- 
vided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support, 
$105,177,000  (including  $84,316,000  from  local 
funds,  $14,013,000  from  Federal  funds,  and 
$6,848,000  from  other  funds):  Provided,  That 
not  to  exceed  $2,500  for  the  Mayor,  $2,500  for 
the  Chairman  of  the  Council  of  the  District  of 
Columbia,  and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  appropriation 
for  official  purposes:  Provided  further,  That  any 
program  fees  collected  from  the  issuance  of  debt 
shall  be  available  for  the  payment  of  expenses 
of  the  debt  management  program  of  the  District 
of  Columbia:  Provided  further,  That  no  reve- 
nues from  Federal  sources  shall  be  used  to 
support  the  operations  or  activities  of  the  State- 
hood Commission  and  Statehood  Compact 
Commission:  Provided  further.  That  the  Dis- 
trict of  Columbia  shall  identify  the  sources  of 
funding  for  Admission  to  Statehood  from  its 
own  locally  generated  revenues:  Provided  fur- 
ther. That  $240,000  shall  be  available  for 
citywide  special  elections:  Provided  further. 
That  all  employees  permanently  assigned  to 
work  in  the  Office  of  the  Mayor  shall  be  paid 
from  funds  allocated  to  the  Office  of  the  Mayor. 

Economic  Development  and  Regulation 

Economic  development  and  regulation, 
$120,072,000  (including  $40,377,000  from  local 


funds,  $42,065,000  from  Federal  funds,  and 
$37,630,000  from  other  funds),  together  with 
$12,000,000  collected  in  the  form  of  BID  tax 
revenue  collected  by  the  District  of  Columbia 
on  behalf  of  business  improvement  districts 
pursuant  to  the  Business  Improvement  Dis- 
tricts Act  of  1996,  effective  May  29,  1996  (D.C. 
Law  11-134;  D.C.  Code,  sec.  1-2271  et  seq.),  and 
the  Business  Improvement  Districts  Tempo- 
rary Amendment  Act  of  1997  (Bill  12-230). 

Public  Safety  and  Justice 

Public  safety  and  justice,  including  purchase 
or  lease  of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police-type 
use  and  five  for  fire-type  use,  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year,  $529,739,000  (including 
$510,326,000  from  local  funds,  $13,519,000 
from  Federal  funds,  and  $5,894,000  from  other 
funds):  Provided,  That  the  Metropolitan  Police 
Department  is  authorized  to  replace  not  to 
exceed  25  passenger-carrying  vehicles  and  the 
Department  of  Fire  and  Emergency  Medical 
Services  of  the  District  of  Columbia  is  autho- 
rized to  replace  not  to  exceed  five  passenger- 
carrying  vehicles  annually  whenever  the  cost  of 
repair  to  any  damaged  vehicle  exceeds  three- 
fourths  of  the  cost  of  the  replacement:  Provided 
further.  That  not  to  exceed  $500,000  shall  be 
available  from  this  appropriation  for  the  Chief 
of  Police  for  the  prevention  and  detection  of 
crime:  Provided  further.  That  the  Metropolitan 
Police  Department  shall  provide  quarterly  re- 
ports to  the  Committees  on  Appropriations  of 
the  House  and  Senate  on  efforts  to  increase 
efficiency  and  improve  the  professionalism  in 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  or 
Mayor's  Order  86-45,  issued  March  18,  1986, 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further,  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit  to 
any  other  procurement  review  process,  or  to 
obtain  the  approval  of  or  be  restricted  in  any 
manner  by  any  official  or  employee  of  the  Dis- 
trict of  Columbia  government,  for  purchases 
that  do  not  exceed  $500,000:  Pj'ovided  further, 
That  the  Mayor  shall  reimburse  the  District  of 
Columbia  National  Guard  for  expenses  in- 
curred in  connection  with  services  that  are 
performed  in  emergencies  by  the  National 
Guard  in  a  militia  status  and  are  requested  by 
the  Mayor,  in  amounts  that  shall  be  jointly 
determined  and  certified  as  due  and  payable  for 
these  services  by  the  Mayor  and  the  Command- 
ing General  of  the  District  of  Columbia  Na- 
tional Guard:  Provided  further.  That  such  sums 
as  may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under  the 
preceding  proviso  shall  be  available  from  this 
appropriation,  and  the  availability  of  the  sums 
shall  be  deemed  as  constituting  payment  in 
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advance  for  emergency  services  involved:  Pro- 
vided further.  That  the  Metropolitan  Police 
Department  is  authorized  to  maintain  3,800 
sworn  officers,  with  leave  for  a  50  officer  attri- 
tion: Provided  further.  That  no  more  than  15 
members  of  the  Metropolitan  Police  Depart- 
ment shall  be  detailed  or  assigned  to  the  Exec- 
utive Protection  Unit,  until  the  Chief  of  Police 
submits  a  recommendation  to  the  Council  for 
its  review:  Provided  further,  That  $100,000 
shall  be  available  for  inmates  released  on  med- 
ical and  geriatric  parole:  Provided  further,  That 
not  less  than  $2,254,754  shall  be  available  to 
support  a  pay  raise  for  uniformed  firefighters, 
when  authorized  by  the  District  of  Columbia 
Council  and  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  which  funding  will  be  made  avail- 
able as  savings  achieved  through  actions 
within  the  appropriated  budget:  Provided  fur- 
ther, That,  commencing  on  December  31,  1997, 
the  Metropolitan  Police  Department  shall  pro- 
vide to  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of  the  Sen- 
ate, and  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representatives, 
quarterly  reports  on  the  status  of  crime  reduc- 
tion in  each  of  the  83  police  service  areas 
established  throughout  the  District  of  Colum- 
bia: Provided  further.  That  funds  appropriated 
for  expenses  under  the  District  of  Columbia 
Criminal  Justice  Act,  approved  September  3, 
1974  (88  Stat.  1090;  Public  Law  93-412;  D.C. 
Code,  sec.  11-2601  et  seq.),  for  the  fiscal  year 
ending  September  30,  1998,  shall  be  available 
for  obligations  incurred  under  the  Act  in  each 
fiscal  year  since  inception  in  fiscal  year  1975: 
Provided  further,  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984,  effec- 
tive March  13,  1985  (D.C.  Law  5-129;  D.C. 
Code,  sec.  16-2304),  for  the  fiscal  year  ending 
September  30,  1998,  shall  be  available  for  obli- 
gations incurred  under  the  Act  in  each  fiscal 
year  since  inception  in  fiscal  year  1985:  Pro- 
vided further,  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Guard- 
ianship, Protective  Proceedings,  and  Durable 
Power  of  Attorney  Act  of  1986,  effective  Febru- 
ary 27,  1987  (D.C.  Law  6-204;  D.C.  Code,  sec. 
21-2060),  for  the  fiscal  year  ending  September 
30,  1998,  shall  be  available  for  obligations  in- 
curred under  the  Act  in  each  fiscal  year  since 
inception  in  fiscal  year  1989. 

Public  Education  System 

Public  education  system,  including  the  devel- 
opment of  national  defense  education  pro- 
grams, $672,444,000  (including  $530,197,000 
from  local  funds,  $112,806,000  from  Federal 
funds,  and  $29,441,000  from  other  funds),  to  be 
allocated  as  follows:  $564,129,000  (including 
$460,143,000  from  local  funds,  $98,491,000 
from  Federal  funds,  and  $5,495,000  from  other 


funds),  for  the  public  schools  of  the  District  of 
Columbia;  $8,900,000  from  local  funds  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund;  $3,376,000  from  local  funds  (not  includ- 
ing funds  already  made  available  for  District  of 
Columbia  public  schools)  for  public  charter 
schools:  Provided,  That  if  the  entirety  of  this 
allocation  has  not  been  provided  as  payments 
to  any  public  charter  schools  currently  in  oper- 
ation through  the  per  pupil  funding  formula, 
the  funds  shall  be  available  for  new  public 
charter  schools  on  a  per  pupil  basis:  Provided 
further.  That  $400,000  be  available  to  the  Dis- 
trict of  Columbia  Public  Charter  School  Board 
for  administrative  costs:  Provided  further ,  That 
if  the  entirety  of  this  allocation  has  not  been 
provided  as  payment  to  one  or  more  public 
charter  schools  by  May  1,  1998,  and  remains 
unallocated,  the  funds  shall  be  deposited  into  a 
special  revolving  loan  fund  described  in  section 
172  of  this  Act  to  be  used  solely  to  assist 
existing  or  new  public  charter  schools  in  meet- 
ing startup  and  operating  costs:  Provided  fur- 
ther, That  the  Emergency  Transitional  Educa- 
tion Board  of  Trustees  of  the  District  of 
Columbia  shall  report  to  Congress  not  later 
than  120  days  after  the  date  of  enactment  of 
this  Act  on  the  capital  needs  of  each  public 
charter  school  and  whether  the  current  per 
pupil  funding  formula  should  refiect  these 
needs:  Provided  further.  That  until  the  Emer- 
gency Transitional  Education  Board  of  Trustees 
reports  to  Congress  as  provided  in  the  preced- 
ing proviso,  the  Emergency  Transitional  Edu- 
cation Board  of  Trustees  shall  take  appropriate 
steps  to  provide  public  charter  schools  with 
assistance  to  meet  capital  expenses  in  a  man- 
ner that  is  equitable  with  respect  to  assistance 
provided  to  other  District  of  Columbia  public 
schools:  Provided  further,  That  the  Emergency 
Transitional  Education  Board  of  Trustees  shall 
report  to  Congress  not  later  than  November  1, 
1998,  on  the  implementation  of  their  policy  to 
give  preference  to  newly  created  District  of 
Columbia  public  charter  schools  for  surplus 
public  school  property;  $74,087,000  (including 
$37,791,000  from  local  funds,  $12,804,000  from 
Federal  funds,  and  $23,492,000  from  other 
funds)  for  the  University  of  the  District  of 
Columbia;  $22,036,000  (including  $20,424,000 
from  local  funds,  $1,158,000  from  Federal 
funds,  and  $454,000  from  other  funds)  for  the 
Public  Library;  $2,057,000  (including 
$1,704,000  from  local  funds  and  $353,000  from 
Federal  funds)  for  the  Commission  on  the  Arts 
and  Humanities:  Provided  further,  That  the 
public  schools  of  the  District  of  Columbia  are 
authorized  to  accept  not  to  exceed  31  motor 
vehicles  for  exclusive  use  in  the  driver  educa- 
tion program:  Provided  further,  That  not  to 
exceed  $2,500  for  the  Superintendent  of 
Schools,  $2,500  for  the  President  of  the  Univer- 
sity of  the  District  of  Columbia,  and  $2,000  for 
the  Public  Librarian  shall  be  available  from 
this  appropriation  for  official  purposes:  Pro- 
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vided  further.  That  not  less  than  $1,200,000 
shall  be  available  for  local  school  allotments  in 
a  restricted  line  item:  Provided  further,  That 
not  less  than  $4,500,000  shall  be  available  to 
support  kindergarten  aides  in  a  restricted  line 
item:  Provided  further.  That  not  less  than 
$2,800,000  shall  be  available  to  support  substi- 
tute teachers  in  a  restricted  line  item:  Provided 
further.  That  not  less  than  $1,788,000  shall  be 
available  in  a  restricted  line  item  for  school 
counselors:  Provided  further.  That  this  appro- 
priation shall  not  be  available  to  subsidize  the 
education  of  nonresidents  of  the  District  of 
Columbia  at  the  University  of  the  District  of 
Columbia,  unless  the  Board  of  Trustees  of  the 
University  of  the  District  of  Columbia  adopts, 
for  the  fiscal  year  ending  September  30,  1998,  a 
tuition  rate  schedule  that  will  establish  the 
tuition  rate  for  nonresident  students  at  a  level 
no  lower  than  the  nonresident  tuition  rate 
charged  at  comparable  public  institutions  of 
higher  education  in  the  metropolitan  area. 

Human  Support  Services 

Human  support  services,  $1,718,939,000  (in- 
cluding $789,350,000  from  local  funds, 
$886,702,000  from  Federal  funds,  and 
$42,887,000  from  other  funds):  Provided,  That 
$21,089,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees'  dis- 
ability compensation:  Provided  further,  That  a 
peer  review  committee  shall  be  established  to 
review  medical  payments  and  the  type  of  ser- 
vice received  by  a  disability  compensation 
claimant:  Provided  further.  That  the  District  of 
Columbia  shall  not  provide  free  government 
services  such  as  water,  sewer,  solid  waste  dis- 
posal or  collection,  utilities,  maintenance,  re- 
pairs, or  similar  services  to  any  legally  consti- 
tuted private  nonprofit  organization  (as  defined 
in  section  411(5)  of  Public  Law  100-77,  ap- 
proved July  22,  1987)  providing  emergency 
shelter  services  in  the  District,  if  the  District 
would  not  be  qualified  to  receive  reimburse- 
ment pursuant  to  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  approved  July  22, 
1987  (101  Stat.  485;  Public  Law  100-77;  42 
U.S.C.  11301  et  seq.). 

Public  Works 

Public  works,  including  rental  of  one  passen- 
ger-carrjdng  vehicle  for  use  by  the  Mayor  and 
three  passenger-carrying  vehicles  for  use  by  the 
Council  of  the  District  of  Columbia  and  leasing 
of  passenger-carrying  vehicles,  $241,934,000 
(including  $227,983,000  from  local  funds, 
$3,350,000  from  Federal  funds,  and 
$10,601,000  from  other  funds):  Provided,  That 
this  appropriation  shall  not  be  available  for 
collecting  ashes  or  miscellaneous  refuse  from 
hotels  and  places  of  business:  Provided  further. 
That  $3,000,000  shall  be  available  for  the  lease 
financing,  operation,  and  maintenance  of  two 
mechanical  street  sweepers,  one  flusher  truck. 


five  packer  trucks,  one  front-end  loader,  and 
various  public  litter  containers:  Provided  fur- 
ther, That  $2,400,000  shall  be  available  for 
recycling  activities. 

Financing  and  Other  Uses 

Financing  and  other  uses,  $454,773,000  (in- 
cluding for  pa5mient  to  the  Washington  Con- 
vention Center,  $5,400,000  from  local  funds; 
reimbursement  to  the  United  States  of  funds 
loaned  in  compliance  with  An  Act  to  provide  for 
the  establishment  of  a  modern,  adequate,  and 
efficient  hospital  center  in  the  District  of  Co- 
lumbia, approved  August  7,  1946  (60  Stat.  896; 
PubHc  Law  79-648);  section  1  of  An  Act  to 
authorize  the  Commissioners  of  the  District  of 
Columbia  to  borrow  funds  for  capital  improve- 
ment programs  and  to  amend  provisions  of  law 
relating  to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code,  sec.  9-219); 
section  4  of  An  Act  to  authorize  the  Commis- 
sioners of  the  District  of  Columbia  to  plan, 
construct,  operate,  and  maintain  a  sanitary 
sewer  to  connect  the  Dulles  International  Air- 
port with  the  District  of  Columbia  system, 
approved  June  12,  1960  (74  Stat.  211;  Public 
Law  86-515);  and  sections  723  and  743(f)  of  the 
District  of  Columbia  Home  Rule  Act  of  1973, 
approved  December  24,  1973,  as  amended  (87 
Stat.  821;  Public  Law  93-198;  D.C.  Code,  sec. 
47-321,  note;  91  Stat.  1156;  Public  Law  95-131; 
D.C.  Code,  sec.  9-219,  note),  including  interest 
as  required  thereby,  $384,430,000  from  local 
funds;  for  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30,  1990,  $39,020,000  from 
local  funds,  as  authorized  by  section  461(a)  of 
the  District  of  Columbia  Home  Rule  Act,  ap- 
proved December  24,  1973,  as  amended  (105 
Stat.  540;  PubHc  Law  102-106;  D.C.  Code,  sec. 
47-32 1(a)(1);  for  payment  of  interest  on  short- 
term  borrowing,  $12,000,000  from  local  funds; 
for  lease  payments  in  accordance  with  the  Cer- 
tificates of  Participation  involving  the  land  site 
underlying  the  building  located  at  One  Judi- 
ciary Square,  $7,923,000  from  local  funds;  for 
human  resources  development,  including  costs 
of  increased  employee  training,  administrative 
reforms,  and  an  executive  compensation  sys- 
tem, $6,000,000  from  local  funds);  for  equip- 
ment leases,  the  Mayor  may  finance 
$13,127,000  of  equipment  cost,  plus  cost  of 
issuance  not  to  exceed  two  percent  of  the  par 
amount  being  financed  on  a  lease  purchase 
basis  with  a  maturity  not  to  exceed  five  years: 
Provided,  That  $75,000  is  allocated  to  the  De- 
partment of  Corrections,  $8,000,000  for  the 
PubUc  Schools,  $50,000  for  the  Public  Library, 
$260,000  for  the  Department  of  Human  Ser- 
vices, $244,000  for  the  Department  of  Recre- 
ation and  Parks,  and  $4,498,000  for  the  Depart- 
ment of  Public  Works. 
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ENTERPRISE  FUNDS 

Enterprise  and  Other  Uses 

Enterprise  and  other  uses,  $15,725,000  (in- 
cluding for  the  Cable  Television  Enterprise 
Fund,  established  by  the  Cable  Television  Com- 
munications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801  et 
seq.),  $2,467,000  (including  $2,135,000  from 
local  funds  and  $332,000  from  other  funds);  for 
the  Public  Service  Commission,  $4,547,000  (in- 
cluding $4,250,000  from  local  funds,  $117,000 
from  Federal  funds,  and  $180,000  from  other 
funds);  for  the  Office  of  the  People's  Counsel, 
$2,428,000  from  local  funds;  for  the  Office  of 
Banking  and  Financial  Institutions,  $600,000 
(including  $100,000  from  local  funds  and 
$500,000  from  other  funds);  for  the  Department 
of  Insurance  and  Securities  Regulation, 
$5,683,000  from  other  funds). 

Water  and  Sewer  Authority  and  the  Washington 
Aqueduct 

For  the  Water  and  Sewer  Authority  and  the 
Washington  Aqueduct,  $297,310,000  from  other 
funds  (including  $263,425,000  for  the  Water 
and  Sewer  Authority  and  $33,885,000  for  the 
Washington  Aqueduct)  of  which  $41,423,000 
shall  be  apportioned  and  payable  to  the  Dis- 
trict's debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improvement 
projects. 

Lottery  and  Charitable  Games  Control  Board 

For  the  Lottery  and  Charitable  Games  Con- 
trol Board,  established  by  the  District  of  Co- 
lumbia Appropriation  Act  for  the  fiscal  year 
ending  September  30,  1982,  approved  Decem- 
ber 4,  1981  (95  Stat.  1174,  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries,  Daily 
Numbers  Games,  and  Bingo  and  Raffles  for 
Charitable  Purposes  in  the  District  of  Colum- 
bia, effective  March  10,  1981  (D.C.  Law  3-172; 
D.C.  Code,  sees.  2-2501  et  seq.  and  22-1516  et 
seq.),  $213,500,000:  Provided,  That  the  District 
of  Columbia  shall  identify  the  source  of  funding 
for  this  appropriation  title  from  the  District's 
own  locally  generated  revenues:  Provided  fur- 
ther, That  no  revenues  from  Federal  sources 
shall  be  used  to  support  the  operations  or 
activities  of  the  Lottery  and  Charitable  Games 
Control  Board. 

Starplex  Fund 

For  the  Starplex  Fund,  $5,936,000  from  other 
funds  for  expenses  incurred  by  the  Armory 
Board  in  the  exercise  of  its  powers  granted  by 
An  Act  To  Establish  A  District  of  Columbia 
Armory  Board,  and  for  other  purposes,  ap- 
proved June  4,  1948  (62  Stat.  339;  D.C.  Code, 
sec.  2-301  et  seq.)  and  the  District  of  Columbia 
Stadium  Act  of  1957,  approved  September  7, 
1957  (71  Stat.  619;  Public  Law  85-300;  D.C. 


Code,  sec.  2-321  et  seq.):  Provided,  That  the 
Mayor  shall  submit  a  budget  for  the  Armory 
Board  for  the  forthcoming  fiscal  year  as  re- 
quired by  section  442(b)  of  the  District  of  Co- 
lumbia Home  Rule  Act,  approved  December  24, 
1973  (87  Stat.  824;  Public  Law  93-198;  D.C. 
Code,  sec.  47-301(b)). 

D.C.  General  Hospital 

For  the  District  of  Columbia  General  Hospi- 
tal, established  by  Reorganization  Order  No.  57 
of  the  Board  of  Commissioners,  effective  August 
15,  1953,  $97,019,000,  of  which  $44,335,000 
shall  be  derived  by  transfer  from  the  general 
fund  and  $52,684,000  shall  be  derived  from 
other  funds. 

D.C.  Retirement  Board 

For  the  D.C.  Retirement  Board,  established 
by  section  121  of  the  District  of  Columbia 
Retirement  Reform  Act  of  1979,  approved  No- 
vember 17,  1979  (93  Stat.  866;  D.C.  Code,  sec. 
1-711),  $16,762,000  from  the  earnings  of  the 
applicable  retirement  funds  to  pay  legal,  man- 
agement, investment,  and  other  fees  and  ad- 
ministrative expenses  of  the  District  of  Colum- 
bia Retirement  Board:  Provided,  That  the 
District  of  Columbia  Retirement  Board  shall 
provide  to  the  Congress  and  to  the  Council  of 
the  District  of  Columbia  a  quarterly  report  of 
the  allocations  of  charges  by  fund  and  of  expen- 
ditures of  all  funds:  Provided  further.  That  the 
District  of  Columbia  Retirement  Board  shall 
provide  the  Mayor,  for  transmittal  to  the  Coun- 
cil of  the  District  of  Columbia,  an  itemized 
accounting  of  the  planned  use  of  appropriated 
funds  in  time  for  each  annual  budget  submis- 
sion and  the  actual  use  of  such  funds  in  time  for 
each  annual  audited  financial  report. 

Correctional  Industries  Fund 

For  the  Correctional  Industries  Fund,  estab- 
lished by  the  District  of  Columbia  Correctional 
Industries  Establishment  Act,  approved  Octo- 
ber 3,  1964  (78  Stat.  1000;  Public  Law  88-622), 
$3,332,000  from  other  funds. 

Washington  Convention  Center  Enterprise  Fund 

For  the  Washington  Convention  Center  En- 
terprise Fund,  $46,400,000,  of  which 
$5,400,000  shall  be  derived  by  transfer  from 
the  general  fund. 

District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority 

For  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, established  by  section  101(a)  of  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Act  of  1995,  ap- 
proved April  17,  1995  (109  Stat.  97;  PubHc  Law 
104-8),  $3,220,000. 
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Capital  Outlay 

For  construction  projects,  $269,330,000  (in- 
cluding $31,100,000  for  the  highway  trust  fund, 
$105,485,000  from  local  funds,  and 
$132,745,000  in  Federal  funds),  to  remain 
available  until  expended:  Provided,  That  funds 
for  use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  in 
accordance  v^^ith  all  procedures  and  limitations 
established  under  the  Financial  Management 
System:  Provided  further,  That  all  funds  pro- 
vided by  this  appropriation  title  shall  be  avail- 
able only  for  the  specific  projects  and  purposes 
intended:  Provided  further,  That  notv^ithstand- 
ing  the  foregoing,  all  authorizations  for  capital 
outlay  projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the  Feder- 
al-Aid Highway  Act  of  1968,  approved  August 
23,  1968  (82  Stat.  827;  Public  Law  90-495;  D.C. 
Code,  sec.  7-134,  note),  for  which  funds  are 
provided  by  this  appropriation  title,  shall  ex- 
pire on  September  30,  1999,  except  authoriza- 
tions for  projects  as  to  which  funds  have  been 
obligated  in  whole  or  in  part  prior  to  September 
30,  1999:  Provided  further,  That,  upon  expira- 
tion of  any  such  project  authorization,  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Deficit  Reduction  and  Revitalization 

For  deficit  reduction  and  revitalization, 
$201,090,000,  to  be  deposited  into  an  escrow 
account  held  by  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assis- 
tance Authority  (hereafter  in  this  section  re- 
ferred to  as  "Authority"),  which  shall  allocate 
the  funds  to  the  Mayor,  or  such  other  District 
official  as  the  Authority  may  deem  appropriate, 
at  such  intervals  and  in  accordance  with  such 
terms  and  conditions  as  the  Authority  consid- 
ers appropriate:  Provided,  That  these  funds 
shall  only  be  used  for  reduction  of  the  accumu- 
lated general  fund  deficit;  capital  expenditures, 
including  debt  service;  and  management  and 
productivity  improvements,  as  allocated  by  the 
Authority:  Provided  further,  That  no  funds  may 
be  obligated  until  a  plan  for  their  use  is  ap- 
proved by  the  Authority:  Provided  further,  That 
the  Authority  shall  inform  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  the  Commit- 
tee on  Government  Reform  and  Oversight  of 
the  House  of  Representatives  of  the  approved 
plans. 

General  Provisions 

Section.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting  ser- 
vice through  procurement  contract,  pursuant  to 
5  U.S.C.  3109,  shall  be  hmited  to  those  con- 
tracts where  such  expenditures  are  a  matter  of 
public  record  and  available  for  public  inspec- 
tion, except  where  otherwise  provided  under 


existing  law,  or  under  existing  Executive  order 
issued  pursuant  to  existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures  of 
appropriations  contained  in  this  Act  shall  be 
audited  before  payment  by  the  designated  cer- 
tifying official  and  the  vouchers  as  approved 
shall  be  paid  by  checks  issued  by  the  desig- 
nated disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount  is 
specified  within  an  appropriation  for  particular 
purposes  or  objects  of  expenditure,  such 
amount,  unless  otherwise  specified,  shall  be 
considered  as  the  maximum  amount  that  may 
be  expended  for  said  purpose  or  object  rather 
than  an  amount  set  apart  exclusively  therefor. 

Sec.  104.  Appropriations  in  this  Act  shall  be 
available,  when  authorized  by  the  Mayor,  for 
allowances  for  privately  owned  automobiles 
and  motorcycles  used  for  the  performance  of 
official  duties  at  rates  established  by  the 
Mayor:  Provided,  That  such  rates  shall  not 
exceed  the  maximum  prevailing  rates  for  such 
vehicles  as  prescribed  in  the  Federal  Property 
Management  Regulations  101-7  (Federal 
Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall  be 
available  for  expenses  of  travel  and  for  the 
payment  of  dues  of  organizations  concerned 
with  the  work  of  the  District  of  Columbia  gov- 
ernment, when  authorized  by  the  Mayor:  Pro- 
vided, That  the  Council  of  the  District  of  Co- 
lumbia and  the  District  of  Columbia  Courts 
may  expend  such  funds  without  authorization 
by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments  that 
have  been  entered  against  the  District  of  Co- 
lumbia government:  Provided,  That  nothing 
contained  in  this  section  shall  be  construed  as 
modifying  or  affecting  the  provisions  of  section 
11(c)(3)  of  title  XII  of  the  District  of  Columbia 
Income  and  Franchise  Tax  Act  of  1947,  ap- 
proved March  31,  1956  (70  Stat.  78;  Pubhc  Law 
84-460;  D.C.  Code,  sec.  47-1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall  be 
available  for  the  payment  of  public  assistance 
without  reference  to  the  requirement  of  section 
544  of  the  District  of  Columbia  Public  Assis- 
tance Act  of  1982,  effective  April  6,  1982  (D.C. 
Law  4-101;  D.C.  Code,  sec.  3-205.44),  and  for 
the  non-Federal  share  of  funds  necessary  to 
qualify  for  Federal  assistance  under  the  Juve- 
nile Delinquency  Prevention  and  Control  Act  of 
1968,  approved  July  31,  1968  (82  Stat.  462; 
Public  Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for  the 
operation  of  educational  institutions,  the  com- 
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pensation  of  personnel,  or  for  other  educational 
purposes  may  be  used  to  permit,  encourage, 
facilitate,  or  further  partisan  political  activi- 
ties. Nothing  herein  is  intended  to  prohibit  the 
availability  of  school  buildings  for  the  use  of 
any  community  or  partisan  political  group  dur- 
ing non-school  hours. 

Sec.  110.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Colum- 
bia government  whose  name,  title,  grade,  sal- 
ary, past  work  experience,  and  salary  history 
are  not  available  for  inspection  by  the  House 
and  Senate  Committees  on  Appropriations,  the 
Subcommittee  on  the  District  of  Columbia  of 
the  House  Committee  on  Government  Reform 
and  Oversight,  the  Subcommittee  on  Oversight 
of  Government  Management,  Restructuring 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and  the 
Council  of  the  District  of  Columbia,  or  their 
duly  authorized  representative. 

Sec.  111.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Colum- 
bia Revenue  Recovery  Act  of  1977,  effective 
September  23,  1977  (D.C.  Law  2-20;  D.C.  Code, 
sec.  47-421  et  seq.). 

Sec.  112.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes  or 
implementation  of  any  policy  including  boycott 
designed  to  support  or  defeat  legislation  pend- 
ing before  Congress  or  any  State  legislature. 

Sec.  113.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quarter 
and  by  project,  for  capital  outlay  borrowings: 
Provided,  That  within  a  reasonable  time  after 
the  close  of  each  quarter,  the  Mayor  shall  report 
to  the  Council  of  the  District  of  Columbia  and 
the  Congress  the  actual  borrowings  and  spend- 
ing progress  compared  with  projections. 

Sec.  114.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor  has 
obtained  prior  approval  from  the  Council  of  the 
District  of  Columbia,  by  resolution,  identif3dng 
the  projects  and  amounts  to  be  financed  with 
such  borrowings. 

Sec.  115.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Columbia 
government. 

Sec.  116.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  repro- 
gramming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  according 
to  the  procedure  set  forth  in  the  Joint  Explan- 
atory Statement  of  the  Committee  of  Confer- 
ence (House  Report  No.  96-443),  which  accom- 
panied the  District  of  Columbia  Appropriation 
Act,  1980,  approved  October  30,  1979  (93  Stat. 
713;  Public  Law  96-93),  as  modified  in  House 
Report  No.  98-265,  and  in  accordance  with  the 
Reprogramming  Policy  Act  of  1980,  effective 
September  16,  1980  (D.C.  Law  3-100;  D.C. 


Code,  sec.  47-361  et  seq.):  Provided,  That  for 
the  fiscal  year  ending  September  30,  1998  the 
above  shall  apply  except  as  modified  by  Public 
Law  104-8. 

Sec.  117.  None  of  the  Federal  funds  provided 
in  this  Act  shall  be  obligated  or  expended  to 
provide  a  personal  cook,  chauffeur,  or  other 
personal  servants  to  any  officer  or  employee  of 
the  District  of  Columbia. 

Sec.  118.  None  of  the  Federal  funds  provided 
in  this  Act  shall  be  obligated  or  expended  to 
procure  passenger  automobiles  as  defined  in 
the  Automobile  Fuel  Efficiency  Act  of  1980, 
approved  October  10,  1980  (94  Stat.  1824;  Pub- 
lic Law  96-425;  15  U.S.C.  2001(2)),  with  an 
Environmental  Protection  Agency  estimated 
miles  per  gallon  average  of  less  than  22  miles 
per  gallon:  Provided,  That  this  section  shall  not 
apply  to  security,  emergency  rescue,  or  armored 
vehicles. 

Sec.  119.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Home  Rule  Act  of 
1973,  approved  December  24,  1973  (87  Stat. 
790;  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(7)),  the  City  Administrator  shall  be  paid, 
during  any  fiscal  year,  a  salary  at  a  rate  estab- 
lished by  the  Mayor,  not  to  exceed  the  rate 
established  for  level  IV  of  the  Executive  Sched- 
ule under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision  of 
law  limiting  the  availability  of  funds  for  pay- 
ment of  salary  or  pay  in  any  fiscal  year,  the 
highest  rate  of  pay  established  by  the  Mayor 
under  subsection  (a)  of  this  section  for  any 
position  for  any  period  during  the  last  quarter 
of  calendar  year  1997  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for  Sep- 
tember 30,  1997. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945, 
approved  August  2,  1946  (60  Stat.  793;  Pubhc 
Law  79-592;  D.C.  Code,  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Columbia 
Redevelopment  Land  Agency  shall  be  paid, 
during  any  fiscal  year,  per  diem  compensation 
at  a  rate  established  by  the  Mayor. 

Sec.  120.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978,  effective  March  3,  1979 
(D.C.  Law  2-139;  D.C.  Code,  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of  the 
District  of  Columbia  Home  Rule  Act  of  1973, 
approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code,  sec.  1-242(3)), 
shall  apply  with  respect  to  the  compensation  of 
District  of  Columbia  employees:  Provided,  That 
for  pay  purposes,  employees  of  the  District  of 
Columbia  government  shall  not  be  subject  to 
the  provisions  of  title  5,  United  States  Code. 

Sec.  121.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section  322 
of  the  Economy  Act  of  1932  (Public  Law  72-212; 
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40  U.S.C.  278a),  based  upon  a  determination  by 
the  Director  that,  by  reason  of  circumstances 
set  forth  in  such  determination,  the  payment  of 
these  rents  and  the  execution  of  this  work, 
without  reference  to  the  Kmitations  of  section 
322,  is  advantageous  to  the  District  in  terms  of 
economy,  efficiency,  and  the  District's  best 
interest. 

Sec.  122.  No  later  than  30  days  after  the  end 
of  the  first  quarter  of  the  fiscal  year  ending 
September  30,  1998,  the  Mayor  of  the  District 
of  Columbia  shall  submit  to  the  Council  of  the 
District  of  Columbia  the  new  fiscal  year  1998 
revenue  estimates  as  of  the  end  of  the  first 
quarter  of  fiscal  year  1998.  These  estimates 
shall  be  used  in  the  budget  request  for  the  fiscal 
year  ending  September  30,  1999.  The  officially 
revised  estimates  at  midyear  shall  be  used  for 
the  midyear  report. 

Sec.  123.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any  agency 
thereof  may  be  renewed  or  extended  without 
opening  that  contract  to  the  competitive  bid- 
ding process  as  set  forth  in  section  303  of  the 
District  of  Columbia  Procurement  Practices  Act 
of  1985,  effective  February  21,  1986  (D.C.  Law 
6-85;  D.C.  Code,  sec.  1-1183.3),  except  that  the 
District  of  Columbia  government  or  any  agency 
thereof  may  renew  or  extend  sole  source  con- 
tracts for  which  competition  is  not  feasible  or 
practical:  Provided,  That  the  determination  as 
to  whether  to  invoke  the  competitive  bidding 
process  has  been  made  in  accordance  with  duly 
promulgated  rules  and  procedures  and  said 
determination  has  been  reviewed  and  approved 
by  the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Authority. 

Sec.  124.  For  purposes  of  the  Balanced  Bud- 
get and  Emergency  Deficit  Control  Act  of  1985, 
approved  December  12,  1985  (99  Stat.  1037; 
Public  Law  99-177),  as  amended,  the  term 
"program,  project,  and  activity"  shall  be  synon- 
ymous with  and  refer  specifically  to  each  ac- 
count appropriating  Federal  funds  in  this  Act, 
and  any  sequestration  order  shall  be  applied  to 
each  of  the  accounts  rather  than  to  the  aggre- 
gate total  of  those  accounts:  Provided  ,  That 
sequestration  orders  shall  not  be  applied  to  any 
account  that  is  specifically  exempted  from  se- 
questration by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  approved 
December  12,  1985  (99  Stat.  1037;  Public  Law 
99-177),  as  amended. 

Sec.  125.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  ap- 
proved December  12,  1985  (99  Stat.  1037;  Pub- 
lic Law  99-177),  as  amended,  after  the  amounts 
appropriated  to  the  District  of  Columbia  for  the 
fiscal  year  involved  have  been  paid  to  the  Dis- 
trict of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the  Trea- 
sury, such  amounts  as  are  sequestered  by  the 


order:  Provided,  That  the  sequestration  per- 
centage specified  in  the  order  shall  be  applied 
proportionately  to  each  of  the  Federal  appropri- 
ation accounts  in  this  Act  that  are  not  specifi- 
cally exempted  from  sequestration  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  approved  December  12,  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec.  126.  (a)  An  entity  of  the  District  of 
Columbia  government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1998  if— 

(1)  the  Mayor  approves  the  acceptance 
and  use  of  the  gift  or  donation:  Provided, 
That  the  Council  of  the  District  of  Columbia 
may  accept  and  use  gifts  without  prior  ap- 
proval by  the  Mayor;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift  or 
donation  under  subsection  (a)  of  this  section, 
and  shall  make  such  records  available  for  audit 
and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  government" 
includes  an  independent  agency  of  the  District 
of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may,  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use  gifts  to 
the  public  schools  without  prior  approval  by  the 
Mayor. 

Sec.  127.  None  of  the  Federal  funds  provided 
in  this  Act  may  be  used  by  the  District  of 
Columbia  to  provide  for  salaries,  expenses,  or 
other  costs  associated  with  the  offices  of  United 
States  Senator  or  United  States  Representative 
under  section  4(d)  of  the  District  of  Columbia 
Statehood  Constitutional  Convention  Initia- 
tives of  1979,  effective  March  10,  1981  (D.C. 
Law  3-171;  D.C.  Code,  sec.  l-113(d)). 

Sec.  128.  The  University  of  the  District  of 
Columbia  shall  submit  to  the  Congress,  the 
Mayor,  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, and  the  Council  of  the  District  of  Co- 
lumbia no  later  than  fifteen  (15)  calendar  days 
after  the  end  of  each  month  a  report  that  sets 
forth— 

(1)  current  month  expenditures  and  obli- 
gations, year-to-date  expenditures  and  obli- 
gations, and  total  fiscal  year  expenditure 
projections  versus  budget  broken  out  on  the 
basis  of  control  center,  responsibility  center, 
and  object  class,  and  for  all  funds,  non-appro- 
priated funds,  and  capital  financing; 

(2)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  for  all  funding 
sources; 

(3)  a  list  of  all  active  contracts  in  excess  of 
$10,000  annually,  which  contains  the  name  of 
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each  contractor;  the  budget  to  which  the 
contract  is  charged,  broken  out  on  the  basis  of 
control  center  and  responsibiHty  center,  and 
contract  identifying  codes  used  by  the  Uni- 
versity of  the  District  of  Columbia;  payments 
made  in  the  last  month  and  year-to-date,  the 
total  amount  of  the  contract  and  total  pay- 
ments made  for  the  contract  and  any  modifi- 
cations, extensions,  renewals;  and  specific 
modifications  made  to  each  contract  in  the 
last  month; 

(4)  all  reprogramming  requests  and  re- 
ports that  have  been  made  by  the  University 
of  the  District  of  Columbia  within  the  last 
month  in  compliance  with  applicable  law; 
and 

(5)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  University  of 
the  District  of  Columbia,  displaying  previous 
and  current  control  centers  and  responsibil- 
ity centers,  the  names  of  the  organizational 
entities  that  have  been  changed,  the  name  of 
the  staff  member  supervising  each  entity 
affected,  and  the  reasons  for  the  structural 
change. 

Sec.  129.  Funds  authorized  or  previously  ap- 
propriated to  the  government  of  the  District  of 
Columbia  by  this  or  any  other  Act  to  procure 
the  necessary  hardware  and  installation  of  new 
software,  conversion,  testing,  and  training  to 
improve  or  replace  its  financial  management 
system  are  also  available  for  the  acquisition  of 
accounting  and  financial  management  services 
and  the  leasing  of  necessary  hardware,  soft- 
ware or  any  other  related  goods  or  services,  as 
determined  by  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assis- 
tance Authority. 

Sec.  130.  Section  456  of  the  District  of  Co- 
lumbia Home  Rule  Act  of  1973,  approved  De- 
cember 24,  1973  (87  Stat.  790;  PubHc  Law 
93-198;  D.C.  Code,  sees.  47-231  et  seq.)  is 
amended — 

(1)  in  subsection  (a)(1),  by — 

(A)  striking  "1995"  and  inserting  "1998"; 

(B)  striking  "Mayor"  and  inserting  "Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority"; 
and 

(C)  striking  "Committee  on  the  District 
of  Columbia"  and  inserting  "Committee  on 
Government  Reform  and  Oversight"; 

(2)  in  subsection  (b)(1),  by — 

(A)  striking  "1997"  and  inserting  "1999"; 

(B)  striking  "Mayor"  and  inserting  "Au- 
thority"; and 

(C)  striking  "Committee  on  the  District 
of  Columbia"  and  inserting  "Committee  on 
Government  Reform  and  Oversight"; 

(3)  in  subsection  (b)(3),  by  striking  "Com- 
mittee on  the  District  of  Columbia"  and  in- 
serting "Committee  on  Government  Reform 
and  Oversight"; 

(4)  in  subsection  (c)(1),  by — 

(A)  striking  "1995"  and  inserting  "1997"; 


(B)  striking  "Mayor"  and  inserting 
"Chief  Financial  Officer";  and 

(C)  striking  "Committee  on  the  District 
of  Columbia"  and  inserting  "Committee  on 
Government  Reform  and  Oversight"; 

(5)  in  subsection  (c)(2)(A),  by — 

(A)  striking  "1997"  and  inserting  "1999"; 

(B)  striking  "Mayor"  and  inserting  "Chief 
Financial  Officer";  and 

(C)  striking  "Committee  on  the  District 
of  Columbia"  and  inserting  "Committee  on 
Government  Reform  and  Oversight"; 

(6)  in  subsection  (c)(2)(B),  by  striking 
"Committee  on  the  District  of  Columbia"  and 
inserting  "Committee  on  Government  Re- 
form and  Oversight";  and 

(7)  in  subsection  (d)(1),  by — 

(A)  striking  "1994"  and  inserting  "1997"; 

(B)  striking  "Mayor"  and  inserting 
"Chief  Financial  Officer";  and 

(C)  striking  "Committee  on  the  District 
of  Columbia"  and  inserting  "Committee  on 
Government  Reform  and  Oversight". 

Sec.  131.  For  purposes  of  the  appointment  of 
the  head  of  a  department  of  the  government  of 
the  District  of  Columbia  under  section  11105(a) 
of  the  National  Capital  Revitalization  and  Self- 
Improvement  Act  of  1997,  Public  Law  105-33, 
the  following  rules  shall  apply: 

(1)  After  the  Mayor  notifies  the  Council 
under  paragraph  (l)(A)(ii)  of  such  section  of 
the  nomination  of  an  individual  for  appoint- 
ment, the  Council  shall  meet  to  determine 
whether  to  confirm  or  reject  the  nomination. 

(2)  If  the  Council  fails  to  confirm  or  reject 
the  nomination  during  the  7-day  period  de- 
scribed in  paragraph  (l)(A)(iii)  of  such  sec- 
tion, the  Council  shall  be  deemed  to  have 
confirmed  the  nomination. 

(3)  For  purposes  of  paragraph  (1)(B)  of 
such  section,  if  the  Council  does  not  confirm  a 
nomination  (or  is  not  deemed  to  have  con- 
firmed a  nomination)  during  the  30-day  pe- 
riod described  in  such  paragraph,  the  Mayor 
shall  be  deemed  to  have  failed  to  nominate  an 
individual  during  such  period  to  fill  the  va- 
cancy in  the  position  of  the  head  of  the 
department. 

Sec.  132.  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  for  any  abor- 
tion except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to  term 
or  where  the  pregnancy  is  the  result  of  an  act  of 
rape  or  incest. 

Sec.  133.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  implement  or  enforce 
the  Health  Care  Benefits  Expansion  Act  of  1992 
(D.C.  Law  9-114;  D.C.  Code,  sec.  36-1401  et 
seq.)  or  to  otherwise  implement  or  enforce  any 
system  of  registration  of  unmarried,  cohabiting 
couples  (whether  homosexual,  heterosexual,  or 
lesbian),  including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employment, 
health,  or  governmental  benefits  to  such  cou- 
ples on  the  same  basis  as  such  benefits  are 
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extended  to  legally  married  couples. 

Sec.  134.  The  Emergency  Transitional  Edu- 
cation Board  of  Trustees  shall  submit  to  the 
Congress,  the  Mayor,  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority,  and  the  Council  of  the  Dis- 
trict of  Columbia  no  later  than  fifteen  (15) 
calendar  days  after  the  end  of  each  month  a 
report  that  sets  forth  — 

(1)  current  month  expenditures  and  obli- 
gations, year-to-date  expenditures  and  obli- 
gations, and  total  fiscal  year  expenditure 
projections  versus  budget  broken  out  on  the 
basis  of  control  center,  responsibility  center, 
agency  reporting  code,  and  object  class,  and 
for  all  funds,  including  capital  financing; 

(2)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  agency  reporting 
code,  and  for  all  funding  sources; 

(3)  a  list  of  all  active  contracts  in  excess  of 
$10,000  annually,  which  contains  the  name  of 
each  contractor;  the  budget  to  which  the 
contract  is  charged,  broken  out  on  the  basis  of 
control  center,  responsibility  center,  and 
agency  reporting  code;  and  contract  identify- 
ing codes  used  by  the  D.C.  Public  Schools; 
payments  made  in  the  last  month  and  year- 
to-date,  the  total  amount  of  the  contract  and 
total  payments  made  for  the  contract  and  any 
modifications,  extensions,  renewals;  and  spe- 
cific modifications  made  to  each  contract  in 
the  last  month; 

(4)  all  reprogramming  requests  and  re- 
ports that  are  required  to  be,  and  have  been, 
submitted  to  the  Board  of  Education;  and 

(5)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  D.C.  Public 
Schools,  displa5dng  previous  and  current  con- 
trol centers  and  responsibility  centers,  the 
names  of  the  organizational  entities  that 
have  been  changed,  the  name  of  the  staff 
member  supervising  each  entity  affected,  and 
the  reasons  for  the  structural  change. 

Sec;.  135.  (a)  In  General.  —  The  Emergency 
Transitional  Education  Board  of  Trustees  of  the 
District  of  Columbia  and  the  University  of  the 
District  of  Columbia  shall  annually  compile  an 
accurate  and  verifiable  report  on  the  positions 
and  employees  in  the  public  school  system  and 
the  university,  respectively.  The  annual  report 
shall  set  forth  — 

(1)  the  number  of  validated  schedule  A 
positions  in  the  District  of  Columbia  public 
schools  and  the  University  of  the  District  of 
Columbia  for  fiscal  year  1997,  fiscal  year 
1998,  and  thereafter  on  a  full-time  equiva- 
lent basis,  including  a  compilation  of  all  po- 
sitions by  control  center,  responsibility  cen- 
ter, funding  source,  position  type,  position 
title,  pay  plan,  grade,  and  annual  salary;  and 

(2)  a  compilation  of  all  employees  in  the 
District  of  Columbia  public  schools  and  the 
University  of  the  District  of  Columbia  as  of 


the  preceding  December  31,  verified  as  to  its 
accuracy  in  accordance  with  the  functions 
that  each  employee  actually  performs,  by 
control  center,  responsibility  center,  agency 
reporting  code,  program  (including  funding 
source),  activity,  location  for  accounting  pur- 
poses, job  title,  grade  and  classification,  an- 
nual salary,  and  position  control  number, 
(b)  Submission.  —  The  annual  report  required 
by  subsection  (a)  of  this  section  shall  be  sub- 
mitted to  the  Congress,  the  Mayor,  the  District 
of  Columbia  Council,  the  Consensus  Commis- 
sion, and  the  Authority,  not  later  than  Febru- 
ary 15  of  each  year. 

Sec.  136.  (a)  No  later  than  October  1,  1997, 
or  within  15  calendar  days  after  the  date  of  the 
enactment  of  the  District  of  Columbia  Appro- 
priations Act,  1998,  whichever  occurs  later,  and 
each  succeeding  year,  the  Emergency  Transi- 
tional Education  Board  of  Trustees  and  the 
University  of  the  District  of  Columbia  shall 
submit  to  the  appropriate  congressional  com- 
mittees, the  Mayor,  the  District  of  Columbia 
Council,  the  Consensus  Commission,  and  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority,  a  re- 
vised appropriated  funds  operating  budget  for 
the  public  school  system  and  the  University  of 
the  District  of  Columbia  for  such  fiscal  year 
that  is  in  the  total  amount  of  the  approved 
appropriation  and  that  realigns  budgeted  data 
for  personal  services  and  other-than-personal 
services,  respectively,  with  anticipated  actual 
expenditures. 

(b)  The  revised  budget  required  by  subsec- 
tion (a)  of  this  section  shall  be  submitted  in  the 
format  of  the  budget  that  the  Emergency  Tran- 
sitional Education  Board  of  Trustees  and  the 
University  of  the  District  of  Columbia  submit  to 
the  Mayor  of  the  District  of  Columbia  for  inclu- 
sion in  the  Mayor's  budget  submission  to  the 
Council  of  the  District  of  Columbia  pursuant  to 
section  442  of  the  District  of  Columbia  Home 
Rule  Act,  Pubhc  Law  93-198,  as  amended  (D.C. 
Code,  sec.  47-301). 

Sec.  137.  The  Emergency  Transitional  Edu- 
cation Board  of  Trustees,  the  Board  of  Trustees 
of  the  University  of  the  District  of  Columbia, 
the  Board  of  Library  Trustees,  and  the  Board  of 
Governors  of  the  University  of  the  District  of 
Columbia  School  of  Law  shall  vote  on  and 
approve  their  respective  annual  or  revised  bud- 
gets before  submission  to  the  Mayor  of  the 
District  of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  in  accordance  with  section 
442  of  the  District  of  Columbia  Home  Rule  Act, 
Public  Law  93-198,  as  amended  (D.C.  Code,  sec. 
47-301),  or  before  submitting  their  respective 
budgets  directly  to  the  Council. 

Sec.  138.  (a)  Ceiling  on  Total  Operating  Ex- 
penses. — 

(1)  In  general.  —  Notwithstanding  any 
other  provision  of  law,  the  total  amount  ap- 
propriated in  this  Act  for  operating  expenses 
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for  the  District  of  Columbia  for  fiscal  year 
1998  under  the  caption  "Division  of  Expens- 
es" shall  not  exceed  the  lesser  of  — 

(A)  the  sum  of  the  total  revenues  of  the 
District  of  Columbia  for  such  fiscal  year;  or 

(B)  $4,811,906,000  (of  which 
$118,269,000  shall  be  from  intra-District 
funds),  which  amount  may  be  increased  by 
the  following: 

(i)  proceeds  of  one-time  transactions, 
which  are  expended  for  emergency  or 
unanticipated  operating  or  capital  needs 
approved  by  the  District  of  Columbia 
Financial  Responsibility  and  Manage- 
ment Assistance  Authority;  and 

(ii)  additional  expenditures  which  the 
Chief  Financial  Officer  of  the  District  of 
Columbia  certifies  will  produce  addi- 
tional revenues  during  such  fiscal  year 
at  least  equal  to  200  percent  of  such 
additional  expenditures,  and  which  are 
approved  by  the  District  of  Columbia 
Financial  Responsibility  and  Manage- 
ment Assistance  Authority. 

(C)  to  the  extent  that  the  sum  of  the 
total  revenues  of  the  District  of  Columbia 
for  such  fiscal  year  exceed  the  total  amount 
provided  for  in  subparagraph  (B)  above, 
the  Chief  Financial  Officer  of  the  District  of 
Columbia,  with  the  approval  of  the  District 
of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority,  may 
credit  up  to  ten  percent  (10%)  of  the 
amount  of  such  difference,  not  to  exceed 
$3,300,000,  to  a  reserve  fund  which  may  be 
expended  for  operating  purposes  in  future 
fiscal  years,  in  accordance  with  the  finan- 
cial plans  and  budgets  for  such  years. 

(2)  Enforcement.  —  The  Chief  Financial 
Officer  of  the  District  of  Columbia  and  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority 
(hereafter  in  this  section  referred  to  as  "Au- 
thority") shall  take  such  steps  as  are  neces- 
sary to  assure  that  the  District  of  Columbia 
meets  the  requirements  of  this  section,  in- 
cluding the  apportioning  by  the  Chief  Finan- 
cial Officer  of  the  appropriations  and  funds 
made  available  to  the  District  during  fiscal 
year  1998,  except  that  the  Chief  Financial 
Officer  may  not  reprogram  for  operating  ex- 
penses any  funds  derived  from  bonds,  notes, 
or  other  obligations  issued  for  capital 
projects. 

(b)  Acceptance  and  Use  of  Grants  Not  In- 
cluded IN  Ceiling.  — 

(1)  In  general.  —  Notwithstanding  subsec- 
tion (a),  the  Mayor  in  consultation  with  the 
Chief  Financial  Officer  of  the  District  of  Co- 
lumbia during  a  control  year,  as  defined  in 
section  305(4)  of  Pubhc  Law  104-8,  as 
amended,  109  Stat.  152,  may  accept,  obli- 
gate, and  expend  Federal,  private,  and  other 
grants  received  by  the  District  government 


that  are  not  reflected  in  the  amounts  appro- 
priated in  this  Act. 

(2)  Requirement  of  chief  financial  officer 
report  and  financial  responsibility  and  manage- 
ment assistance  authority  approval.  —  No  such 
Federal,  private,  or  other  grant  may  be  ac- 
cepted, obligated,  or  expended  pursuant  to 
paragraph  (1)  until  — 

(A)  the  Chief  Financial  Officer  of  the 
District  submits  to  the  Authority  a  report 
setting  forth  detailed  information  regard- 
ing such  grant;  and 

(B)  the  Authority  has  reviewed  and  ap- 
proved the  acceptance,  obligation,  and  ex- 
penditure of  such  grant  in  accordance  with, 
review  and  approval  procedures  consistent 
with  the  provisions  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995. 

(3)  Prohibition  on  spending  in  anticipation  of 
approval  or  receipt.  —  No  amount  may  be 
obligated  or  expended  from  the  general  fund 
or  other  funds  of  the  District  government  in 
anticipation  of  the  approval  or  receipt  of  a 
grant  under  paragraph  (2)(B)  or  in  anticipa- 
tion of  the  approval  or  receipt  of  a  Federal, 
private,  or  other  grant  not  subject  to  such 
paragraph. 

(4)  Monthly  reports.  —  The  Chief  Finan- 
cial Officer  of  the  District  of  Columbia  shall 
prepare  a  monthly  report  setting  forth  de- 
tailed information  regarding  all  Federal,  pri- 
vate, and  other  grants  subject  to  this  subsec- 
tion. Each  such  report  shall  be  submitted  to 
the  Council  of  the  District  of  Columbia,  and 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate,  not 
later  than  15  days  after  the  end  of  the  month 
covered  by  the  report. 

(c)  Report  on  Expenditures  by  Financial  Re- 
sponsibility AND  Management  Assistance  Author- 
ity. —  Not  later  than  20  calendar  days  after  the 
end  of  each  fiscal  quarter  starting  October  1, 
1997,  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority shall  submit  a  report  to  the  Committees 
on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House, 
and  the  Committee  on  Governmental  Affairs  of 
the  Senate  providing  an  itemized  accounting  of 
all  non-appropriated  funds  obligated  or  ex- 
pended by  the  Authority  for  the  quarter.  The 
report  shall  include  information  on  the  date, 
amount,  purpose,  and  vendor  name,  and  a 
description  of  the  services  or  goods  provided 
with  respect  to  the  expenditures  of  such  funds. 

Sec.  139.  The  District  of  Columbia  Emer- 
gency Transitional  Education  Board  of  Trustees 
shall,  subject  to  the  contract  approval  provi- 
sions of  Public  Law  104-8  — 

(A)  develop  a  comprehensive  plan  to  iden- 
tify and  accomplish  energy  conservation 
measures  to  achieve  maximum  cost-effective 
energj^  and  water  savings; 
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(B)  enter  into  innovative  financing  and 
contractual  mechanisms  including,  but  not 
limited  to,  utility  demand-side  management 
programs  and  energy  savings  performance 
contracts  and  water  conservation  perfor- 
mance contracts:  Provided, That  the  terms  of 
such  contracts  do  not  exceed  25  years;  and 

(C)  permit  and  encourage  each  depart- 
ment or  agency  and  other  instrumentality  of 
the  District  of  Columbia  to  participate  in 
programs  conducted  by  any  gas,  electric  or 
water  utility  of  the  management  of  electricity 
or  gas  demand  or  for  energy  or  water 
conservation. 

Sec.  140.  If  a  department  or  agency  of  the 
government  of  the  District  of  Columbia  is  under 
the  administration  of  a  court-appointed  re- 
ceiver or  other  court-appointed  official  during 
fiscal  year  1998  or  any  succeeding  fiscal  year, 
the  receiver  or  official  shall  prepare  and  submit 
to  the  Mayor,  for  inclusion  in  the  annual  budget 
of  the  District  of  Columbia  for  the  year,  annual 
estimates  of  the  expenditures  and  appropria- 
tions necessary  for  the  maintenance  and  oper- 
ation of  the  department  or  agency.  All  such 
estimates  shall  be  forwarded  by  the  Mayor  to 
the  Council,  for  its  action  pursuant  to  sections 
446  and  603(c)  of  the  District  of  Columbia 
Home  Rule  Act,  without  revision  but  subject  to 
the  Mayor's  recommendations.  Notwithstand- 
ing any  provision  of  the  District  of  Columbia 
Home  Rule  Act,  the  Council  may  comment  or 
make  recommendations  concerning  such  an- 
nual estimates  but  shall  have  no  authority 
under  such  Act  to  revise  such  estimates. 

Sec.  141.  In  addition  to  amounts  appropri- 
ated or  otherwise  made  available,  $12,000,000 
is  hereby  appropriated  to  the  National  Park 
Service  and  shall  be  available  only  for  the 
United  States  Park  Police  operations  in  the 
District  of  Columbia. 

Sec.  142.  The  District  government  shall 
maintain  for  fiscal  year  1998  the  same  funding 
levels  as  provided  in  fiscal  year  1997  for  home- 
less services  in  the  District  of  Columbia. 

Sec.  143.  The  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority  and  the  Chief  Executive  Officer  of  the 
District  of  Columbia  public  schools  are  hereby 
directed  to  report  to  the  Appropriations  Com- 
mittees of  the  Senate  and  the  House  of  Repre- 
sentatives, the  Senate  Committee  on  Govern- 
mental Affairs  and  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives  not  later  than  April 
1,  1998,  on  all  measures  necessary  and  steps  to 
be  taken  to  ensure  that  the  District's  public 
schools  open  on  time  to  begin  the  1998-1999 
academic  year. 

Sec.  144.  There  are  appropriated  from  appli- 
cable funds  of  the  District  of  Columbia  such 
sums  as  may  be  necessary  to  hire  12  additional 
inspectors  for  the  Alcoholic  Beverage  Commis- 
sion. Of  the  additional  inspectors,  6  shall  focus 
their  responsibilities  on  the  enforcement  of 


laws  relating  to  the  sale  of  alcohol  to  minors. 

Sec.  145.  (a)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  General 
Accounting  Office  shall  conduct  and  submit  to 
Congress  a  study  of  — 

(1)  the  District  of  Columbia's  alcoholic 
beverage  tax  structure  and  its  relation  to 
surrounding  jurisdictions; 

(2)  the  effects  of  the  District  of  Columbia's 
lower  excise  taxes  on  alcoholic  beverages  on 
consumption  of  alcoholic  beverages  in  the 
District  of  Columbia; 

(3)  ways  in  which  the  District  of  Colum- 
bia's tax  structure  can  be  revised  to  bring  it 
into  conformity  with  the  higher  levels  in 
surrounding  jurisdictions;  and 

(4)  ways  in  which  those  increased  reve- 
nues can  be  used  to  lower  consumption  and 
promote  abstention  from  alcohol  among 
young  people. 

(b)  The  study  should  consider  whether  — 

(1)  alcohol  is  being  sold  in  proximity  to 
schools  and  other  areas  where  children  are 
likely  to  be;  and 

(2)  creation  of  alcohol-free  zones  in  areas 
frequented  by  children  would  be  useful  in 
deterring  underage  alcohol  consumption. 
Sec.  146.  (a)  Of  the  amounts  appropriated 

in  this  Act  to  the  District  of  Columbia,  funds 
may  be  expended  to  — 

(1)  hire  5  additional  inspectors  for  the  De- 
partment of  Consumer  and  Regulatory  Af- 
fairs to  focus  on  monitoring  day  care  centers 
and  home  day  care  operations;  and 

(2)  hire  5  additional  Department  of  Hu- 
man Services  monitors  to  focus  on  selecting 
quality  day  care  centers  eligible  for  public 
financing  and  monitoring  safety  standards  at 
such  centers. 

(b)  Nothing  in  this  section  shall  be  deemed 
to  supersede  or  otherwise  preempt  the  develop- 
ment and  implementation  of  the  management 
reform  plan  for  the  Department  of  Consumer 
and  Regulatory  Affairs  and  the  Department  of 
Human  Services  as  authorized  in  the  District  of 
Columbia  Management  Reform  Act  of  1997 
(subtitle  B,  title  XI,  Public  Law  105-33). 

Sec.  147.  (a)  Short  Title;  Findings;  Purpose. 

(1)  Short  title.  —  This  section  may  be 
cited  as  the  "Nation's  Capital  Bicentennial 
Designation  Act". 

(2)  Findings.  —  The  Senate  finds  that  — 

(A)  the  year  2000  will  mark  the  200th 
anniversary  of  Washington,  D.C.  as  the 
Nation's  permanent  capital,  commencing 
when  the  Government  moved  from  Phila- 
delphia to  the  Federal  City; 

(B)  the  framers  of  the  Constitution  pro- 
vided for  the  establishment  of  a  special 
district  to  serve  as  "the  seat  of  Government 
of  the  United  States"; 

(C)  the  site  for  the  city  was  selected 
under  the  direction  of  President  George 
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Washington,  with  construction  initiated  in 
1791; 

(D)  in  submitting  his  design  to  Con- 
gi-ess,  Major  Pierre  Charles  L'Enfant  in- 
cluded numerous  parks,  fountains,  and 
sweeping  avenues  designed  to  reflect  a 
vision  as  grand  and  as  ambitious  as  the 
American  experience  itself; 

(E)  the  capital  city  was  named  after 
President  George  Washington  to  commem- 
orate and  celebrate  his  triumph  in  building 
the  Nation; 

(F)  as  the  seat  of  Government  of  the 
United  States  for  almost  200  years,  the 
Nation's  capital  has  been  a  center  of  Amer- 
ican culture  and  a  world  symbol  of  freedom 
and  democracy; 

(G)  from  Washington,  D.C.,  President 
Abraham  Lincoln  labored  to  preserve  the 
Union  and  the  Reverend  Martin  Luther 
King,  Jr.  led  an  historic  march  that  ener- 
gized the  civil  rights  movement,  reminding 
America  of  its  promise  of  liberty  and  justice 
for  all;  and 

(H)  the  Government  of  the  United 
States  must  continually  work  to  ensure 
that  the  Nation's  capital  is  and  remains  the 
shining  city  on  the  hill. 

~  (3)  Purpose.  —  The  purposes  of  this  section 
are  to  — 

(A)  designate  the  year  2000  as  the  "Year 
of  National  Bicentennial  Celebration  for 
Washington,  D.C.  —  the  Nation's  Capital"; 
and 

(B)  establish  the  Presidents'  Day  holi- 
day in  the  year  2000  as  a  day  of  national 
celebration  for  the  200th  anniversary  of 
Washington,  D.C. 

(b)  Nation's  Capitai.  National  Bicentennial.  — 

(1)  In  general.  —  The  year  2000  is  desig- 
nated as  the  "Year  of  the  National  Bicenten- 
nial Celebration  for  Washington,  D.C.  —  the 
Nation's  Capital"  and  the  Presidents'  Day 
Federal  holiday  in  the  year  2000  is  desig- 
nated as  a  day  of  national  celebration  for  the 
200th  anniversary  of  Washington,  D.C. 

(2)  Sense  of  the  senate.  —  It  is  the  sense  of 
the  Senate  that  all  Federal  entities  should 
coordinate  with  and  assist  the  Nation's  Cap- 
ital Bicentennial  Celebration,  a  nonprofit 
501(c)(3)  entity,  organized  and  operating  pur- 
suant to  the  laws  of  the  District  of  Columbia, 
to  ensure  the  success  of  events  and  projects 
undertaken  to  renew  and  celebrate  the  bicen- 
tennial of  the  establishment  of  Washington, 
D.C.  as  the  Nation's  capital. 

Sec.  148.  Notwithstanding  section  602(c)(1) 
of  the  District  of  Columbia  Home  Rule  Act  (D.C. 
Code,  sec.  l-233(c)(l)).  General  Obligation 
Bond  Act  of  1998  (D.C.  Bill  12-371),  if  enacted 
by  the  Council  of  the  District  of  Columbia  and 
approved  by  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  shall  take  effect  on  the  date  of  such 


approval  or  the  date  of  the  enactment  of  this 
Act,  whichever  is  later. 

Sec.  149.  (a)  Notwithstanding  any  other 
provision  of  law,  rule,  or  regulation,  an  em- 
ployee of  the  District  of  Columbia  public  schools 
shall  be  — 

(1)  classified  as  an  Educational  Service 
employee; 

(2)  placed  under  the  personnel  authority 
of  the  Board  of  Education;  and 

(3)  subject  to  all  Board  of  Education  rules, 
(b)  School-based  personnel  shall  constitute  a 

separate  competitive  area  from  nonschool- 
based  personnel  who  shall  not  compete  with 
school-based  personnel  for  retention  purposes. 

Sec.  150.  (a)  Restrictions  on  Use  of  Official 
Vehicles.  —  (1)  None  of  the  funds  made  avail- 
able by  this  Act  or  by  any  other  Act  may  be  used 
to  provide  any  officer  or  employee  of  the  District 
of  Columbia  with  an  official  vehicle  unless  the 
officer  or  employee  uses  the  vehicle  only  in  the 
performance  of  the  officer's  or  employee's  offi- 
cial duties.  For  purposes  of  this  paragraph,  the 
term  "official  duties"  does  not  include  travel 
between  the  officer's  or  employee's  residence 
and  workplace  (except  in  the  case  of  a  police 
officer  who  resides  in  the  District  of  Columbia). 

(2)  The  Chief  Financial  Officer  of  the  District 
of  Columbia  shall  submit,  by  December  15, 
1997,  an  inventory  as  of  September  30,  1997,  of 
all  vehicles  owned,  leased  or  operated  by  the 
District  of  Columbia  government.  The  inven- 
tory shall  include,  but  not  be  limited  to,  the 
department  to  which  the  vehicle  is  assigned; 
the  year  and  make  of  the  vehicle;  the  acquisi- 
tion date  and  cost;  the  general  condition  of  the 
vehicle;  annual  operating  and  maintenance 
costs;  current  mileage;  and  whether  the  vehicle 
is  allowed  to  be  taken  home  by  a  District  officer 
or  employee  and  if  so,  the  officer  or  employee's 
title  and  resident  location. 

(b)  Source  of  Payment  for  Employees  Detailed 
Within  Government.  —  For  purposes  of  deter- 
mining the  amount  of  funds  expended  by  any 
entity  within  the  District  of  Columbia  govern- 
ment during  fiscal  year  1998  and  each  succeed- 
ing fiscal  year,  any  expenditures  of  the  District 
government  attributable  to  any  officer  or  em- 
ployee of  the  District  government  who  provides 
services  which  are  within  the  authority  and 
jurisdiction  of  the  entity  (including  any  portion 
of  the  compensation  paid  to  the  officer  or  em- 
ployee attributable  to  the  time  spent  in  provid- 
ing such  services)  shall  be  treated  as  expendi- 
tures made  from  the  entity's  budget,  without 
regard  to  whether  the  officer  or  employee  is 
assigned  to  the  entity  or  otherwise  treated  as 
an  officer  or  employee  of  the  entity. 

(c)  Restricting  Providers  From  Whom  Employ- 
ees May  Receive  Disability  Compensation  Ser- 
vices. — 

(1)  In  general.  —  Section  2303(a)  of  the 
District  of  Columbia  Comprehensive  Merit 
Personnel  Act  of  1978  (D.C.  Code,  sec. 
l-624.3(a))  is  amended  by  striking  paragraph 
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(3)  and  all  that  follows  and  inserting  the 
following: 

"(3)  By  or  on  the  order  of  the  District  of 
Columbia  government  medical  officers  and 
hospitals,  or  by  or  on  the  order  of  a  physician 
or  managed  care  organization  designated  or 
approved  by  the  Mayor.". 

(2)  Services  furnished.  —  Section  2303  of 
such  Act  (D.C.  Code,  sec.  1-624.3)  is  amended 
by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  An  employee  to  whom  services,  appli- 
ances, or  supplies  are  furnished  pursuant  to 
subsection  (a)  shall  be  provided  with  such  ser- 
vices, appliances,  and  supplies  (including  rea- 
sonable transportation  incident  thereto)  by  a 
managed  care  organization  or  other  health  care 
provider  designated  by  the  Mayor,  in  accor- 
dance with  such  rules,  regulations,  and  instruc- 
tions as  the  Mayor  considers  appropriate. 

"(2)  Any  expenses  incurred  as  a  result  of 
furnishing  services,  appliances,  or  supplies 
which  are  authorized  by  the  Mayor  under  para- 
graph (1)  shall  be  paid  from  the  Employees' 
Compensation  Fund. 

"(3)  Any  medical  service  provided  pursuant 
to  this  subsection  shall  be  subject  to  utilization 
review  under  section  2323.". 

(3)  Repeal  penalty  for  delayed  payment  of 
COMPENSATION.  —  Soctiou  2324  of  such  Act 
(D.C.  Code,  sec.  1-624.24)  is  amended  by 
striking  subsection  (c). 

(4)  Definitions.  —  Section  2301  of  such  Act 
(D.C.  Code,  sec.  1-624.1)  is  amended  — 

(A)  in  the  first  sentence  of  subsection  (c), 
by  inserting  "and  as  designated  by  the 
Mayor  to  provide  services  to  injured  em- 
ployees" after  "State  law";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(r)(l)  The  term  'managed  care  organization' 
means  an  organization  of  physicians  and  allied 
health  professionals  organized  to  and  capable 
of  providing  systematic  and  comprehensive 
medical  care  and  treatment  of  injured  employ- 
ees which  is  designated  by  the  Mayor  to  provide 
such  care  and  treatment  under  this  title. 

"(2)  The  term  'allied  health  professional' 
means  a  medical  care  provider  (including  a 
nurse,  physical  therapist,  laboratory  techni- 
cian, X-ray  technician,  social  worker,  or  other 
provider  who  provides  such  care  within  the 
scope  of  practice  under  applicable  law)  who  is 
employed  by  or  affiliated  with  a  managed  care 
organization.". 

(5)  Effective  date.  —  The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  services,  supplies,  or  appliances 
furnished  under  title  XXIII  of  the  District  of 
Columbia  Merit  Personnel  Act  of  1978  on  or 
after  the  date  of  the  enactment  of  this  Act. 
(d)  Modification  of  Reduction  in  Force  Proce- 
dures. —  The  District  of  Columbia  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
(D.C.  Code,  sec.  1-601.1  et  seq.),  as  amended  by 


section  140(b)  of  the  District  of  Columbia  Ap- 
propriations Act,  1997  (Public  Law  104-194),  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  2408.  ABOLISHMENT  OF  POSI- 
TIONS FOR  FISCAL  YEAR  1998. 

"(a)  Notwithstanding  any  other  provision  of 
law,  regulation,  or  collective  bargaining  agree- 
ment either  in  effect  or  to  be  negotiated  while 
this  legislation  is  in  effect  for  the  fiscal  year 
ending  September  30,  1998,  each  agency  head 
is  authorized,  within  the  agency  head's  discre- 
tion, to  identify  positions  for  abolishment. 

"(b)  Prior  to  February  1,  1998,  each  person- 
nel authority  (other  than  a  personnel  authority 
of  an  agency  which  is  subject  to  a  management 
reform  plan  under  subtitle  B  of  title  XI  of  the 
Balanced  Budget  Act  of  1997)  shall  make  a  final 
determination  that  a  position  within  the  per- 
sonnel authority  is  to  be  abolished. 

"(c)  Notwithstanding  any  rights  or  proce- 
dures established  by  any  other  provision  of  this 
title,  any  District  government  employee,  re- 
gardless of  date  of  hire,  who  encumbers  a 
position  identified  for  abolishment  shall  be  sep- 
arated without  competition  or  assignment 
rights,  except  as  provided  in  this  section. 

"(d)  An  employee  affected  by  the  abolish- 
ment of  a  position  pursuant  to  this  section  who, 
but  for  this  section  would  be  entitled  to  compete 
for  retention,  shall  be  entitled  to  one  round  of 
lateral  competition  pursuant  to  Chapter  24  of 
the  District  of  Columbia  Personnel  Manual, 
which  shall  be  limited  to  positions  in  the  em- 
ployee's competitive  level. 

"(e)  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  written 
notice  of  at  least  30  days  before  the  effective 
date  of  his  or  her  separation. 

"(f)  Neither  the  establishment  of  a  competi- 
tive area  smaller  than  an  agency,  nor  the  de- 
termination that  a  specific  position  is  to  be 
abolished,  nor  separation  pursuant  to  this  sec- 
tion shall  be  subject  to  review  except  that  — 
"(1)  an  employee  may  file  a  complaint  con- 
testing a  determination  or  a  separation  pur- 
suant to  title  XV  of  this  Act  or  section  303  of 
the  Human  Rights  Act  of  1977  (D.C.  Code, 
sec.  1-2543);  and 

"(2)  an  employee  may  file  with  the  Office  of 
Employee  Appeals  an  appeal  contesting  that 
the  separation  procedures  of  subsections  (d) 
and  (e)  were  not  properly  applied. 
"(g)  An  employee  separated  pursuant  to  this 
section  shall  be  entitled  to  severance  pay  in 
accordance  with  title  XI  of  this  Act,  except  that 
the  following  shall  be  included  in  computing 
creditable  service  for  severance  pay  for  employ- 
ees separated  pursuant  to  this  section  — 

"(1)  four  years  for  an  employee  who  quali- 
fied for  veterans  preference  under  this  Act, 
and 

"(2)  three  years  for  an  employee  who  qual- 
ified for  residency  preference  under  this  Act. 
"(h)  Separation  pursuant  to  this  section 
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shall  not  affect  an  employee's  rights  under 
either  the  Agency  Reemployment  Priority  Pro- 
gram or  the  Displaced  Employee  Program  es- 
tablished pursuant  to  Chapter  24  of  the  District 
Personnel  Manual. 

"(i)  With  respect  to  agencies  which  are  not 
subject  to  a  management  reform  plan  under 
subtitle  B  of  title  XI  of  the  Balanced  Budget  Act 
of  1997,  the  Mayor  shall  submit  to  the  Council 
a  listing  of  all  positions  to  be  abolished  by 
agency  and  responsibility  center  by  March  1, 
1998  or  upon  the  delivery  of  termination  no- 
tices to  individual  employees. 

"(j)  Notwithstanding  the  provisions  of  sec- 
tion 1708  or  section  2402(d),  the  provisions  of 
this  Act  shall  not  be  deemed  negotiable. 

"(k)  A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  served,  no  later 
than  September  1,  1998,  on  any  incumbent 
employee  remaining  in  any  position  identified 
to  be  abolished  pursuant  to  subsection  (b)  of 
this  section. 

"(1)  In  the  case  of  an  agency  which  is  subject 
to  a  management  reform  plan  under  subtitle  B 
of  title  XI  of  the  Balanced  Budget  Act  of  1997, 
the  authority  provided  by  this  section  shall  be 
exercised  to  carry  out  the  agency's  manage- 
ment reform  plan,  and  this  section  shall  other- 
wise be  implemented  solely  in  a  manner  consis- 
tent with  such  plan.". 

Sec.  151.  (a)  Compliance  With  Buy  American 
Act.  —  None  of  the  funds  made  available  in  this 
Act  may  be  expended  by  an  entity  unless  the 
entity  agrees  that  in  expending  the  funds  the 
entity  will  comply  with  the  Buy  American  Act 
(41  U.S.C.  lOa-lOc). 

(b)  Sense  of  Congress;  Requirement  Regarding 
Notice.  — 

(1)  Purchase  of  american-made  equipment  and 
PRODUCTS.  —  In  the  case  of  any  equipment  or 
product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided  us- 
ing funds  made  available  in  this  Act,  it  is  the 
sense  of  the  Congress  that  entities  receiving 
the  assistance  should,  in  expending  the  as- 
sistance, purchase  only  American-made 
equipment  and  products  to  the  greatest  ex- 
tent practicable. 

(2)  Notice  to  recipients  of  assistance.  —  In 
providing  financial  assistance  using  funds 
made  available  in  this  Act,  the  head  of  each 
agency  of  the  Federal  or  District  of  Columbia 
government  shall  provide  to  each  recipient  of 
the  assistance  a  notice  describing  the  state- 
ment made  in  paragraph  (1)  by  the  Congress. 

(c)  Prohibition  of  Contracts  With  Persons 
Falsely  Labeling  Products  as  Made  in  America.  — 
If  it  has  been  finally  determined  by  a  court  or 
Federal  agency  that  any  person  intentionally 
affixed  a  label  bearing  a  "Made  in  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  in  the 
United  States,  the  person  shall  be  ineligible  to 
receive  any  contract  or  subcontract  made  with 


funds  made  available  in  this  Act,  pursuant  to 
the  debarment,  suspension,  and  ineligibility 
procedures  described  in  sections  9.400  through 
9.409  of  title  48,  Code  of  Federal  Regulations. 

Sec.  152.  (a)  Cap  on  Stipends  of  Retirement 
Board  Members.  —  Section  121(c)(1)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act  (D.C. 
Code,  sec.  l-711(c)(l))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  follow- 
ing: ",  and  the  total  amount  to  which  a  member 
may  be  entitled  under  this  subsection  during  a 
year  (beginning  with  1998)  may  not  exceed 
$5,000.". 

(b)  Resumption  of  Certain  Terminated  Annu- 
ities Paid  to  Child  Survivors  of  District  of  Co- 
lumbia Police  and  Firefighters.  — 

(1)  In  general.  —  Subsection  (k)(5)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code,  sec.  4-622(e))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  If  the  annuity  of  a  child  under  subpara- 
graph (A)  or  subparagraph  (B)  terminates  be- 
cause of  marriage  and  such  marriage  ends,  the 
annuity  shall  resume  on  the  first  day  of  the 
month  in  which  it  ends,  but  only  if  the  individ- 
ual is  not  otherwise  ineligible  for  the  annuity.". 

(2)  Effective  date.  —  The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  any  termination  of  marriage  taking 
effect  on  or  after  November  1,  1993,  except 
that  benefits  shall  be  payable  only  with  re- 
spect to  amounts  accruing  for  periods  begin- 
ning on  the  first  day  of  the  month  beginning 
after  the  later  of  such  termination  of  mar- 
riage or  such  date  of  enactment. 

Sec.  153.  (a)  In  General.  —  The  Council  of 
the  District  of  Columbia  shall  annually  review 
and  adjust  the  amount  of  the  monthly  assis- 
tance payment  that  may  be  made  under  the 
Temporary  Assistance  for  Needy  Families  Pro- 
gram so  that  such  payment  is  comparable  with 
the  monthly  assistance  payments  made  under 
such  program  in  Maryland  and  Virginia  coun- 
ties that  are  contiguous  to  the  District  of  Co- 
lumbia. 

(b)  Effective  Date.  —  Subsection  (a)  shall 
apply  with  respect  to  fiscal  year  1998  and  each 
succeeding  fiscal  year. 

Sec.  154.  Effective  as  if  included  in  the  en- 
actment of  the  Omnibus  Consolidated  Rescis- 
sions and  Appropriations  Act  of  1996,  section 
517  of  such  Act  (110  Stat.  1321-248)  is  amended 
by  striking  "October  1,  1991"  and  inserting  "the 
date  of  the  enactment  of  this  Act". 

Sec.  155.  Requiring  Placement  of  Inspector 
General  Hotline  on  Permit  and  License  Applica- 
tion Forms.  — 

(1)  In  general.  —  Each  District  of  Colum- 
bia permit  or  license  application  form  printed 
after  the  expiration  of  the  30-day  period 
which  begins  on  the  date  of  the  enactment  of 
this  Act  shall  include  the  telephone  number 
established  by  the  Inspector  General  of  the 
District  of  Columbia  for  reporting  instances 
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of  waste,  fraud,  and  abuse,  together  with  a 
brief  description  of  the  uses  and  purposes  of 
such  number. 

(2)  Quarterly  reports  on  use  of  number  — 
Not  later  than  10  days  after  the  end  of  such 
calendar  quarter  of  each  fiscal  year  (begin- 
ning with  fiscal  year  1998),  the  Inspector 
General  of  the  District  of  Columbia  shall 
submit  a  report  to  Congress  on  the  number 
and  nature  of  the  calls  received  through  the 
telephone  number  described  in  paragraph  (1) 
during  the  quarter  and  on  the  waste,  fraud, 
and  abuse  detected  as  a  result  of  such  calls. 
Sec.  156.  (a)  In  General.  —  Notwithstanding 
any  other  provision  of  law  (including  any  law  or 
regulation  providing  for  collective  bargaining 
or  the  enforcement  of  any  collective  bargaining 
agreement)  or  collective  bargaining  agreement, 
any  payment  made  by  the  District  of  Columbia 
after  the  expiration  of  the  45-day  period  which 
begins  on  the  date  of  the  enactment  of  this  Act 
to  any  person  shall  be  made  by  — 

(1)  direct  deposit  through  electronic  funds 
transfer  to  a  checking,  savings,  or  other  ac- 
count designated  by  the  person;  or 

(2)  a  check  delivered  through  the  United 
States  Postal  Service  to  the  person's  place  of 
residence  or  business. 

(b)  Regulations.  —  The  Chief  Financial  Offi- 
cer of  the  District  of  Columbia  is  authorized  to 
issue  rules  to  carry  out  this  section. 

Sec.  157.  (a)  Deposit  of  Annual  Federal  Con- 
tribution With  Authority.  — 

(1)  In  general.  —  The  District  of  Columbia 
Financial  Responsibility  and  Management 
Assistance  Act  of  1995,  as  amended  by  sec- 
tion 11601(b)(2)  of  the  Balanced  Budget  Act 
of  1997,  is  amended  by  inserting  after  section 
204  the  following  new  section: 
"SEC.  205.  DEPOSIT  OF  ANNUAL  FED- 
ERAL CONTRIBUTION  WITH  AUTHOR- 
ITY. 

"(a)  In  General.  — 

"(1)  Deposit  into  escrow  account.  —  In  the 
case  of  a  fiscal  year  which  is  a  control  year, 
the  Secretary  of  the  Treasury  shall  deposit 
any  Federal  contribution  to  the  District  of 
Columbia  for  the  year  authorized  under  sec- 
tion 11601(c)(2)  of  the  Balanced  Budget  Act  of 
1997  into  an  escrow  account  held  by  the 
Authority,  which  shall  allocate  the  funds  to 
the  Mayor  at  such  intervals  and  in  accor- 
dance with  such  terms  and  conditions  as  it 
considers  appropriate  to  implement  the  fi- 
nancial plan  for  the  year.  In  establishing 
such  terms  and  conditions,  the  Authority 
shall  give  priority  to  using  the  Federal  con- 
tribution for  cash  flow  management  and  the 
payment  of  outstanding  bills  owed  by  the 
District  government. 

"(2)  Exception  for  amounts  withheld  for 
advances.  —  Paragraph  (1)  shall  not  apply 
with  respect  to  any  portion  of  the  Federal 
contribution  which  is  withheld  by  the  Secre- 
tary of  the  Treasury  in  accordance  with  sec- 


tion 605(b)(2)  of  title  VI  of  the  District  of 
Columbia  Revenue  Act  of  1939  to  reimburse 
the  Secretary  for  advances  made  under  title 
VI  of  such  Act. 

"(b)  Expenditure  of  Funds  from  Account  in 
Accordance  with  Authority  Instructions.  —  Any 
funds  allocated  by  the  Authority  to  the  Mayor 
from  the  escrow  account  described  in  para- 
graph (1)  may  be  expended  by  the  Mayor  only 
in  accordance  with  the  terms  and  conditions 
established  by  the  Authority  at  the  time  the 
funds  are  allocated.". 

(2)  Clerical  amendment.  —  The  table  of  con- 
tents for  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  204  the 
following  new  item: 

"Sec.  205.  Deposit  of  annual  Federal  contribu- 
tion with  Authority.". 

(3)  Effective  date.  —  The  amendments 
made  by  this  subsection  shall  take  effect  as  if 
included  in  the  enactment  of  the  Balanced 
Budget  Act  of  1997. 

(b)  Dishonored  Check  Collection.  —  The  Act 
entitled  "An  Act  to  authorize  the  Com^mission- 
ers  of  the  District  of  Columbia  to  prescribe 
penalties  for  the  handling  and  collection  of 
dishonored  checks",  approved  September  28, 
1965  (D.C.  Code,  sec.  1-357)  is  amended  — 

(1)  in  subsection  (a)  by  inserting  after  the 
third  sentence  the  following:  "The  Mayor 
may  enter  into  a  contract  to  collect  the 
amount  of  the  original  obligation.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  In  a  case  in  which  the  amount  of  a 
dishonored  or  unpaid  check  is  collected  as  a 
result  of  a  contract,  the  Mayor  shall  collect  any 
costs  or  expenses  incurred  to  collect  such 
amount  from  such  person  who  gives  or  causes 
to  be  given,  in  pa3mient  of  any  obligation  or 
liability  due  the  government  of  the  District  of 
Columbia,  a  check  which  is  subsequently  dis- 
honored or  not  duly  paid.  In  a  case  in  which  the 
amount  of  a  dishonored  or  unpaid  check  is 
collected  as  a  result  of  an  action  at  law  or  in 
equity,  such  costs  and  expenses  shall  include 
litigation  expenses  and  attorney's  fees. 

"(d)  An  action  at  law  or  in  equity  for  the 
recovery  of  any  amount  owed  to  the  District  as 
a  result  of  subsection  (c),  including  any  litiga- 
tion expenses  or  attorney's  fees  may  be  initi- 
ated — 

"(1)  by  the  Corporation  Counsel  of  the  Dis- 
trict of  Columbia;  or 

"(2)  in  a  case  in  which  the  Corporation 
Counsel  does  not  exercise  his  or  her  author- 
ity, by  the  person  who  provides  collection 
services  as  a  result  of  a  contract  with  the 
Mayor. 

"(e)  Nothing  in  this  section  may  be  construed 
to  eliminate  the  Mayor's  exclusive  authority 
with  respect  to  any  obligations  and  liabilities  of 
the  District  of  Columbia.". 

(c)  Conforming  References  to  Internal  Reve- 
nue Code  of  1986.  —  Section  4(28A)  of  the 
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District  of  Columbia  Income  and  Franchise  Act 
of  1947  (D.C.  Code,  sec.  47-1801.4(28A))  is 
amended  to  read  as  follows: 

"(28A)  The  term  'Internal  Revenue  Code  of 
1986'  means  the  Internal  Revenue  Code  of 
1986  (100  Stat.  2085;  26  U.S.C.  1  et  seq.),  as 
amended  through  August  20,  1996.  The  pro- 
visions of  the  Internal  Revenue  Code  of  1986 
shall  be  effective  on  the  same  dates  that  they 
are  effective  for  Federal  tax  purposes.". 

(d)  Standard  for  Review  of  Recommendations 
OF  Business  Regulatory  Reform  Commission  in 
Review  of  Regulations  by  Authority.  —  Section 
11701(a)(1)  of  the  Balanced  Budget  Act  of  1997 
is  amended  by  striking  the  second  sentence  and 
inserting  the  following:  "In  carr3dng  out  such 
review,  the  Authority  shall  include  an  explicit 
reference  to  each  recommendation  made  by  the 
Business  Regulatory  Reform  Commission  pur- 
suant to  the  Business  Regulatory  Reform  Com- 
mission Act  of  1994  (D.C.  Code,  sec.  2-4101  et 
seq.),  together  with  specific  findings  and  con- 
clusions with  respect  to  each  such  recommen- 
dation.". 

(e)  Technical  Corrections  Relating  to  Bal- 
anced Budget  Act  of  1997.  —  (1)  Fffective  as  if 
included  in  the  enactment  of  the  Balanced 
Budget  Act  of  1997,  section  453(c)  of  the  Dis- 
trict of  Columbia  Home  Rule  Act  (D.C.  Code, 
sec.  47-304. 1(c)),  as  amended  by  section 
11243(d)  of  the  Balanced  Budget  Act  of  1997,  is 
amended  to  read  as  follows: 

"(c)  Subsection  (a)  shall  not  apply  to 
amounts  appropriated  or  otherwise  made  avail- 
able to  the  Council,  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority  established  under  section 
101(a)  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Act 
of  1995,  or  the  District  of  Columbia  Water  and 
Sewer  Authority  established  pursuant  to  the 
Water  and  Sewer  Authority  Establishment  and 
Department  of  Public  Works  Reorganization 
Act  of  1996.". 

(2)  Section  11201(g)(2)(A)(ii)  of  the  Balanced 
Budget  Act  of  1997  is  amended  — 

(A)  in  the  heading,  by  striking  "Department 
OF  PARKS  AND  RECREATION"  and  inserting  "parks 
authority";  and 

(B)  by  striking  "Department  of  Parks  and 
Recreation"  and  inserting  "Parks  Authority". 

(f)  Repeal  of  Prior  Notice  Requirement  for 
Federal  Activities  Affecting  Real  Property  in 
District  of  Columbia.  —  Effective  October  1, 
1997,  the  Balanced  Budget  Act  of  1997  (Pubhc 
Law  105-33)  is  amended  by  striking  section 
11715. 

Sec.  158.  Notwithstanding  any  provision  of 
any  federally  granted  charter  or  any  other 
provision  of  law,  the  real  property  of  the  Na- 
tional Education  Association  located  in  the  Dis- 
trict of  Columbia  shall  be  subject  to  taxation  by 
the  District  of  Columbia  in  the  same  manner  as 
any  similar  organization. 

Sec.  159.  (a)  Section  501(c)(4)  of  the  District 


of  Columbia  Police  and  Firemen's  Act  of  1958 
(D.C.  Code,  sec.  4-416(c)(4))  is  amended  by 
striking  "locality  pay"  and  inserting  "longevity 
pay". 

(b)  The  amendment  made  by  subsection  (a) 
is  effective  on  the  date  of  enactment  of  Public 
Law  105-61. 

Sec.  160.  In  addition  to  amounts  appropri- 
ated or  otherwise  made  available,  $3,000,000  is 
appropriated  for  the  purpose  of  funding  a  Medi- 
care Coordinated  Care  Demonstration  Project 
in  the  District  of  Columbia  as  specified  in 
section  4016(b)(2)(C)  of  the  Balanced  Budget 
Act  of  1997. 

Sec.  161.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  entity 
to  expend  funds  for  programs  or  functions  for 
which  a  reorganization  plan  is  required  but  has 
not  been  approved  by  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority  (hereafter  in  this  section 
referred  to  as  "Authority").  Appropriations 
made  by  this  Act  for  such  programs  or  functions 
are  conditioned  only  on  the  approval  by  the 
Authority  of  the  required  reorganization  plans. 

Sec.  162.  Effective  as  if  included  in  the  en- 
actment of  subtitle  J  of  title  IV  of  the  Balanced 
Budget  Act  of  1997  (Public  Law  105-33)  the 
Social  Security  Act  is  amended  as  follows: 

(1)  The  fourth  sentence  of  section  1905(b) 
of  such  Act  (42  U.S.C.  1396d(b))  is  amended 
by  inserting  "for  the  State  for  a  fiscal  year, 
and  that  do  not  exceed  the  amount  of  the 
State's  allotment  under  section  2104  (not 
taking  into  account  reductions  under  section 
2104(d)(2))  for  the  fiscal  year  reduced  by  the 
amount  of  any  payments  made  under  section 
2105  to  the  State  from  such  allotment  for 
such  fiscal  year,"  after  "subsection  (u)(3)". 

(2)  Section  1905(u)  of  such  Act  (42  U.S.C. 
1396d(u))  is  amended  — 

(A)  in  paragraph  (1)(B),  by  striking 
"paragraph  (2)"  and  inserting  "the  fourth 
sentence  of  subsection  (b)"; 

(B)  in  paragraph  (2)(A),  by  striking  "(C), 
but  not  in  excess"  and  all  that  follows  up  to 
the  period  at  the  end  and  inserting  "(B)"; 

(C)  by  striking  subparagraphs  (B)  and 
(C)  of  paragraph  (2)  and  inserting  the  fol- 
lowing: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'optional  targeted  low-income  child' 
means  a  targeted  low-income  child  as  defined 
in  section  2110(b)(1)  (determined  without  re- 
gard to  that  portion  of  subparagraph  (C)  of  such 
section  concerning  eligibility  for  medical  assis- 
tance under  this  title)  who  would  not  qualify  for 
medical  assistance  under  the  State  plan  under 
this  title  as  in  effect  on  March  31,  1997  (but 
taking  into  account  the  expansion  of  age  of 
eligibility  effected  through  the  operation  of  sec- 
tion 1902(1)(1)(D))."; 

(D)  in  paragraph  (3)  — 

(i)  by  striking  "described  in  this  sub- 
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paragraph"  and  inserting  "described  in 

this  paragraph";  and 

(ii)  by  striking  "April  15,  1997"  and 

inserting  "March  31,  1997";  and 

(E)  by  adding  at  the  end  the  following: 
"(4)  The  limitations  on  payment  under  sub- 
sections (f)  and  (g)  of  section  1108  shall  not 
apply  to  Federal  payments  made  under  section 
1903(a)(1)  based  on  an  enhanced  FMAP  de- 
scribed in  section  2105(b)/'. 

(3)  Section  2110(b)  of  such  Act  (42  U.S.C. 
1397jj(b))  is  amended  — 

(A)  in  paragraph  (l)(B)(ii)  to  read  as 
follows: 

"(ii)  is  a  child  — 

"(I)  whose  family  income  (as  deter- 
mined under  the  State  child  health  plan) 
exceeds  the  medicaid  applicable  income 
level  (as  defined  in  paragraph  (4)),  but 
does  not  exceed  50  percentage  points 
above  the  medicaid  applicable  income 
level; 

"(II)  whose  family  income  (as  so  deter- 
mined) does  not  exceed  the  medicaid 
applicable  income  level  (as  defined  in 
paragraph  (4)  but  determined  as  if  'June 
1,  1997'  were  substituted  for  'March  31, 
1997');  or 

"(III)  who  resides  in  a  State  that  does 
not  have  a  medicaid  applicable  income 
level  (as  defined  in  paragraph  (4));  and"; 
and 

(B)  in  paragraph  (4)  — 

(i)  by  striking  "June  1,  1997"  and  in- 
serting "March  31,  1997";  and 

(ii)  by  inserting  "or  1905(n)(2)  (as  se- 
lected by  a  State)"  after  "1902(1)(2)". 

(4)  Section  1903(f)(4)  of  such  Act  (42 
U.S.C.  1396b(f)(4))  is  amended  by  striking  "or 
1905(p)(l)"  and  inserting  "1905(p)(l),  or 
1905(u)". 

(5)  Section  2105(c)(2)(A)  of  such  Act  (42 
U.S.C.  1397ee(c)(2)(A))  is  amended  to  read  as 
follows  — 

"(A)  In  general.  —  Except  as  provided  in 
this  paragraph,  payment  shall  not  be  made 
under  subsection  (a)  for  expenditures  for 
items  described  in  subsection  (a)  (other 
than  paragraph  (1))  for  a  fiscal  year  to  the 
extent  the  total  of  such  expenditures  (for 
which  payment  is  made  under  such  subsec- 
tion) exceeds  10  percent  of  the  sum  of  — 
"(i)  the  total  of  such  expenditures  for 
such  fiscal  year,  and 

"(ii)  the  total  expenditures  for  medical 
assistance  by  the  State  under  title  XIX 
for  which  Federal  payments  made  under 
section  1903(a)(1)  are  based  on  an  en- 
hanced FMAP  described  in  section 
2105(b)  for  such  fiscal  year.". 

(6)  Section  2104  of  such  Act  (42  U.S.C. 
1397dd)  is  amended  — 

(A)  in  subsection  (d)(1),  by  striking  "for 
calendar  quarters"  and  inserting  "for  ex- 
penditures claimed  by  the  State";  and 


(B)  by  striking  subsection  (d)(2)  and  in- 
serting the  following: 

"(2)  the  amount  (if  any)  of  the  payments 
made  to  that  State  under  section  1903(a)  for 
expenditures  claimed  by  the  State  during 
such  fiscal  year  that  is  attributable  to  the 
provision  of  medical  assistance  to  a  child  for 
which  payment  is  made  under  section 
1903(a)(1)  on  the  basis  of  an  enhanced  FMAP 
under  the  fourth  sentence  of  section 
1905(b).". 

(7)  Section  2105  of  such  Act  (42  U.S.C. 
1397ee)  is  amended  by  adding  at  the  end  the 
following: 

"(f)  Flexibility  in  Submittal  of  Claims.  — 
Nothing  in  this  section  or  subsections  (e)  and  (f) 
of  section  2104  shall  be  construed  as  preventing 
a  State  from  claiming  as  expenditures  in  the 
quarter  expenditures  that  were  incurred  in  a 
previous  quarter.". 

(8)  Section  2104  of  such  Act  (42  U.S.C. 
1397dd)  is  amended  — 

(A)  in  subsection  (a)(1),  by  striking 
"$4,275,000,000"  and  inserting 
"$4,295,000,000"; 

(B)  in  subsection  (b)(4),  by  striking 
"Subject  to  para^^raph  (5),  in"  and  inserting 
"In";  and 

(C)  in  subsection  (c)  — 

(i)  in  paragraph  (2)(C),  by  inserting 
"the"  before  "Virgin  Islands",  and 

(ii)  in  paragraphs  (3)(C)  and  (3)(E),  by 
striking  "the"  and  inserting  "The". 

(9)  Section  2110(c)(3)  of  such  Act  (42 
U.S.C.  1397jj(c)(3))  is  amended  by  striking 
"2191"  and  inserting  "2791". 

Sec.  163.  The  Administrator  of  General  Ser- 
vices is  authorized  to  amend  the  use  restriction 
contained  in  the  Administrator's  1956  convey- 
ance of  land  to  the  City  of  Bonham,  Texas, 
mandated  by  Public  Law  586  of  the  84th  Con- 
gress. The  amended  use  restriction  will  limit 
the  property  to  State  veterans,  nursing  homes 
and  public  safety  communications  purposes 
only 

Sec.  164.  Notwithstanding  any  other  provi- 
sion of  law,  rule,  or  regulation,  the  evaluation 
process  and  instruments  for  evaluating  District 
of  Columbia  public  schools  employees  shall  be  a 
non-negotiable  item  for  collective  bargaining 
purposes. 

Sec.  165.  There  are  appropriated  from  such 
funds  of  the  District  of  Columbia,  as  are 
deemed  appropriate  by  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority,  $2,600,000,  for  the  Fire  and 
Emergency  Medical  Services  Department  for  a 
5  percent  pay  increase  for  uniformed 
firefighters. 

Sec.  166.  Notwithstanding  any  other  provi- 
sion of  Federal  or  District  of  Columbia  law 
applicable  to  a  reemployed  annuitant's  entitle- 
ment to  retirement  or  pension  benefits,  the 
Director  of  the  Office  of  Personnel  Management 
may  waive  the  provisions  of  section  8344  of  title 
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5  of  the  United  States  Code  for  any  reemployed 
annuitants  appointed  heretofore  or  hereafter 
as  a  Trustee  under  section  11202  or  11232  of  the 
National  Capital  Revitalization  and  Self-Gov- 
ernment  Improvement  Act  of  1997,  or,  at  the 
request  of  such  a  Trustee,  for  any  employee  of 
such  Trustee. 

Sec.  167.  Section  2203(i)(2)(A)  of  the  District 
of  Columbia  School  Reform  Act  of  1995  (Public 
Law  104-134;  110  Stat.  3009-504;  D.C.  Code 
3 1-2853. 13(i)(2)(A))  is  amended  to  read  as 
follows: 

"(A)  In  general.  — 

"(i)  Annual  limit.  —  Subject  to  subpara- 
graph (B)  and  clause  (ii),  during  calendar 
year  1997,  and  during  each  subsequent 
calendar  year,  each  eligible  chartering  au- 
thority shall  not  approve  more  than  10 
petitions  to  establish  a  public  charter 
school  under  this  subtitle. 

"(ii)  Timetable.  —  Any  petition  approved 
under  clause  (i)  shall  be  approved  during 
an  application  approval  period  that  termi- 
nates on  April  1  of  each  year.  Such  an 
approval  period  may  commence  before  or 
after  January  1  of  the  calendar  year  in 
which  it  terminates,  except  that  any  peti- 
tion approved  at  any  time  during  such  an 
approval  period  shall  count,  for  purposes  of 
clause  (i),  against  the  total  number  of  pe- 
titions approved  during  the  calendar  year 
in  which  the  approval  period  terminates.". 
Sec.  168.  Section  2205(a)  of  the  District  of 
Columbia  School  Reform  Act  of  1995  (Public 
Law  104-134;  110  Stat.  1321-122;  D.C.  Code 
31-2853. 15(a))  is  amended  by  striking  "7,"  and 
inserting  "15,". 

Sec.  169.  Section  2214(g)  of  the  District  of 
Columbia  School  Reform  Act  of  1995  (Public 
Law  104-134;  110  Stat.  1321-133;  D.C.  Code 
31-2853. 24(g))  is  amended  by  inserting  "to  the 
Board"  after  "appropriated". 

Sec.  170.  Section  2401(b)(3)(B)  of  the  Dis- 
trict of  Columbia  School  Reform  Act  of  1995 
(Public  Law  104-134;  110  Stat.  1321-137;  D.C. 
Code  31-2853.41(b)(3)(B))  is  amended  — 

(1)  in  clause  (i),  by  striking  "or"; 

(2)  in  clause  (ii),  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(iii)  to  whom  the  school  provides  room 

and  board  in  a  residential  setting.". 
Sec.  171.  Section  2401(b)(3)  of  the  District  of 
Columbia  School  Reform  Act  of  1995  (Pubhc 
Law  104-134;  110  Stat.  1321-137;  D.C.  Code 
31-2853.41(b)(3))  is  amended  by  adding  at  the 
end  the  following: 

"(C)  Adjustment  for  facilities  costs. 
— Notwithstanding  paragraph  (2),  the 
Mayor  and  the  District  of  Columbia  Coun- 
cil, in  consultation  with  the  Board  of  Edu- 
cation and  the  Superintendent,  shall  ad- 
just the  amount  of  the  annual  payment 
under  paragraph  (1)  to  increase  the 
amount  of  such  payment  for  a  public  char- 


ter school  to  take  into  account  leases  or 
purchases  of,  or  improvements  to,  real 
property,  if  the  school,  not  later  than  April 
1  of  the  fiscal  year  preceding  the  payment, 
requests  such  an  adjustment.". 
Sec.    172.  (a)  Payments   to    New  Charter 
Schools.  —  Section  2403(b)  of  the  District  of 
Columbia  School  Reform  Act  of  1995  (Public 
Law  104-134;  110  Stat.  1321-140;  D.C.  Code 
3 1-2853. 43(b))  is  amended  to  read  as  follows: 
"(b)  Payments  to  New  Schools.  — 

"(1)  Establishment  of  fund.  —  There  is  es- 
tablished in  the  general  fund  of  the  District  of 
Columbia  a  fund  to  be  known  as  the  'New 
Charter  School  Fund'. 

"(2)  Contents  of  fund.  —  The  New  Charter 
School  Fund  shall  consist  of  — 

"(A)  unexpended  and  unobligated 
amounts  appropriated  from  local  funds  for 
public  charter  schools  for  fiscal  year  1997 
and  subsequent  fiscal  years  that  reverted 
to  the  general  fund  of  the  District  of  Co- 
lumbia; 

"(B)  amounts  credited  to  the  fund  in 
accordance  with  this  subsection  upon  the 
receipt  by  a  public  charter  school  described 
in  paragraph  (5)  of  its  first  initial  payment 
under  subsection  (a)(2)(A)  or  its  first  final 
payment  under  subsection  (a)(2)(B);  and 

"(C)  any  interest  earned  on  such 
amounts. 

"(3)  Expenditures  from  fund.  — 

"(A)  In  general.  —  Not  later  than  June  1, 
1998,  and  not  later  than  June  1  of  each 
year  thereafter,  the  Chief  Financial  Officer 
of  the  District  of  Columbia  shall  pay,  from 
the  New  Charter  School  Fund,  to  each 
public  charter  school  described  in  para- 
graph (5),  an  amount  equal  to  25  percent  of 
the  amount  yielded  by  multiplying  the  uni- 
form dollar  amount  used  in  the  formula 
established  under  section  2401(b)  by  the 
total  anticipated  enrollment  as  set  forth  in 
the  petition  to  establish  the  public  charter 
school. 

"(B)  Pro  rata  reduction.  —  If  the 
amounts  in  the  New  Charter  School  Fund 
for  any  year  are  insufficient  to  pay  the  full 
amount  that  each  public  charter  school 
described  in  paragraph  (5)  is  eligible  to 
receive  under  this  subsection  for  such  year, 
the  Chief  Financial  Officer  of  the  District  of 
Columbia  shall  ratably  reduce  such 
amounts  for  such  year  on  the  basis  of  the 
formula  described  in  section  2401(b). 

"(C)  Form  of  payment.  —  Payments  under 
this  subsection  shall  be  made  by  electronic 
funds  transfer  from  the  New  Charter 
School  Fund  to  a  bank  designated  by  a 
public  charter  school. 
"(4)  Credits  to  fund.  —  Upon  the  receipt  by 
a  public  charter  school  described  in  para- 
graph (5)  of  — 

"(A)  its   first   initial   payment  under 
subsection(a)(2)(A),  the  Chief  Financial  Of- 
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ficer  of  the  District  of  Columbia  shall  credit 
the  New  Charter  School  Fund  with  75 
percent  of  the  amount  paid  to  the  school 
under  paragraph  (3);  and 

"(B)  its  first  final  payment  under  sub- 
section (a)(2)(B),  the  Chief  Financial  Offi- 
cer of  the  District  of  Columbia  shall  credit 
the  New  Charter  School  Fund  with  25 
percent  of  the  amount  paid  to  the  school 
under  paragraph  (3). 

"(5)  Schools  described.  —  A  public  charter 
school  described  in  this  paragraph  is  a  public 
charter  school  that  — 

"(A)  did  not  enroll  any  students  during 
any  portion  of  the  fiscal  year  preceding  the 
most  recent  fiscal  year  for  which  funds  are 
appropriated  to  carry  out  this  subsection; 
and 

"(B)  operated  as  a  public  charter  school 
during  the  most  recent  fiscal  year  for  which 
funds  are  appropriated  to  carry  out  this 
subsection. 

"(6)  Authorization  of  appropriations.  — 
There  are  authorized  to  be  appropriated  to 
the  Chief  Financial  Officer  of  the  District  of 
Columbia  such  sums  as  may  be  necessary  to 
carry  out  this  subsection  for  each  fiscal 
year.". 

(b)  Reduction  of  Annual  Payment.  — 

(1)  Initial  payment.  —  Section  2403(a)(2)(A) 
of  the  District  of  Columbia  School  Reform  Act 
(Public  Law  104-134;  110  Stat.  1321-139; 
D.C.  Code  31-2853.43(a)(2)(A))  is  amended  to 
read  as  follows: 

"(A)  Initial  payment.  — 

"(i)  In  general.  —  Except  as  provided 
in  clause  (ii),  not  later  than  October  15, 
1996,  and  not  later  than  October  15  of 
each  year  thereafter,  the  Mayor  shall 
transfer,  by  electronic  funds  transfer,  an 
amount  equal  to  75  percent  of  the 
amount  of  the  annual  payment  for  each 
public  charter  school  determined  by  us- 
ing the  formula  established  pursuant  to 
section  2401(b)  to  a  bank  designated  by 
such  school. 

"(ii)  Reduction  in  case  of  new  school.  — 
In  the  case  of  a  public  charter  school  that 
has  received  a  payment  under  subsection 
(b)  in  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  a  transfer 
under  clause  (i)  is  made,  the  amount 
transferred  to  the  school  under  clause  (i) 
shall  be  reduced  by  an  amount  equal  to 
75  percent  of  the  amount  of  the  payment 
under  subsection  (b).". 

(2)  Final  payment.  —  Section  2403(a)(2)(B) 
of  the  District  of  Columbia  School  Reform  Act 
(Public  Law  104-134;  110  Stat.  1321-139; 
D.C.  Code  31-2853.43(a)(2)(B))  is  amended  — 

(A)  in  clause  (i)  — 

(i)  by  inserting  "In  general.  —  "  before 
"Except";  and 

(ii)  by  striking  "clause  (ii),"  and  insert- 
ing "clauses  (ii)  and  (iii),"; 


(B)  in  clause  (ii),  by  inserting  "Adjust- 
ment for  enrollment.  —  "  before  "Not  later 
than  March  15,  1997,";  and 

(C)  by  adding  at  the  end  the  following: 
"(iii)  Reduction  in  case  of  new  school.  — 

In  the  case  of  a  public  charter  school  that 
has  received  a  payment  under  subsection 
(b)  in  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  a  transfer 
under  clause  (i)  is  made,  the  amount 
transferred  to  the  school  under  clause  (i) 
shall  be  reduced  by  an  amount  equal  to 
25  percent  of  the  amount  of  the  payment 
under  subsection  (b).". 
This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1998". 

TITLE  II 

CLARIFICATION  OF  ELIGIBILITY  FOR 

RELIEF  FROM  REMOVAL  AND 
DEPORTATION  FOR  CERTAIN  ALIENS 

Sec.  201.  Short  Title.  —  This  title  may  be 
cited  as  the  "Nicaraguan  Adjustment  and  Cen- 
tral American  Relief  Act". 

Sec.  202.  Adjustment  of  Status  of  Certain 
Nicaraguans  and  Cubans. (a)  Adjustment  of  Sta- 
tus. — 

(1)  In  general,  —  Notwithstanding  section 
245(c)  of  the  Immigration  and  Nationality 
Act,  the  status  of  any  alien  described  in 
subsection  (b)  shall  be  adjusted  by  the  Attor- 
ney General  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence,  if  the 
alien  — 

(A)  applies  for  such  adjustment  before 
April  1,  2000;  and 

(B)  is  otherwise  eligible  to  receive  an 
immigrant  visa  and  is  otherwise  admissi- 
ble to  the  United  States  for  permanent 
residence,  except  in  determining  such  ad- 
missibility the  grounds  for  inadmissibility 
specified  in  paragraphs  (4),  (5),  (6)(A),  and 
(7)(A)  of  section  212(a)  of  the  Immigration 
and  Nationality  Act  shall  not  apply. 

(2)  Relationship  of  application  to  certain  or- 
ders. —  An  alien  present  in  the  United  States 
who  has  been  ordered  excluded,  deported, 
removed,  or  ordered  to  depart  voluntarily 
from  the  United  States  under  any  provision 
of  the  Immigration  and  Nationality  Act  may, 
notwithstanding  such  order,  apply  for  adjust- 
ment of  status  under  paragraph  (1).  Such  an 
alien  may  not  be  required,  as  a  condition  of 
submitting  or  granting  such  application,  to 
file  a  separate  motion  to  reopen,  reconsider, 
or  vacate  such  order.  If  the  Attorney  General 
grants  the  application,  the  Attorney  General 
shall  cancel  the  order.  If  the  Attorney  Gen- 
eral renders  a  final  administrative  decision 
to  deny  the  application,  the  order  shall  be 
effective  and  enforceable  to  the  same  extent 
as  if  the  application  had  not  been  made. 

(b)  Aliens  Eligible  for  Adjustment  of  Status. 

(1)  In  general.  —  The  benefits  provided  by 
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subsection  (a)  shall  apply  to  any  alien  who  is 
a  national  of  Nicaragua  or  Cuba  and  who  has 
been  physically  present  in  the  United  States 
for  a  continuous  period,  beginning  not  later 
than  December  1,  1995,  and  ending  not  ear- 
lier than  the  date  the  application  for  adjust- 
ment under  such  subsection  is  filed,  except 
an  alien  shall  not  be  considered  to  have  failed 
to  maintain  continuous  physical  presence  by 
reason  of  an  absence,  or  absences,  from  the 
United  States  for  any  periods  in  the  aggre- 
gate not  exceeding  180  days. 

(2)  Proof  of  commencement  of  continuous 
PRESENCE.  —  For  purposes  of  establishing  that 
the  period  of  continuous  physical  presence 
referred  to  in  paragraph  (1)  commenced  not 
later  than  December  1,  1995,  an  alien  — 

(A)  shall  demonstrate  that  the  alien, 
prior  to  December  1,  1995  — 

(i)  applied  to  the  Attorney  General  for 
asylum; 

(ii)  was  issued  an  order  to  show  cause 
under  section  242  or  242B  of  the  Immi- 
gration and  Nationality  Act  (as  in  effect 
prior  to  April  1,  1997); 

(iii)  was  placed  in  exclusion  proceed- 
ings under  section  236  of  such  Act  (as  so 
in  effect); 

(iv)  applied  for  adjustment  of  status 
under  section  245  of  such  Act; 

(v)  applied  to  the  Attorney  General  for 
employment  authorization; 

(vi)  performed  service,  or  engaged  in  a 
trade  or  business,  within  the  United 
States  which  is  evidenced  by  records 
maintained  by  the  Commissioner  of  So- 
cial Security;  or 

(vii)  applied  for  any  other  benefit  un- 
der the  Immigration  and  Nationality  Act 
by  means  of  an  application  establishing 
the  alien's  presence  in  the  United  States 
prior  to  December  1,  1995;  or 

(B)  shall  make  such  other  demonstra- 
tion of  physical  presence  as  the  Attorney 
General  may  provide  for  by  regulation. 

(c)  Stay  of  Removal;  Work  Authorization.  — 

(1)  In  general.  —  The  Attorney  General 
shall  provide  by  regulation  for  an  alien  sub- 
ject to  a  final  order  of  deportation  or  removal 
to  seek  a  stay  of  such  order  based  on  the  filing 
of  an  application  under  subsection  (a). 

(2)  During  certain  proceedings.  —  Notwith- 
standing any  provision  of  the  Immigration 
and  Nationality  Act,  the  Attorney  General 
shall  not  order  any  alien  to  be  removed  from 
the  United  States,  if  the  alien  is  in  exclusion, 
deportation,  or  removal  proceedings  under 
any  provision  of  such  Act  and  has  applied  for 
adjustment  of  status  under  subsection  (a), 
except  where  the  Attorney  General  has  ren- 
dered a  final  administrative  determination  to 
deny  the  application. 

(3)  Work  authorization.  —  The  Attorney 
General  may  authorize  an  alien  who  has 
applied  for  adjustment  of  status  under  sub- 


section (a)  to  engage  in  employment  in  the 
United  States  during  the  pendency  of  such 
application  and  may  provide  the  alien  with 
an  "employment  authorized"  endorsement  or 
other  appropriate  document  signifying  au- 
thorization of  employment,  except  that  if 
such  application  is  pending  for  a  period  ex- 
ceeding 180  days,  and  has  not  been  denied, 
the  Attorney  General  shall  authorize  such 
employment. 

(d)  Adjustment  of  Status  for  Spouses  and  Chil- 
dren. — 

(1)  In  general.  —  Notwithstanding  section 
245(c)  of  the  Immigration  and  Nationality 
Act,  the  status  of  an  alien  shall  be  adjusted 
by  the  Attorney  General  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence,  if 

(A)  the  alien  is  a  national  of  Nicaragua 
or  Cuba; 

(B)  the  alien  is  the  spouse,  child,  or 
unmarried  son  or  daughter,  of  an  alien 
whose  status  is  adjusted  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence 
under  subsection  (a),  except  that  in  the 
case  of  such  an  unmarried  son  or  daughter, 
the  son  or  daughter  shall  be  required  to 
establish  that  they  have  been  physically 
present  in  the  United  States  for  a  continu- 
ous period,  beginning  not  later  than  De- 
cember 1,  1995,  and  ending  not  earlier 
than  the  date  the  application  for  adjust- 
ment under  this  subsection  is  filed; 

(C)  the  alien  applies  for  such  adjust- 
ment and  is  physically  present  in  the 
United  States  on  the  date  the  application  is 
filed; 

(D)  the  alien  is  otherwise  eligible  to  re- 
ceive an  immigrant  visa  and  is  otherwise 
admissible  to  the  United  States  for  perma- 
nent residence,  except  in  determining  such 
admissibility  the  grounds  for  exclusion 
specified  in  paragraphs  (4),  (5),  (6)(A),  and 
(7)(A)  of  section  212(a)  of  the  Immigration 
and  Nationality  Act  shall  not  apply;  and 

(E)  applies  for  such  adjustment  before 
April  1,  2000. 

(2)  Proof  of  continuous  presence.  —  For 
purposes  of  establishing  the  period  of  contin- 
uous physical  presence  referred  to  in  para- 
graph (1)(B),  an  alien  — 

(A)  shall  demonstrate  that  such  period 
commenced  not  later  than  December  1, 
1995,  in  a  manner  consistent  with  subsec- 
tion (b)(2);  and 

(B)  shall  not  be  considered  to  have  failed 
to  maintain  continuous  physical  presence 
by  reason  of  an  absence,  or  absences,  from 
the  United  States  for  any  period  in  the 
aggregate  not  exceeding  180  days. 

(e)  Availability  of  Administrative  Review.  — 
The  Attorney  General  shall  provide  to  appli- 
cants for  adjustment  of  status  under  subsection 
(a)  the  same  right  to,  and  procedures  for,  ad- 
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ministrative  review  as  are  provided  to  — 

(1)  applicants  for  adjustment  of  status  un- 
der section  245  of  the  Immigration  and  Na- 
tionality Act;  or 

(2)  aliens  subject  to  removal  proceedings 
under  section  240  of  such  Act. 

(f)  Limitation  on  Judicial  Review.  —  A  deter- 
mination by  the  Attorney  General  as  to 
whether  the  status  of  any  alien  should  be 
adjusted  under  this  section  is  final  and  shall 
not  be  subject  to  review  by  any  court. 

(g)  No  Offset  in  Number  of  Visas  Available.  — 
When  an  alien  is  granted  the  status  of  having 
been  lawfully  admitted  for  permanent  resi- 
dence pursuant  to  this  section,  the  Secretary  of 
State  shall  not  be  required  to  reduce  the  num- 
ber of  immigrant  visas  authorized  to  be  issued 
under  any  provision  of  the  Immigration  and 
Nationality  Act. 

(h)  Application  of  Immigration  and  Nationality 
Act  Provisions.  —  Except  as  otherwise  specifi- 
cally provided  in  this  section,  the  definitions 
contained  in  the  Immigration  and  Nationality 
Act  shall  apply  in  the  administration  of  this 
section.  Nothing  contained  in  this  section  shall 
be  held  to  repeal,  amend,  alter,  modify,  affect, 
or  restrict  the  powers,  duties,  functions,  or 
authority  of  the  Attorney  General  in  the  admin- 
istration and  enforcement  of  such  Act  or  any 
other  law  relating  to  immigration,  nationality, 
or  naturalization.  The  fact  that  an  alien  may  be 
eligible  to  be  granted  the  status  of  having  been 
lawfully  admitted  for  permanent  residence  un- 
der this  section  shall  not  preclude  the  alien 
from  seeking  such  status  under  any  other  pro- 
vision of  law  for  which  the  alien  may  be  eligible. 

Sec.  203.  Modification  of  Certain  Transition 
Rules,  (a)  Transitional  Rules  with  Regard  to 
Suspension  of  Deportation.  — 

(1)  In  general.  —  Section  309(c)(5)  of  the 
Illegal  Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (Pubhc  Law  104- 
208;  division  C;  110  Stat.  3009-627)  is 
amended  to  read  as  follows: 

"(5)  Transitional  rules  with  regard  to  sus- 
pension OF  deportation.  — 

"(A)  In  general.  —  Subject  to  subpara- 
graphs (B)  and  (C),  paragraphs  (1)  and  (2) 
of  section  240A(d)  of  the  Immigration  and 
Nationality  Act  (relating  to  continuous  res- 
idence or  physical  presence)  shall  apply  to 
orders  to  show  cause  (including  those  re- 
ferred to  in  section  242B(a)(l)  of  the  Immi- 
gration and  Nationality  Act,  as  in  effect 
before  the  title  III-A  effective  date),  issued 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 

"(B)  Exception  for  certain  orders.  —  In 
any  case  in  which  the  Attorney  General 
elects  to  terminate  and  reinitiate  proceed- 
ings in  accordance  with  paragraph  (3)  of 
this  subsection,  paragraphs  (1)  and  (2)  of 
section  240A(d)  of  the  Immigration  and 
Nationality  Act  shall  not  apply  to  an  order 
to  show  cause  issued  before  April  1,  1997. 


"(C)  Special  rule  for  certain  aliens 
granted  temporary  protection  from  deporta- 
tion. — 

"(i)  In  general.  —  For  purposes  of  cal- 
culating the  period  of  continuous  physi- 
cal presence  under  section  244(a)  of  the 
Immigration  and  Nationality  Act  (as  in 
effect  before  the  title  III-A  effective  date) 
or  section  240A  of  such  Act  (as  in  effect 
after  the  title  III-A  effective  date),  sub- 
paragraph (A)  and  paragraphs  (1)  and 
(2)  of  section  240A(d)  of  the  Immigration 
and  Nationality  Act  shall  not  apply  in 
the  case  of  an  alien,  regardless  of 
whether  the  alien  is  in  exclusion  or  de- 
portation proceedings  before  the  title 
III-A  effective  date,  who  has  not  been 
convicted  at  any  time  of  an  aggravated 
felony  (as  defined  in  section  101(a)  of  the 
Immigration  and  Nationality  Act)  and  — 
"(I)  was  not  apprehended  after  De- 
cember 19,  1990,  at  the  time  of  entry, 
and  is  — 

"(aa)  a  Salvadoran  national  who 
first  entered  the  United  States  on  or 
before  September  19,  1990,  and  who 
registered  for  benefits  pursuant  to 
the  settlement  agreement  in  Ameri- 
can Baptist  Churches,  et  al.  v. 
Thornburgh  (ABC),  760  F.  Supp.  796 
(N.D.  Cal.  1991)  on  or  before  October 
31,  1991,  or  applied  for  temporary 
protected  status  on  or  before  Octo- 
ber 31,  1991;  or 

"(bb)  a  Guatemalan  national  who 
first  entered  the  United  States  on  or 
before  October  1,  1990,  and  who  reg- 
istered for  benefits  pursuant  to  such 
settlement  agreement  on  or  before 
December  31,  1991; 
"(II)  is  a  Guatemalan  or  Salvadoran 
national  who  filed  an  application  for 
asylum  with  the  Immigration  and  Nat- 
uralization Service  on  or  before  April 
1,  1990; 

"(III)  is  the  spouse  or  child  (as  de- 
fined in  section  101(b)(1)  of  the  Immi- 
gration and  Nationality  Act)  of  an  in- 
dividual, at  the  time  a  decision  is 
rendered  to  suspend  the  deportation, 
or  cancel  the  removal,  of  such  individ- 
ual, if  the  individual  has  been  deter- 
mined to  be  described  in  this  clause 
(excluding  this  subclause  and  sub- 
clause (IV)); 

"(IV)  is  the  unmarried  son  or 
daughter  of  an  alien  parent,  at  the 
time  a  decision  is  rendered  to  suspend 
the  deportation,  or  cancel  the  removal, 
of  such  alien  parent,  if  — 

"(aa)  the  alien  parent  has  been 

determined  to  be  described  in  this 

clause  (excluding  this  subclause  and 

subclause  (III));  and 
"(bb)  in  the  case  of  a  son  or 
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daughter  who  is  21  years  of  age  or 
older  at  the  time  such  decision  is 
rendered,  the  son  or  daughter  en- 
tered the  United  States  on  or  before 
October  1,  1990;  or 
"(V)  is  an  ahen  who  entered  the 
United  States  on  or  before  December 
31,  1990,  who  filed  an  application  for 
asylum  on  or  before  December  31, 
1991,  and  who,  at  the  time  of  filing 
such  application,  was  a  national  of  the 
Soviet  Union,  Russia,  any  republic  of 
the  former  Soviet  Union,  Latvia,  Esto- 
nia, Lithuania,  Poland,  Czechoslova- 
kia, Romania,  Hungary,  Bulgaria,  Al- 
bania, East  Germany,  Yugoslavia,  or 
any  state  of  the  former  Yugoslavia, 
"(ii)  Limitation  on  judicial  review.  —  A 
determination  by  the  Attorney  General 
as  to  whether  an  alien  satisfies  the  re- 
quirements of  this  clause  (i)  is  final  and 
shall  not  be  subject  to  review  by  any 
court.  Nothing  in  the  preceding  sentence 
shall  be  construed  as  limiting  the  appli- 
cation of  section  242(a)(2)(B)  of  the  Im- 
migration and  Nationality  Act  (as  in  ef- 
fect after  the  title  III-A  effective  date)  to 
other  eligibility  determinations  pertain- 
ing to  discretionary  relief  under  this 
Act.". 

(2)  Conforming  Amendment.  —  Subsection 
(c)  of  section  309  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility  Act  of 
1996  (Public  Law  104-208;  division  C;  110 
Stat.  3009-625)  is  amended  by  striking  the 
subsection  designation  and  the  subsection 
heading  and  inserting  the  following: 
"(c)  Transition  for  Certain  Aliens.  —  ". 
(b)  Special  Rule  for  Cancellation  of  Removal. 
.  —  Section  309  of  the  Uegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of  1996  (Pub- 
lic  Law   104-208;    110   Stat.   3009-625)  is 
amended  by  adding  at  the  end  the  following: 
"(f)  Special  Rule  for  Cancellation  of  Removal. 

"(1)  In  general.  —  Subject  to  the  provisions 
of  the  Immigration  and  Nationality  Act  (as  in 
effect  after  the  title  III-A  effective  date), 
other  than  subsections  (b)(1),  (d)(1),  and  (e)  of 
section  240A  of  such  Act  (but  including  sec- 
tion 242(a)(2)(B)  of  such  Act),  the  Attorney 
General  may,  under  section  240A  of  such  Act, 
cancel  removal  of,  and  adjust  to  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence,  an  alien  who  is  inadmissible  or 
deportable  from  the  United  States,  if  the 
alien  applies  for  such  relief,  the  alien  is 
described  in  subsection  (c)(5)(C)(i)  of  this 
section,  and  — 

"(A)  the  alien  — 

"(i)  is  not  inadmissible  or  deportable 
under  paragraph  (2)  or  (3)  of  section 
212(a)  or  paragraph  (2),  (3),  or  (4)  of 
section  237(a)  of  the  Immigration  and 
Nationality  Act  and  is  not  an  alien  de- 


scribed in  section  241(b)(3)(B)(i)  of  such 
Act; 

"(ii)  has  been  physically  present  in  the 
United  States  for  a  continuous  period  of 
not  less  than  7  years  immediately  pre- 
ceding the  date  of  such  application; 

"(iii)  has  been  a  person  of  good  moral 
character  during  such  period;  and 

"(iv)  establishes  that  removal  would 
result  in  extreme  hardship  to  the  alien  or 
to  the  alien's  spouse,  parent,  or  child, 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for  perma- 
nent residence;  or 
"(B)  the  ahen  — 

"(i)  is  inadmissible  or  deportable  un- 
der section  212(a)(2),  237(a)(2)  (other 
than  237(a)(2)(A)(iii)),  or  237(a)(3)  of  the 
Immigration  and  Nationality  Act; 

"(ii)  is  not  an  alien  described  in  sec- 
tion 241(b)(3)(B)(i)  or  101(a)(43)  of  such 
Act; 

"(iii)  has  been  physically  present  in 
the  United  States  for  a  continuous  period 
of  not  less  than  10  years  immediately 
following  the  commission  of  an  act,  or  the 
assumption  of  a  status,  constituting  a 
ground  for  removal; 

"(iv)  has  been  a  person  of  good  moral 
character  during  such  period;  and 

"(v)  establishes  that  removal  would 
result  in  exceptional  and  extremely  un- 
usual hardship  to  the  alien  or  to  the 
alien's  spouse,  parent,  or  child,  who  is  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence. 

"(2)  Treatment  of  certain  breaks  in  presence. 
—  Section  240A(d)(2)  shall  apply  for  pur- 
poses of  calculating  any  period  of  continuous 
physical  presence  under  this  subsection,  ex- 
cept that  the  reference  to  subsection  (b)(1)  in 
such  section  shall  be  considered  to  be  a  ref- 
erence to  paragraph  (1)  of  this  section.", 
(c)  Motions  To  Reopen  Deportation  or  Removal 
Proceedings.  —  Section  309  of  the  Illegal  Immi- 
gration Reform  and  Immigrant  Responsibility 
Act  of  1996  (Public  Law  104-208;  110  Stat. 
3009-625),  as  amended  by  subsection  (b),  is 
further  amended  by  adding  at  the  end  the 
following: 

"(g)  Motions  To  Reopen  Deportation  or  Re- 
moval Proceedings.  —  Notwithstanding  any  lim- 
itation imposed  by  law  on  motions  to  reopen 
removal  or  deportation  proceedings  (except  lim- 
itations premised  on  an  alien's  conviction  of  an 
aggravated  felony  (as  defined  in  section  101(a) 
of  the  Immigration  and  Nationality  Act)),  any 
alien  who  has  become  eligible  for  cancellation 
of  removal  or  suspension  of  deportation  as  a 
result  of  the  amendments  made  by  section  203 
of  the  Nicaraguan  Adjustment  and  Central 
American  Relief  Act  may  file  one  motion  to 
reopen  removal  or  deportation  proceedings  to 
apply  for  cancellation  of  removal  or  suspension 
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of  deportation.  The  Attorney  General  shall  des- 
ignate a  specific  time  period  in  which  all  such 
motions  to  reopen  are  required  to  be  filed.  The 
period  shall  begin  not  later  than  60  days  after 
the  date  of  the  enactment  of  the  Nicaraguan 
Adjustment  and  Central  American  Relief  Act 
and  shall  extend  for  a  period  not  to  exceed  240 
days.". 

(d)  Temporary  Reduction  in  Diversity  Visas.  — 

(1)  Beginning  in  fiscal  year  1999,  subject 
to  paragraph  (2),  the  number  of  visas  avail- 
able for  a  fiscal  year  under  section  201(e)  of 
the  Immigration  and  Nationality  Act  shall  be 
reduced  by  5,000  from  the  number  of  visas 
available  under  that  section  for  such  fiscal 
year. 

(2)  In  no  case  shall  the  reduction  under 
paragraph  (1)  for  a  fiscal  year  exceed  the 
amount  by  which  — 

(A)  one-half  of  the  total  number  of  indi- 
viduals described  in  subclauses  (I),  (II), 
(III),  and  (IV)  of  section  309(c)(5)(C)  of  the 
Illegal  Immigration  Reform  and  Immi- 
grant Responsibility  Act  of  1996  who  have 
adjusted  their  status  to  that  of  aliens  law- 
fully admitted  for  permanent  residence  un- 
der the  Nicaraguan  Adjustment  and  Cen- 
tral American  Relief  Act  as  of  the  end  of  the 
previous  fiscal  year  exceeds  — 

(B)  the  total  of  the  reductions  in  avail- 
able visas  under  this  subsection  for  all 
previous  fiscal  years. 

(e)  Temporary  Reduction  in  Other  Workers' 
Visas.  — 

(1)  Beginning  in  the  fiscal  year  following 
the  fiscal  year  in  which  a  visa  has  been  made 
available  under  section  203(b)(3)(A)(iii)  of  the 
Immigration  and  Nationality  Act  for  all 
aliens  who  are  the  beneficiary  of  a  petition 
approved  under  section  204  of  such  Act  as  of 
the  date  of  the  enactment  of  this  Act  for 
classification  under  section  203(b)(3)(A)(iii) 
of  such  Act,  subject  to  paragraph  (2),  visas 
available  under  section  203(b)(3)(A)(iii)  of 
that  Act  shall  be  reduced  by  5,000  from  the 
number  of  visas  otherwise  available  under 
that  section  for  such  fiscal  year. 

(2)  In  no  case  shall  the  reduction  under 
paragraph  (1)  for  a  fiscal  year  exceed  the 
amount  by  which  — 

(A)  the  number  computed  under  subsec- 
tion (d)(2)(A),  exceeds  — 

(B)  the  total  of  the  reductions  in  avail- 
able visas  under  this  subsection  for  all 
previous  fiscal  years. 

(f)  Effective  Date.  —  The  amendments  made 
by  this  section  to  the  Illegal  Immigration  Re- 
form and  Immigrant  Responsibility  Act  of  1996 
shall  take  effect  as  if  included  in  the  enactment 
of  such  Act. 

Sec.  204.  Limitation  on  Cancellations  of  Re- 
moval AND  Suspensions  '  of  Deportation. 
(a)  Annual  Limitation.  —  Section  240A(e)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1229b(e))  is  amended  to  read  as  follows: 


"(e)  Annual  Limitation.  — 

"(1)  Aggregate  limitation.  —  Subject  to 
paragraphs  (2)  and  (3),  the  Attorney  General 
may  not  cancel  the  removal  and  adjust  the 
status  under  this  section,  nor  suspend  the 
deportation  and  adjust  the  status  under  sec- 
tion 244(a)  (as  in  effect  before  the  enactment 
of  the  Illegal  Immigration  Reform  and  Immi- 
grant Responsibility  Act  of  1996),  of  a  total  of 
more  than  4,000  aliens  in  any  fiscal  year.  The 
previous  sentence  shall  apply  regardless  of 
when  an  alien  applied  for  such  cancellation 
and  adjustment,  or  such  suspension  and  ad- 
justment, and  whether  such  an  alien  had 
previously  applied  for  suspension  of  deporta- 
tion under  such  section  244(a).  The  numeri- 
cal limitation  under  this  paragraph  shall 
apply  to  the  aggregate  number  of  decisions  in 
any  fiscal  year  to  cancel  the  removal  (and 
adjust  the  status)  of  an  alien,  or  suspend  the 
deportation  (and  adjust  the  status)  of  an 
alien,  under  this  section  or  such  section 
244(a). 

"(2)  Fiscal  year  1997.  —  For  fiscal  year 
1997,  paragraph  (1)  shall  only  apply  to  deci- 
sions to  cancel  the  removal  of  an  alien,  or 
suspend  the  deportation  of  an  alien,  made 
after  April  1,  1997.  Notwithstanding  any 
other  provision  of  law,  the  Attorney  General 
may  cancel  the  removal  or  suspend  the  de- 
portation, in  addition  to  the  normal  allot- 
ment for  fiscal  year  1998,  of  a  number  of 
aliens  equal  to  4,000  less  the  number  of  such 
cancellations  of  removal  and  suspensions  of 
deportation  granted  in  fiscal  year  1997  after 
April  1,  1997. 

"(3)  Exception  for  certain  aliens.  —  Para- 
graph (1)  shall  not  apply  to  the  following: 
"(A)  Aliens  described  in  section 
309(c)(5)(C)(i)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility  Act 
of  1996  (as  amended  by  the  Nicaraguan 
Adjustment  and  Central  American  Relief 
Act). 

"(B)  Aliens  in  deportation  proceedings 
prior  to  April  1,  1997,  who  applied  for 
suspension  of  deportation  under  section 
244(a)(3)  (as  in  effect  before  the  date  of  the 
enactment  of  the  Illegal  Immigration  Re- 
form and  Immigrant  Responsibility  Act  of 
1996).". 

(b)  Cancellation  of  Removal  and  Adjustment 
OF  Status  for  Certain  Nonpermanent  Residents. 
—  Section  240A(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1229b(b))  is  amended 
in  each  of  paragraphs  (1)  and  (2)  by  striking 
"may  cancel  removal  in  the  case  of  an  alien"  and 
inserting  "may  cancel  removal  of,  and  adjust  to 
the  status  of  an  alien  lawfully  admitted  for 
permanent  residence,  an  alien". 

(c)  Recordation  of  Date.  —  Section 
240A(b)(3)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1229b(b)(3))  is  amended  to  read  as 
follows: 

"(3)  Recordation  of  date.  —  With  respect  to 
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aliens  who  the  Attorney  General  adjusts  to 
the  status  of  an  alien  lawfully  admitted  for 
permanent  residence  under  paragraph  (1)  or 
(2),  the  Attorney  General  shall  record  the 
alien's  lawful  admission  for  permanent  resi- 
dence as  of  the  date  of  the  Attorney  General's 
cancellation  of  removal  under  paragraph  (1) 
or  (2).". 

(d)  April  1  Effective  Date  for  Aggregate  Lim- 
itation. —  Section  309(c)(7)  of  the  Illegal  Immi- 
gration Reform  and  Immigrant  Responsibility 
Act  of  1996  (Pubhc  Law  104-208;  division  C; 
110  Stat.  3009-627)is  amended  to  read  as 
follows: 

"(7)  Limitation  on  suspension  of  deportation. 
—  After  April  1,  1997,  the  Attorney  General 
may  not  suspend  the  deportation  and  adjust 
the  status  under  section  244  of  the  Immigra- 
tion and  Nationality  Act  (as  in  effect  before 
the  title  III- A  effective  date)  of  any  alien  in 
any  fiscal  year,  except  in  accordance  with 
section  240A(e)  of  such  Act.  The  previous 
sentence  shall  apply  regardless  of  when  an 
alien  applied  for  such  suspension  and 
adjustment.". 

(e)  Effective  Date.  —  The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  enactment  of  the  Illegal  Immigration  Re- 
form and  Immigrant  Responsibility  Act  of  1996 
(Pubhc  Law  104-208;  110  Stat.  3009-546). 

Initiatives  cannot  intrude  upon  Coun- 
cil's authority  to  allocate  revenues.  —  An 


initiative  cannot  amend  the  allocation  in  a 
Budget  Request  Act  to  require  that  additional 
revenues  or  all  revenues  from  a  particular 
source  be  devoted  to  a  specific  purpose.  Matters 
relating  to  the  local  budget  process  which  Con- 
gress delegated  to  the  District  government  in 
the  Self-Government  Act  remain  with  the 
elected  officials  of  the  District  government,  and 
are  not  subject  to  control  by  the  electorate 
through  an  initiative  or  the  right  of  referen- 
dum. Hessey  v.  District  of  Columbia  Bd.  of 
Elections  &  Ethics,  App.  D.C.,  601  A.2d  3 
(1991). 

The  interpretation  most  consistent  with  the 
District  government's  unique  fiscal  status 
equates  "laws  appropriating  funds"  with  "acts 
allocating  funds"  in  recognition  of  the  nature  of 
the  Council's  role  in  the  budget  process,  and  its 
financial  responsibilities  under  the  charter,  bal- 
ancing the  right  of  initiative  with  the  charter's 
provisions  for  sound  financial  management  by 
the  District  government's  elected  officials. 
Hessey  v.  District  of  Columbia  Bd.  of  Elections 
&  Ethics,  App.  D.C.,  601  A.2d  3  (1991). 

Cited  in  Hessey  v.  Burden,  App.  D.C.,  615 
A.2d  562  (1992);  District  of  Columbia  v.  Amer- 
ican Fed'n  of  Gov't  Employees,  App.  D.C.,  619 
A.2d  77  (1993),  cert,  denied,  510  U.S.  933,  114 
S.  Ct.  347,  126  L.  Ed.  2d  312  (1993);  Dorsey  v. 
District  of  Columbia  Bd.  of  Elec.  &  Ethics,  App. 
D.C.,  648  A.2d  675  (1994);  United  States  v. 
Shuler,  123  WLR  693  (Super.  Ct.  1995). 
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(c)  Subsection  (a)  of  this  section  shall  not  apply  to  amounts  appropriated  or 
otherwise  made  available  to  the  Council,  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Authority  established  under  §  47- 
391.1(a),  or  the  District  of  Columbia  Water  and  Sewer  Authority  established 
pursuant  to  §  43-1672.  (Dec.  24,  1973,  87  Stat.  803,  Pub.  L.  93-198,  title  IV, 
§  453  as  added  by  §  2  of  Pub.  L.  102-106,  105  Stat.  539;  Apr.  17,  1995,  109 
Stat.  106,  Pub.  L.  104-8,  §  106(a)(4);  Aug.  6,  1996,  110  Stat.  1698,  Pub.  L. 
104-184,  §  4(b);  Aug.  5,  1997,  111  Stat.  753,  Pub.  L.  105-33,  §  11243(d);  Nov. 
19,  1997,  111  Stat.  2187,  Pub.  L.  105-100,  §  157(e)(1).) 


Effect  of  amendments. 

Section  11243(d)  of  Pub.  L.  105-33,  111  Stat. 
753,  rewrote  (c). 

Section  157(e)(1)  of  Pub.  L.  105-100,  111  Stat. 
2187,  rewrote  (c). 

Effective  date  of  §  157(e)(1)  of  Pub.  L. 
105-100.  —  Section  157(e)(1)  of  Pub.  L.  105- 


100,  111  Stat.  2187,  the  District  of  Columbia 
Appropriations  Act,  1998,  provided  that  the 
amendment  is  effective  as  if  included  in  the 
enactment  of  Pub.  L.  105-33,  111  Stat.  251,  the 
Balanced  Budget  Act  of  1997. 
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§  47-310.  Financial  duties  of  Mayor  [Charter  Provision]. 

(a)  Subject  to  the  limitations  in  §  47-313,  the  Mayor  shall  have  charge  of 
the  administration  of  the  financial  affairs  of  the  District  and  to  that  end  he 
shall: 

%  %  %  % 

(6)  Supervise  and  be  responsible  for  the  levying  and  collection  of  all  taxes, 
special  assessments,  license  fees,  and  other  revenues  of  the  District,  as 
required  by  law,  and  receive  all  moneys  receivable  by  the  District  from  the 
Federal  Government  or  from  any  agency  or  instrumentality  of  the  District, 
except  that  this  paragraph  shall  not  apply  to  moneys  from  the  District  of 
Columbia  Courts. 

^  %      %  % 

(Aug.  5,  1997,  111  Stat.  753,  Pub.  L.  105-33,  §  11243(b).) 

Effect  of  amendments.  —  Section  11243(b) 
of  Pub.  L.  105-33,  111  Stat.  753,  rewrote  (a)(6). 

§  47-311.  Estimate  of  expenditures  by  Mayor. 

Finances  and  Taxes  Advisory  Commit-     Order  92-1,  January  6,  1992,  was  abolished  by 
tee  abolished.  —  The  Finances  and  Taxes     §  401(o)ofD.C.  Law  12-86. 
Advisory  Committee,  estabhshed  by  Mayor's 

§  47-313.  Existing  provisions  and  procedure  and  practice 
preserved;  borrowing  and  spending  limita- 
tions [Home  Rule  Act  Provision]. 

(b)  (1)  No  general  obligation  bonds  (other  than  bonds  to  refund  outstanding 
indebtedness)  or  Treasury  capital  project  loans  shall  be  issued  during  any 
fiscal  year  in  an  amount  which  would  cause  the  amount  of  principal  and 
interest  required  to  be  paid  both  serially  and  into  a  sinking  fund  in  any  fiscal 
year  on  the  aggregate  amounts  of  all  outstanding  general  obligation  bonds  and 
such  Treasury  loans,  to  exceed  17%  of  the  District  revenues  (less  any  fees  or 
revenues  directed  to  servicing  revenue  bonds,  any  revenues,  charges,  or  fees 
dedicated  for  the  purposes  of  water  and  sewer  facilities  described  in  §  47- 
334(a)  (including  fees  or  revenues  directed  to  servicing  or  securing  revenue 
bonds  issued  for  such  purposes),  retirement  contributions,  revenues  from 
retirement  systems,  and  revenues  derived  from  such  Treasury  loans  and  the 
sale  of  general  obligation  or  revenue  bonds)  which  the  Mayor  estimates,  and 
the  District  of  Columbia  Auditor  certifies,  will  be  credited  to  the  District  during 
the  fiscal  year  in  which  the  bonds  will  be  issued.  Treasury  capital  project  loans 
include  all  borrowings  from  the  United  States  Treasury,  except  those  funds 
advanced  to  the  District  by  the  Secretary  of  the  Treasury  under  the  provisions 
of§§  47-3401  through  47-3401.5. 
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ifi  %        %  % 

(3)  The  17%  limitation  specified  in  paragraph  (1)  of  this  subsection  shall 
be  calculated  in  the  following  manner: 

(A)  Determine  the  dollar  amount  equivalent  to  17%  of  the  District 
revenues  (less  any  fees  or  revenues  directed  to  servicing  revenue  bonds,  any 
revenues,  charges,  or  fees  dedicated  for  the  purposes  of  water  and  sewer 
facilities  described  in  §  47-334(a)  (including  fees  or  revenues  directed  to 
servicing  or  securing  revenue  bonds  issued  for  such  purposes),  retirement 
contributions,  revenues  from  retirement  systems,  and  revenues  derived  from 
such  Treasurj^  loans  and  the  sale  of  general  obligation  or  revenue  bonds)  which 
the  Mayor  estimates,  and  the  District  of  Columbia  Auditor  certifies,  will  be 
credited  to  the  District  during  the  fiscal  year  for  which  the  bonds  will  be  issued; 

%  ^  >k  %  * 

(c)  Except  as  provided  in  subsection  (f)  of  this  section,  the  Council  shall  not 
approve  any  budget  which  would  result  in  expenditures  being  made  by  the 
District  government,  during  any  fiscal  year,  in  excess  of  all  resources  which  the 
Mayor  estimates  will  be  available  from  all  funds  available  to  the  District  for 
such  fiscal  year.  The  budget  shall  identify  any  tax  increases  which  shall  be 
required  in  order  to  balance  the  budget  as  submitted.  The  Council  shall  be 
required  to  adopt  such  tax  increases  to  the  extent  its  budget  is  approved.  For 
the  purposes  of  this  section,  the  Council  shall  use  a  federal  payment  amount 
not  to  exceed  the  amount  authorized  by  Congress. 

(f)  In  the  case  of  a  fiscal  year  which  is  a  control  year  (as  defined  in 
§  47-393(4)),  the  Council  may  not  approve,  and  the  Mayor  may  not  forward  to 
the  President,  any  budget  which  is  not  consistent  with  the  financial  plan  and 
budget  established  for  the  fiscal  year  under  subpart  B  of  subchapter  VII  of 
chapter  3  of  this  title.  (1973  Ed.,  §  47-228;  Dec.  24,  1973,  87  Stat.  814,  Pub.  L. 
93-198,  title  VI,  §  603;  Apr.  17,  1995,  109  Stat.  115,  Pub.  L.  104-8,  §  202(f)(1); 
Aug.  6,  1996,  110  Stat.  1697,  Pub.  L.  104-184,  §  3;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33, 
§§  11243(e),  11601(b)(1)(C),  11601(b)(1)(D),  11602(b),  11604.) 


Effect  of  amendments. 

Section  11243(e)(1)  of  Pub.  L.  105-33,  111 
Stat.  753,  in  (b)(1),  substituted  "less  any  fees" 
for  "less  court  fees,  any  fees"  in  the  first  sen- 
tence, and  substituted  "§§  47-3401  through  47- 
3401.5"  for  "§  47-3401";  in  (b)(3)(A),  substi- 
tuted "less  any  fees"  for  "less  court  fees,  any 
fees";  and  in  (c),  deleted  the  former  last  sen- 
tence relating  to  budget  estimates  of  the  Dis- 
trict of  Columbia  courts. 

Section  11601(b)(1)  of  Pub.  L.  105-33,  111 
Stat.  777,  in  (c),  deleted  the  former  fourth 
sentence;  and  in  (f)(1),  deleted  "other  than  the 


fourth  sentence"  following  "Subsection  (c)  of 
this  section." 

Section  11602(b)  of  Pub.  L.  105-33,  111  Stat. 

779,  rewrote  (f). 

Both  §§  11601(b)(1)(D)  and  11602(b)  of  Pub. 
L.  105-33,  111  Stat.  779,  amended  (f).  Neither 
amendment  referred  to  the  other,  and  effect  has 
been  given  to  the  amendment  made  by 
§  11602(b). 

Section  11604  of  Pub.  L.  105-33,  111  Stat. 

780,  in  (b)(1)  and  (b)(3)(A),  substituted  "17%" 
for  "14%." 


§  47-313.1 
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§  47-313.1.  Source  of  payment  for  employees  detailed 
within  government. 

For  purposes  of  determining  the  amount  of  funds  expended  by  any  entity 
within  the  District  of  Columbia  government  during  fiscal  year  1998  and  each 
succeeding  fiscal  year,  any  expenditures  of  the  District  government  attribut- 
able to  any  officer  or  employee  of  the  District  government  who  provides 
services  which  are  within  the  authority  and  jurisdiction  of  the  entity  (including 
any  portion  of  the  compensation  paid  to  the  officer  or  employee  attributable  to 
the  time  spent  in  providing  such  services)  shall  be  treated  as  expenditures 
made  from  the  entity's  budget,  without  regard  to  whether  the  officer  or 
employee  is  assigned  to  the  entity  or  otherwise  treated  as  an  officer  or 
employee  of  the  entity  (Nov.  19,  1997,  111  Stat.  2181,  Pub.  L.  105-100, 
§  150(b).) 

Subchapter  I-A.  Chief  Financial  Officer  of  the  District  of 

Columbia. 

§  47-317.1.  Establishment  of  office  [Charter  Provision]. 

(a)  In  general.  —  There  is  hereby  established  within  the  executive  branch  of 
the  government  of  the  District  of  Columbia  an  Office  of  the  Chief  Financial 
Officer  of  the  District  of  Columbia  (hereafter  referred  to  as  the  "Office"),  which 
shall  be  headed  by  the  Chief  Financial  Officer  of  the  District  of  Columbia 
(hereafter  referred  to  as  the  "Chief  Financial  Officer"). 

(b)  Office  of  the  Treasurer.  —  The  Office  shall  include  the  Office  of  the 
Treasurer,  which  shall  be  headed  by  the  Treasurer  of  the  District  of  Columbia, 
who  shall  be  appointed  by  the  Chief  Financial  Officer  and  subject  to  the  Chief 
Financial  Officer's  direction  and  control. 

(c)  Transfer  of  other  offices.  —  Effective  with  the  appointment  of  the  first 
Chief  Financial  Officer  under  §  47-317.2,  the  functions  and  personnel  of  the 
following  offices  are  transferred  to  the  Office: 

(1)  The  Controller  of  the  District  of  Columbia; 

(2)  The  Office  of  the  Budget; 

(3)  The  Office  of  Financial  Information  Services;  and 

(4)  The  Department  of  Finance  and  Revenue. 

(d)  Service  of  heads  of  other  offices.  — 

(1)  Office  heads  appointed  by  Mayor  —  With  respect  to  the  head  of  the 
Office  of  the  Budget  and  the  head  of  the  Department  of  Finance  and  Revenue: 

(A)  The  Mayor  shall  appoint  such  individuals  with  the  advice  and 
consent  of  the  Council,  subject  to  the  approval  of  the  Authority  during  a  control 
year;  and 

(B)  During  a  control  year,  the  Authority  may  remove  such  individuals 
from  office  for  cause,  after  consultation  with  the  Mayor. 

(2)  Office  heads  appointed  by  Chief  Financial  Officer  —  With  respect  to 
the  Controller  of  the  District  of  Columbia  and  the  head  of  the  Office  of 
Financial  Information  Services: 

(A)  The  Chief  Financial  Officer  shall  appoint  such  individuals  subject  to 
the  approval  of  the  Mayor;  and 


37 


Financial  Management;  Borrowing;  Deposits 


§  47-321 


(B)  The  Chief  Financial  Officer  may  remove  such  individuals  from  office 
for  cause,  after  consultation  with  the  Mayor.  (Dec.  24,  1973,  87  Stat.  774,  Pub. 
L.  93-198,  §  424(a),  as  added  Apr.  17,  1995,  109  Stat.  142,  Pub.  L.  104-8, 
§  302(a);  Mar.  24,  1998,  D.C.  Law  12-81,  §  57,  45  DCR  745.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2293.1,  47-317.1,  47-391.1, 
and  47-1303.4. 

Effect  of  amendments. 

D.C.  Law  12-81  validated  a  previously  made 
technical  correction. 

Legislative  history  of  Law  12-81.  —  Law 
12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 


No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


§  47-317.3a.  Same  —  Powers  during  control  periods. 


References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 


Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 


§  47-317.4a.  Same — Authorization  to  privatize  tax  admin- 
istration and  collection. 

The  Chief  Financial  Officer  of  the  District  of  Columbia  may  enter  into 
contracts  with  a  private  entity  for  the  administration  and  collection  of  taxes  of 
the  District  of  Columbia.  (Aug.  5, 1997,  111  Stat.  764,  Pub.  L.  105-33,  §  11302.) 


Effective  date  of  Title  XI  of  Pub.  L.  105- 

33.  —  Section  11721  of  Title  XI  of  Pub.  L. 
105-33,  111  Stat.  786,  the  National  Capital 
Revitalization  and  Self-Government  Improve- 
ment Act  of  1997,  provided  that  except  as 
otherwise  provided  in  this  title,  the  provisions 
of  this  title  shall  take  effect  on  the  later  of 
October  1,  1997,  or  the  day  the  District  of 


Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  certifies  that  the 
financial  plan  and  budget  for  the  District  gov- 
ernment for  fiscal  year  1998  meet  the  require- 
ments of  section  201(c)(1)  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995,  as  amended  by 
this  title. 


Subchapter  II.  Borrowing. 


§  47-321.  General  obligation  bonds  —  Authority  to  issue; 
right  to  redeem  [Charter  Provision]. 

(a)(1)  Subject  to  the  limitations  in  §  47-3 13(b),  the  District  may  incur 
indebtedness  by  issuing  general  obligation  bonds  to  refund  indebtedness  of  the 
District  at  any  time  outstanding,  to  finance  the  outstanding  accumulated 
operating  deficit  of  the  general  fund  of  the  District  of  $331,589,000,  existing  as 
of  September  30,  1990,  to  finance  or  refund  the  outstanding  accumulated 
operating  deficit  of  the  general  fund  of  the  District  of  $500,000,000,  existing  as 
of  September  30,  1997,  and  to  provide  for  the  payment  of  the  cost  of  acquiring 
or  undertaking  its  various  capital  projects.  Such  bonds  shall  bear  interest, 
payable  on  such  dates,  at  such  rate  or  rates  and  at  such  maturities  as  the 
Mayor,  subject  to  the  provisions  of  §  47-322,  may  from  time  to  time  determine 
to  be  necessary  to  make  such  bonds  marketable. 


§  47-322 
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(2)  The  District  may  not  issue  any  general  obligation  bonds  to  finance  the 
operating  deficit  existing  as  of  September  30,  1990  described  in  paragraph  (1) 
of  this  subsection  after  September  30,  1992. 

^        %  %  % 

(Aug.  5,  1997,  111  Stat.  768,  Pub.  L.  105-33,  §  11405.) 


Effect  of  amendments.  —  Section  11405  of 
Pub.  L.  105-33,  111  Stat.  768,  in  (a)(1),  rewrote 
the  first  sentence;  and  in  (a)(2),  inserted  "exist- 
ing as  of  September  30,  1990"  following  "oper- 
ating deficit." 

Effective  Date  of  General  Obligation 
Bond  Act  of  1998.  —  Section  148  of  Pub.  L. 
105-100,  111  Stat.  2181,  the  District  of  Colum- 
bia Appropriations  Act,  1998,  provided  that, 
notwithstanding  §  602(c)(1)  of  the  District  of 
Columbia  Home  Rule  Act  (D.C.  Code,  §  1- 
233(c)(1)),  General  Obligation  Bond  Act  of  1998 
(D.C.  Law  12-41),  if  enacted  by  the  Council  of 
the  District  of  Columbia  and  approved  by  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority,  shall 
take  effect  on  the  date  of  such  approval  or  the 
date  of  the  enactment  of  this  Act,  whichever  is 
later.  Both  Pub.  L.  105-100  and  D.C.  Law  12-41 
were  approved  on  November  19,  1997. 


General  obligation  bonds  authorized.  — 

D.C.  Law  12-41,  effective  November  19,  1997, 
authorized  the  issuance  of  general  obligation 
bonds  of  the  District  of  Columbia  for  the  pur- 
pose of  financing  certain  capital  projects  and 
the  refunding  of  certain  capital  indebtedness  of 
the  District  of  Columbia. 

General  Obligation  Bond  Issuance  1998 
Additional  Authorization  Emergency  Res- 
olution of  1998.  —  Pursuant  to  Resolution 
12-441,  effective  March  31,  1998,  the  Council 
authorized  the  borrowing  of  funds  by  the  Mayor 
through  the  issuance  and  sale  of  general  obli- 
gation bonds. 

Delegation  of  Authority  Under  D.C.  Law 
12-41,  the  "General  Obligation  Bond  for 
Fiscal  Year  1998  Act  of  1997."  ~  See  Mayor's 
Order  98-56,  April  15,  1998  (45  DCR  2705). 


§  47-322.  Same  — Authorization  act  —  Contents  [Charter 
Provision]. 

(a)  The  Council  may  by  act  authorize  the  issuance  of  general  obligation 
bonds  for  the  purposes  specified  in  section  461  [§  47-321].  Such  an  Act  shall 
contain,  at  least,  provisions: 

(1)  Briefly  describing  the  projects  or  categories  of  projects  to  be  financed 
by  the  Act; 

(2)  Identifying  the  act  authorizing  each  such  project  or  category  of 
projects; 

(3)  Setting  forth  the  maximum  amount  of  the  principal  of  the  indebted- 
ness which  may  be  incurred  for  the  projects  to  be  financed; 

(4)  Setting  forth  the  maximum  rate  of  interest  to  be  paid  on  such 
indebtedness; 

(5)  Setting  forth  the  maximum  allowable  maturity  for  the  issue  and  the 
maximum  debt  service  payable  in  any  year;  and 

(6)  Setting  forth,  in  the  event  that  the  Council  determines  in  its  discretion 
to  submit  the  question  of  issuing  such  bonds  to  a  vote  of  the  qualified  voters  of 
the  District,  the  manner  of  holding  such  election,  the  date  of  such  election,  the 
manner  of  voting  for  or  against  the  incurring  of  such  indebtedness,  and  the 
form  of  ballot  to  be  used  at  such  election. 


(Aug.  5,  1997,  111  Stat.  769,  Pub.  L.  105-33,  §  11503.) 
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Effect  of  amendments.  —  Section  11503  of 
Pub.  L.  105-33,  111  Stat.  769,  rewrote  (a). 


§  47-323.  Same  —  Same  —  Publication;  notice  [Charter 
Provision], 


References  in  text.  Government  and  Governmental  Reorganiza- 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33,  tion  Act"  shall  be  deemed  to  be  a  reference  to 

111  Stat.  786  provided  that  any  reference  in  law  the  "District  of  Columbia  Home  Rule  Act," 

or  regulation  to  the  "District  of  Columbia  Self-  which  is  set  out  in  Volume  1. 


§  47-324.  Same  —  Presumptions;  time  period  to  contest 
[Charter  Provision]. 


References  in  text.  —  Section  11717(b)  of  Governmental  Reorganization  Act"  shall  be 

Title  XI  of  Pub.  L.  105-33,  111  Stat.  786  pro-  deemed  to  be  a  reference  to  the  "District  of 

vided  that  any  reference  in  law  or  regulation  to  Columbia  Home  Rule  Act,"  which  is  set  out  in 

the  "District  of  Columbia  Self- Government  and  Volume  1. 


§  47-326.  Same  —  Public  or  private  sale  [Charter  Provi- 
sion]. 

General  obligation  bonds  issued  under  this  part  may  be  sold  at  a  private  sale 
on  a  negotiated  basis  (in  such  manner  as  the  Mayor  may  determine  to  be  in  the 
public  interest),  or  may  be  sold  at  public  sale  upon  sealed  proposals  after 
publication  of  a  notice  of  such  public  sale  at  least  once  not  less  than  10  days 
prior  to  the  date  fixed  for  sale  in  a  daily  newspaper  carrying  municipal  bond 
notices  and  devoted  primarily  to  financial  news  or  to  the  subject  of  State  and 
municipal  bonds  published  in  the  city  of  New  York,  New  York,  and  in  one  or 
more  newspapers  of  general  circulation  published  in  the  District.  Such  notice 
of  public  sale  shall  state,  among  other  things,  that  no  proposal  shall  be 
considered  unless  there  is  deposited  with  the  District  as  a  down  payment  a 
certified  check,  cashier's  check,  or  surety  for  an  amount  equal  to  at  least  2  % 
of  the  par  amount  of  general  obligation  bonds  bid  for,  and  the  Mayor  shall 
reserve  the  right  to  reject  any  and  all  bids.  (1973  Ed.,  §  47-246;  Dec.  24,  1973, 
87  Stat.  806,  Pub.  L.  93-198,  title  IV,  §  466;  Aug.  29,  1974,  88  Stat.  793,  Pub. 
L.  93-395,  §  1(6);  Dec.  23,  1981,  95  Stat.  1493,  Pub.  L.  97-105,  §  9;  Oct.  12, 
1984,  98  Stat.  1837,  Pub.  L.  98-473,  §  131(a);  Dec.  19, 1985,  99  Stat.  1185,  Pub. 
L.  99-190,  §  101(c);  Oct.  30,  1986,  100  Stat.  3341-180,  Pub.  L.  99-591,  §  131; 
Dec.  22,  1987,  101  Stat.  1329,  Pub.  L.  100-202,  §  1(c);  Nov.  21,  1989,  103  Stat. 
1280,  Pub.  L.  101-168,  §  129;  Nov.  5,  1990,  104  Stat.  2237,  Pub.  L.  101-518, 
§  129;  Oct.  1,  1991,  105  Stat.  569,  Pub.  L.  102-111,  §  125;  Oct.  5,  1992,  106 
Stat.  1433,  Pub.  L.  102-382,  §  125;  Oct.  29,  1993,  107  Stat.  1347,  Pub.  L. 
103-127,  §  124;  Sept.  30,  1994,  108  Stat.  2586,  Pub.  L.  103-334,  §  124;  Aug.  5, 
1997,  111  Stat.  769,  Pub.  L.  105-33,  §  11504.) 

Effect  of  amendments. 

Section  11504  of  Pub.  L.  105-33,  111  Stat. 
769,  rewrote  the  section. 


§  47-326.1 
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§  47-326.1.  Same  —  Creation  of  security  interests  in  Dis- 
trict revenues. 

(a)  In  general.  —  An  act  of  the  Council  authorizing  the  issuance  of  general 
obligation  bonds  or  notes  under  section  461(a),  section  471(a),  section  472(a),  or 
section  475(a)  may  create  a  security  interest  in  any  District  revenues  as 
additional  security  for  the  payment  of  the  bonds  or  notes  authorized  by  such 
act. 

(b)  Contents  of  acts.  —  Any  such  act  creating  a  security  interest  in  District 
revenues  may  contain  provisions  (which  may  be  part  of  the  contract  with  the 
holders  of  such  bonds  or  notes): 

(1)  Describing  the  particular  District  revenues  which  are  subject  to  such 
security  interest; 

(2)  Creating  a  reasonably  required  debt  service  reserve  fund  or  any  other 
special  fund; 

(3)  Authorizing  the  Mayor  of  the  District  to  execute  a  trust  indenture 
securing  the  bonds  or  notes; 

(4)  Vesting  in  the  trustee  under  such  a  trust  indenture  such  properties, 
rights,  powers,  and  duties  in  trust  as  may  be  necessary,  convenient,  or 
desirable; 

(5)  Authorizing  the  Mayor  of  the  District  to  enter  into  and  amend 
agreements  concerning: 

(A)  The  custody,  collection,  use,  disposition,  security,  investment,  and 
payment  of  the  proceeds  of  the  bonds  or  notes  and  the  District  revenues  which 
are  subject  to  such  security  interest;  and 

(B)  The  doing  of  any  act  (or  the  refraining  from  doing  any  act)  that  the 
District  would  have  the  right  to  do  in  the  absence  of  such  an  agreement; 

(6)  Prescribing  the  remedies  of  the  holders  of  the  bonds  or  notes  in  the 
event  of  a  default;  and 

(7)  Authorizing  the  Mayor  to  take  any  other  actions  in  connection  with 
the  issuance,  sale,  delivery,  security,  and  payment  of  the  bonds  or  notes. 

(c)  Timing  and  perfection  of  security  interests.  —  Notwithstanding  article  9 
of  title  28  of  the  District  of  Columbia  Code,  any  security  interest  in  District 
revenues  created  under  subsection  (a)  of  this  section  shall  be  valid,  binding, 
and  perfected  from  the  time  such  security  interest  is  created,  with  or  without 
the  physical  delivery  of  any  funds  or  any  other  property  and  with  or  without 
any  further  action.  Such  security  interest  shall  be  valid,  binding,  and  perfected 
whether  or  not  any  statement,  document,  or  instrument  relating  to  such 
security  interest  is  recorded  or  filed.  The  lien  created  by  such  security  interest 
is  valid,  binding,  and  perfected  with  respect  to  any  individual  or  legal  entity 
having  claims  against  the  District,  whether  or  not  such  individual  or  legal 
entity  has  notice  of  such  lien. 

(d)  Obligations  and  expenditures  not  subject  to  appropriation.  —  The  fourth 
sentence  of  section  446  [§  47-3041  shall  not  apply  to  any  obligation  or 
expenditure  of  any  District  revenues  to  secure  any  general  obligation  bond  or 
note  under  subsection  (a)  of  this  section.  (Dec.  24,  1973,  87  Stat.  806,  Pub.  L. 
93-198,  title  IV,  §  467,  as  added  Dec.  23,  1981,  95  Stat.  1496,  Pub.  L.  97-105, 
§  10;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997, 
111  Stat.  770,  Pub.  L.  105-33,  §  11505.) 
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Effect  of  amendments.  —  Section  11505  of  Rule  Act,  approved  December  24,  1973,  87  Stat. 

Pub.  L.  105-33,  111  Stat.  770,  rewrote  the  744,  Pub.  L.  93-198,  codified  as  §§  47-321, 

section.  47-327,  47-328,  and  47-330.1,  respectively. 

References  in  text.  —  "Section  461(a),  sec-  "Section  446,"  referred  to  in  (d),  is  §  446  of 

tion  471(a),  section  472(a)  or  section  475(a),"  the  District  of  Columbia  Home  Rule  Act,  ap- 

referred  to  in  (a),  are  §§  461(a),  471(a),  472(a),  proved  December  24,  1973,  87  Stat.  801,  Pub.  L. 

and  475(a)  of  the  District  of  Columbia  Home  93-198,  codified  as  §  47-304. 

§  47-327.  General  obligation  notes  —  Issuance;  limitation 
on  amount;  renewal;  due  date  [Charter  Provi- 
sion]. 

General  obligation  notes  authorized.  —  the  District  of  Columbia  for  the  purpose  of 
D.C.  Law  12-1,  effective  May  7,  1997,  autho-  financing  certain  appropriations  for  which  un- 
rized  the  issuance  of  general  obligation  notes  of     appropriated  revenues  are  not  available. 

§  47-328.  Same  —  Revenue  anticipation  notes  [Charter 
Provision]. 

(a)  In  general.  —  In  anticipation  of  the  collection  or  receipt  of  revenues  for 
a  fiscal  year,  the  Council  may  by  act  authorize  the  issuance  of  general 
obligation  notes  for  such  fiscal  year,  to  be  known  as  revenue  anticipation  notes. 

(b)  Limit  on  aggregate  notes  outstanding.  —  The  total  amount  of  all  revenue 
anticipation  notes  issued  under  subsection  (a)  of  this  section  outstanding  at 
any  time  during  a  fiscal  year  shall  not  exceed  20  %  of  the  total  anticipated 
revenue  of  the  District  for  such  fiscal  year,  as  certified  by  the  Mayor  under  this 
subsection.  The  Mayor  shall  certify,  as  of  a  date  which  occurs  not  more  than  15 
days  before  each  original  issuance  of  such  revenue  anticipation  notes,  the  total 
anticipated  revenue  of  the  District  for  such  fiscal  year. 

(c)  Permitted  outstanding  duration.  — Any  revenue  anticipation  note  issued 
under  subsection  (a)  of  this  section  may  be  renewed.  Any  such  note,  including 
any  renewal  note,  shall  be  due  and  payable  not  later  than  the  last  day  of  the 
fiscal  year  during  which  the  note  was  originally  issued. 

(d)  Effective  date  of  authorization  acts;  payments  not  subject  to  appropria- 
tion. — 

(1)  Effective  date.  —  Notwithstanding  §  l-233(c)(l),  any  act  of  the  Council 
authorizing  the  issuance  of  revenue  anticipation  notes  under  subsection  (a)  of 
this  section  shall  take  effect: 

(A)  If  such  act  is  enacted  during  a  control  year  (as  defined  in  §  47- 
393(4)),  on  the  date  of  approval  by  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Authority;  or 

(B)  If  such  act  is  enacted  during  any  other  year,  on  the  date  of 
enactment  of  such  act. 

(2)  Payments  not  subject  to  appropriation.  —  The  fourth  sentence  of 
§  47-304  shall  not  apply  to  any  amount  obligated  or  expended  by  the  District 
for  the  payment  of  the  principal  of,  interest  on,  or  redemption  premium  for  any 
revenue  anticipation  note  issued  under  subsection  (a)  of  this  section.  (1973  Ed., 
§  47-248;  Dec.  24,  1973,  87  Stat.  806,  Pub.  L.  93-198,  title  IV,  §  472;  Dec.  23, 
1981,  95  Stat.  1493,  Pub.  L.  97-105,  §  12;  Aug.  5,  1997,  111  Stat.  771,  Pub.  L. 
105-33,  §  11506.) 
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Effect  of  amendments.  —  Section  11506  of 
Pub.  L.  105-33,  111  Stat.  771,  rewrote  the 
section. 

Emergency  act  amendments.  —  For  emer- 
gency authorization  of  the  issuance  of  District 
of  Columbia  general  obligation  tax  revenue 
anticipation  notes  to  finance  general  govern- 
mental expenses  for  the  fiscal  year  ending  Sep- 
tember 30,  1999,  see  §§  2-15  of  the  Fiscal  Year 
1999  Tax  Revenue  Anticipation  Notes  Emer- 
gency Act  of  1998  (D.C.  Act  12-433,  July  29, 
1998,  45  DCR  5734),  §§  2-15  of  the  Fiscal  Year 
1999  Tax  Revenue  Anticipation  Notes  Second 
Emergency  Act  of  1998  (D.C.  Act  12-498,  Octo- 
ber 27,  1998,  45  DCR  8038,  and  §§  2-15  of  the 
Fiscal  Year  1999  Tax  Revenue  Anticipation 
Notes  of  Congressional  Review  Emergency  Act 
of  1999  (D.C.  Act  13-7,  February  8,  1999,  46 
DCR  2301). 

Section  17  of  D.C.  Act  13-7  provides  for  the 
application  of  the  act. 

Tax  revenue  anticipation  notes  autho- 
rized. 

D.C.  Act  12-75  authorized,  on  an  emergency 
basis,  the  issuance  of  District  of  Columbia  gen- 
eral obligation  tax  revenue  anticipation  notes 
of  the  District  of  Columbia  to  finance  general 
governmental  expenses  for  the  fiscal  year  end- 
ing September  30,  1997. 

D.C.  Act  12-153  authorized,  on  an  emergency 
basis,  the  issuance  of  District  of  Columbia  gen- 
eral obligation  tax  revenue  anticipation  notes 
of  the  District  of  Columbia  to  finance  general 
governmental  expenses  for  the  fiscal  year  end- 
ing September  30,  1998. 

D.C.  Act  12-243  authorized,  on  an  emergency 
basis  due  to  Congressional  review,  the  issuance 
of  District  of  Columbia  general  obligation  tax 
revenue  anticipation  notes  to  finance  general 
governmental  expenses  for  the  fiscal  year  end- 
ing September  30,  1998. 

Title  II  of  D.C.  Law  12-40,  effective  October 
23,  1997,  authorized  the  issuance  of  general 
obligation  tax  revenue  anticipation  notes  of  the 
District  of  Columbia  to  finance  general  govern- 


mental expenses  for  the  fiscal  year  ending  Sep- 
tember 30,  1997. 

Section  302  of  D.C.  Law  12-40  provided  that 
Title  II  of  the  act  shall  take  effect  following 
enactment  as  provided  in  section  472(d)(1)  of 
the  Home  Rule  Act,  and  approval  by  the  Dis- 
trict of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  as  provided 
in  section  203(a)  of  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Act  of  1995,  approved  April  17,  1995 
(109  Stat.  116;  D.C.  Code  §  47-392.3(c)),  as 
amended. 

D.C.  Law  12-  (D.C.  Act  12-196),  effective 

 ,  authorized  the  issuance  of 

general  obligation  tax  revenue  anticipation 
notes  of  the  District  of  Columbia  to  finance 
general  governmental  expenses  for  fiscal  year 
ending  September  30,  1998. 

Sections  2  through  15  of  D.C.  Law  12-  (D.C. 
Act  12-560)  authorized  the  issuance  of  District 
of  Columbia  general  obligation  tax  revenue 
anticipation  notes  to  finance  general  govern- 
mental expenses  for  the  fiscal  year  ending  Sep- 
tember 30,  1999. 

Application  of  D.C.  Law  12-  (D.C.  Act 
12-560).  —  Section  16  of  D.C.  Law  12-  (D.C.  Act 
12-560)  provided  that  the  act  shall  apply  as  of 
October  27,  1998. 

Delegation  of  Authority  Under  D.C.  Act 
12-75,  the  "Tax  Revenue  Anticipation 
Notes  Emergency  Act  of  1997"  ("the  TRANs 
Act").  —  See  Mayor's  Order  97-123,  June  27, 
1997  (44  DCR  4143). 

Delegation  of  Authority  Under  D.C.  Act 
12-153,  the  "Fiscal  Year  1998  Tax  Revenue 
Anticipation  Notes  Emergency  Act  of 
1997"  ("the  TRANs  Act").  —  See  Mayor's 
Order  97-175,  September  30,  1997  (44  DCR 
5870). 

Delegation  of  Authority  Pursuant  to 
D.C.  Act  12-498,  the  "Fiscal  Year  1999  Tax 
Revenue  Anticipation  Notes  Second  Emer- 
gency Act  of  1998."  —  See  Mayor's  Order 
98-173,  November  5,  1998  (45  DCR  8200). 


§  47-330.1.  Bond  anticipation  notes  [Charter  Provision]. 

(a)  Authorizing  issuance.  — 

(1)  In  general.  —  In  anticipation  of  the  issuance  of  general  obligation 
bonds,  the  Council  may  by  act  authorize  the  issuance  of  general  obligation 
notes  to  be  known  as  bond  anticipation  notes  in  accordance  with  this  section. 

(2)  Purposes;  permitting  issuance  of  general  obligation  bonds  to  cover 
indebtedness.  —  The  proceeds  of  bond  anticipation  notes  issued  under  this 
section  shall  be  used  for  the  purposes  for  which  general  obligation  bonds  may 
be  issued  under  §  47-321,  and  such  notes  shall  constitute  indebtedness  which 
may  be  refunded  through  the  issuance  of  general  obligation  bonds  under  such 
section. 

(b)  Maximum  annual  debt  service  amount.  —  The  act  of  the  Council 
authorizing  the  issuance  of  bond  anticipation  notes  shall  set  forth  for  the  bonds 
anticipated  by  such  notes  an  estimated  maximum  annual  debt  service  amount 
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based  on  an  estimated  schedule  of  annual  principal  payments  and  an  esti- 
mated schedule  of  annual  interest  payments  (based  on  an  estimated  maximum 
average  annual  interest  rate  for  such  bonds  over  a  period  of  30  years  from  the 
earlier  of  the  date  of  issuance  of  the  notes  or  the  date  of  original  issuance  of 
prior  notes  in  anticipation  of  those  bonds).  Such  estimated  maximum  annual 
debt  service  amount  as  estimated  at  the  time  of  issuance  of  the  original  bond 
anticipation  notes  shall  be  included  in  the  calculation  required  by  §  47-3 13(b) 
while  such  notes  or  renewal  notes  are  outstanding. 

(c)  Permitted  outstanding  duration.  —  Any  bond  anticipation  note,  includ- 
ing any  renewal  note,  shall  be  due  and  payable  not  later  than  the  last  day  of 
the  third  fiscal  year  following  the  fiscal  year  during  which  the  note  was 
originally  issued. 

(d)  General  authority  of  Council.  —  If  provided  for  in  [an]  Act  of  the  Council 
authorizing  such  an  issue  of  bond  anticipation  notes,  bond  anticipation  notes 
may  be  issued  in  succession,  in  such  amounts,  at  such  times,  and  bearing 
interest  rates  within  the  permitted  maximum  authorized  by  such  Act. 

(e)  Effective  date  of  authorization  acts;  payments  not  subject  to  appropria- 
tion. — 

(1)  Effective  date.  —  Notwithstanding  §  l-233(c)(l),  any  act  of  the  Council 
authorizing  the  renewal  of  bond  anticipation  notes  under  subsection  (c) 
[subsection  (d)]  or  the  issuance  of  general  obligation  bonds  under  §  47-32 1(a) 
to  refund  any  bond  anticipation  notes  shall  take  effect  — 

(A)  if  such  act  is  enacted  during  a  control  year  (as  defined  in  §  47- 
393(4)),  on  the  date  of  approval  by  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Authority;  or 

(B)  if  such  act  is  enacted  during  any  other  year,  on  the  date  of 
enactment  of  such  act. 

(2)  Payment  not  subject  to  appropriation.  —  The  fourth  sentence  of 
§  47-304  shall  not  apply  to  any  amount  obligated  or  expended  by  the  District 
for  the  payment  of  the  principal  of,  interest  on,  or  redemption  premium  for  any 
bond  anticipation  note  issued  under  this  section.  (Dec.  24,  1973,  87  Stat.  806, 
Pub.  L.  93-198,  title  IV,  §  475,  as  added  Aug.  5,  1997,  111  Stat.  771,  Pub.  L. 
105-33,  §  11507(a).) 


Charter  provisions.  —  This  section  of  the 
D.C.  Code  is  §  475  of  the  District  Charter  as 
enacted  by  Title  IV  of  the  District  of  Columbia 
Home  Rule  Act,  December  24,  1973,  87  Stat. 
820,  Pub.  L.  93-198.  The  District  of  Columbia 
Home  Rule  Act  is  set  out  in  its  entirety  in 
Volume  1. 

Effect  of  amendments.  —  Section  11507(a) 
of  Pub.  L.  105-33,  111  Stat.  771,  added  this 
section. 

Effective  date  of  Title  XI  of  Pub.  L.  105- 
33.  —  Section  11721  of  Title  XI  of  Pub.  L. 
105-33,  111  Stat.  786,  the  National  Capital 


Revitalization  and  Self-Government  Improve- 
ment Act  of  1997,  provided  that  except  as 
otherwise  provided  in  this  title,  the  provisions 
of  this  title  shall  take  effect  on  the  later  of 
October  1,  1997,  or  the  day  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  certifies  that  the 
financial  plan  and  budget  for  the  District  gov- 
ernment for  fiscal  year  1998  meet  the  require- 
ments of  section  201(c)(1)  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995,  as  amended  by 
this  title. 
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§  47-331.  Payment  of  bonds  and  notes;  special  tax  [Char- 
ter Provision]. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2293.1,  1-2295.21,  and  47- 
^  331.2. 

§  47-331.2.  Payment  of  bonds  and  notes. 

%  %  %  ^  % 

(c)  Repealed. 

%  %  %  %  ^ 

(Aug.  5,  1997,  111  Stat.  777,  Pub.  L.  105-33,  §  11601(b)(1)(B).) 

Effect  of  amendments.  —  Section 
11601(b)(1)(B)  of  Pub.  L.  105-33,  111  Stat.  777, 
repealed  (c). 

§  47-334.  Revenue  bonds  and  other  obligations  [Charter 
Provision]. 

(a)(1)  Subject  to  paragraph  (2)  of  this  subsection,  the  Council  may  by  act  or 
by  resolution  authorize  the  issuance  of  taxable  and  tax-exempt  revenue  bonds, 
notes,  or  other  obligations  to  borrow  money  to  finance,  refinance,  or  reimburse 
and  to  assist  in  the  financing,  refinancing,  or  reimbursing  of  or  for  capital 
projects  and  other  undertakings  by  the  District  or  by  any  District  instrumen- 
tality, or  on  behalf  of  any  qualified  applicant,  including  capital  projects  or 
undertakings  in  the  areas  of  housing;  health  facilities;  transit  and  utility 
facilities;  manufacturing;  sports,  convention,  and  entertainment  facilities; 
recreation,  tourism  and  hospitality  facilities;  facilities  to  house  and  equip 
operations  of  the  District  government  or  its  instrumentalities;  public  infra- 
structure development  and  redevelopment;  elementary,  secondary  and  college 
and  university  facilities;  educational  programs  which  provide  loans  for  the 
payment  of  educational  expenses  for  or  on  behalf  of  students;  facilities  used  to 
house  and  equip  operations  related  to  the  study,  development,  application,  or 
production  of  innovative  commercial  or  industrial  technologies  and  social 
services;  water  and  sewer  facilities  (as  defined  in  paragraph  (5)  of  this 
subsection);  pollution  control  facilities;  solid  and  hazardous  waste  disposal 
facilities;  parking  facilities,  industrial  and  commercial  development;  autho- 
rized capital  expenditures  of  the  District;  and  any  other  property  or  project 
that  will,  as  determined  by  the  Council,  contribute  to  the  health,  education, 
safety,  or  welfare,  of,  or  the  creation  or  preservation  of  jobs  for,  residents  of  the 
District,  or  to  economic  development  of  the  District,  and  any  facilities  or 
property,  real  or  personal,  used  in  connection  with  or  supplementing  any  of  the 
foregoing;  lease-purchase  financing  of  any  of  the  foregoing  facilities  or  prop- 
erty; and  any  costs  related  to  the  issuance,  carrying,  security,  liquidity  or  credit 
enhancement  of  or  for  revenue  bonds,  notes,  or  other  obligations,  including, 
capitalized  interest  and  reserves,  and  the  costs  of  bond  insurance,  letters  of 
credit,  and  guaranteed  investment,  forward  purchase,  remarketing,  auction, 
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and  swap  agreements.  Any  such  financing,  refina  ^cing,  or  reimbursement  may 
be  effected  by  loans  made  directly  or  indirectly  to  any  individual  or  legal  entity, 
by  the  purchase  of  any  mortgage,  note,  or  other  security,  or  by  the  purchase, 
lease,  or  sale  of  any  property 

(2)  Any  revenue  bond,  note,  or  other  obligation  issued  under  paragraph 
(1)  of  this  subsection  shall  be  a  special  obligation  of  the  District  and  shall  be  a 
negotiable  instrument,  whether  or  not  such  revenue  bond,  note,  or  other 
obligation  is  a  security  as  defined  in  §  28:8-102(l)(a)  of  title  28  of  the  District 
of  Columbia  Code. 

(3)  Any  revenue  bond,  note,  or  other  obligation  issued  under  paragraph 
(1)  of  this  subsection  shall  be  paid  and  secured  (as  to  principal,  interest,  and 
any  premium)  as  provided  by  the  act  or  resolution  of  the  Council  authorizing 
the  issuance  of  such  revenue  bond,  note,  or  other  obligation.  Any  act  or 
resolution  of  the  Council,  or  any  delegation  of  Council  authority  under 
subsection  (a)(6)  of  this  section,  authorizing  the  issuance  of  revenue  bonds, 
notes,  or  other  obligations  may  provide  for  (A)  the  payment  of  such  revenue 
bonds,  notes,  or  other  obligations  from  any  available  revenues,  assets,  property 
(including  water  and  sewer  enterprise  fund  revenues,  assets,  or  other  property 
in  the  case  of  bonds,  notes,  or  obligations  issued  with  respect  to  water  and 
sewer  facilities),  and  (B)  the  securing  of  such  revenue  bond,  note,  or  other 
obligation  by  the  mortgage  of  real  property  or  the  creation  of  a  security  interest 
in  available  revenues,  assets,  or  other  property  (including  water  and  sewer 
enterprise  fund  revenues,  assets,  or  other  property  in  the  case  of  bonds,  notes, 
or  obligations  issued  with  respect  to  water  and  sewer  facilities). 

(4)  (A)  In  authorizing  the  issuance  of  any  revenue  bond,  note,  or  other 
obligation  under  paragraph  (1)  of  this  subsection,  the  Council  may  enter  into, 
or  authorize  the  Mayor  to  enter  into,  any  agreement  concerning  the  acquisi- 
tion, use,  or  disposition  of  any  available  revenues,  assets,  or  property.  Any  such 
agreement  may  create  a  security  interest  in  any  available  revenues,  assets,  or 
property,  may  provide  for  the  custody,  collection,  security,  investment,  and 
payment  of  any  available  revenues  (including  any  funds  held  in  trust)  for  the 
payment  of  such  revenue  bond,  note,  or  other  obligation,  may  mortgage  any 
property,  may  provide  for  the  acquisition,  construction,  maintenance,  and 
disposition  of  the  undertaking  financed  or  refinanced  using  the  proceeds  of 
such  revenue  bond,  note,  or  other  obligation,  and  may  provide  for  the  doing  of 
any  act  (or  the  refraining  from  doing  of  any  act)  which  the  District  has  the 
right  to  do  in  the  absence  of  such  agreement.  Any  such  agreement  may  be 
assigned  for  the  benefit  of,  or  made  a  part  of  any  contract  with,  any  holder  of 
such  revenue  bond,  note,  or  other  obligation  issued  under  paragraph  (1)  of  this 
subsection. 

^  ^  ^  ^ 

(6)(A)  The  Council  may  by  act  delegate  to  any  District  instrumentality  the 
authority  of  the  Council  under  subsection  (a)(1)  of  this  section  to  issue  taxable 
or  tax-exempt  revenue  bonds,  notes,  or  other  obligations  to  borrow  money  for 
the  purposes  specified  in  this  subsection.  For  purposes  of  this  paragraph,  the 
Council  shall  specify  for  what  undertakings  revenue  bonds,  notes,  or  other 
obligations  may  be  issued  under  each  delegation  made  pursuant  to  this 
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paragraph.  Any  District  instrumentality  may  exercise  the  authority  and  the 
powers  incident  thereto  delegated  to  it  by  the  Council  as  described  in  the  first 
sentence  of  this  paragraph  only  in  accordance  with  this  paragraph  and  shall  be 
consistent  with  this  paragraph  and  the  terms  of  the  delegation. 

(B)  Revenue  bonds,  notes,  or  other  obligations  issued  by  a  District 
instrumentality  under  a  delegation  of  authority  described  in  subparagraph  (A) 
of  this  paragraph  shall  be  issued  by  resolution  of  that  instrumentality,  and  any 
such  resolution  shall  not  be  considered  to  be  an  act  of  the  Council. 

(C)  Nothing  in  this  paragraph  shall  be  construed  as  restricting,  impair- 
ing, or  superseding  the  authority  otherwise  vested  by  law  in  any  District 
instrumentality. 

(b)  No  property  owned  by  the  United  States  may  be  mortgaged  or  made 
subject  to  any  security  interest  to  secure  any  revenue  bond,  note,  or  other 
obligation  issued  under  subsection  (a)(1)  of  this  section. 

(c)  Any  and  all  such  revenue  bonds,  notes,  or  other  obligations  issued  under 
subsection  (a)(1)  of  this  section  shall  not  be  general  obligations  of  the  District, 
shall  not  be  a  pledge  of  or  involve  the  faith  and  credit  or  taxing  power  of  the 
District  (other  than  with  respect  to  any  dedicated  taxes)  and  shall  not 
constitute  a  debt  of  the  District,  and  shall  not  constitute  lending  of  the  public 
credit  for  private  undertakings  for  purposes  of  §  l-233(a)(2). 

Hi  >k  He 

if)  The  fourth  sentence  of  §  47-304  shall  not  apply  to: 

(1)  Any  amount  (including  the  amount  of  any  accrued  interest  or  pre- 
mium) obligated  or  expended  from  the  proceeds  of  the  sale  of  any  revenue 
bond,  note,  or  other  obligations  issued  under  subsection  (a)(1)  of  this  section; 

(2)  Any  amount  obligated  or  expended  for  the  payment  of  the  principal  of, 
interest  on,  or  any  premium  for  any  revenue  bond,  note,  or  other  obligation 
issued  under  subsection  (a)(1)  of  this  section; 

(3)  Any  amount  obligated  or  expended  pursuant  to  provisions  made  to 
secure  any  revenue  bond,  note,  or  other  obligations  issued  under  subsection 
(a)(1)  of  this  section;  and 

(4)  Any  amount  obligated  or  expended  pursuant  to  commitments  made  in 
connection  with  the  issuance  of  revenue  bonds,  notes,  or  other  obligations  for 
repair,  maintenance,  and  capital  improvements  relating  to  undertakings 
financed  through  any  revenue  bond,  note,  or  other  obligation  issued  under 
subsection  (a)(1)  of  this  section. 

H:  %  >k  He  % 

(i)  The  revenue  bonds,  notes,  or  other  obligations  issued  under  subsection 
(a)(1)  of  this  section  are  not  general  obligation  bonds  of  the  District  govern- 
ment and  shall  not  be  included  in  determining  the  aggregate  amount  of  all 
outstanding  obligations  subject  to  the  limitation  specified  in  §  47-3 13(b). 

(j)  The  issuance  of  revenue  bonds,  notes,  or  other  obligations  by  the  District 
where  the  ultimate  obligation  to  repay  such  revenue  bonds,  notes,  or  other 
obligations  is  that  of  one  or  more  nongovernmental  persons  or  entities  may  be 
authorized  by  resolution  of  the  Council.  The  issuance  of  all  other  revenue 
bonds,  notes,  or  other  obligations  by  the  District  shall  be  authorized  by  act  of 
the  Council. 
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(k)  During  any  control  period  (as  defined  in  §  47-392.9),  any  act  or  resolu- 
tion of  the  Council  authorizing  the  issuance  of  revenue  bonds,  notes,  or  other 
obligations  under  subsection  (a)(1)  of  this  section  shall  be  submitted  to  the 
District  of  Columbia  Financial  Responsibility  and  Management  Assistance 
Authority  for  certification  in  accordance  with  §  47-392.4.  Any  certification 
issued  by  the  Authority  during  a  control  period  shall  be  effective  for  purposes 
of  this  subsection  for  revenue  bonds,  notes,  or  other  obligations  issued 
pursuant  to  such  act  or  resolution  of  the  Council  whether  the  revenue  bonds, 
notes,  or  other  obligations  are  issued  during  or  subsequent  to  that  control 
period. 

(1)  The  following  provisions  of  law  shall  not  apply  with  respect  to  property 
acquired,  held,  and  disposed  of  by  the  District  in  accordance  with  the  terms  of 
any  lease-purchase  financing  authorized  pursuant  to  subsection  (a)(1)  of  this 
section: 

(1)  Chapter  4  of  Title  9. 

(2)  Subchapter  III  of  Chapter  13  of  Title  16. 

(3)  Any  other  provision  of  District  of  Columbia  law  that  prohibits  or 
restricts  lease-purchase  financing. 

(m)  For  purposes  of  this  section,  the  following  definitions  shall  apply: 

(1)  The  term  "revenue  bonds,  notes,  or  other  obligations"  means  special 
fund  bonds,  notes,  or  other  obligations  (including  refunding  bonds,  notes,  or 
other  obligations)  used  to  borrow  money  to  finance,  assist  in  financing, 
refinance,  or  repay,  restore  or  reimburse  moneys  used  for  purposes  referred  to 
in  subsection  (a)(1)  of  this  section  the  principal  of  and  interest,  if  any,  on  which 
are  to  be  paid  and  secured  in  the  manner  described  in  this  section  and  which 
are  special  obligations  and  to  which  the  full  faith  and  credit  of  the  District  of 
Columbia  is  not  pledged. 

(2)  The  term  "District  instrumentality"  means  any  agency  or  instrumen- 
tality (including  an  independent  agency  or  instrumentality),  authority,  com- 
mission, board,  department,  division,  office,  body,  or  officer  of  the  District  of 
Columbia  government  duly  established  by  an  act  of  the  Council  or  by  the  laws 
of  the  United  States,  whether  established  before  or  after  August  5,  1997. 

(3)  The  term  "available  revenues"  means  gross  revenues  and  receipts, 
other  than  general  fund  tax  receipts,  lawfully  available  for  the  purpose  and  not 
otherwise  exclusively  committed  to  another  purpose,  including  enterprise 
funds,  grants,  subsidies,  contributions,  fees,  dedicated  taxes  and  fees,  invest- 
ment income  and  proceeds  of  revenue  bonds,  notes,  or  other  obligations  issued 
under  this  section. 

(4)  The  term  "enterprise  fund"  means  a  fund  or  account  for  operations 
that  are  financed  or  operated  in  a  manner  similar  to  private  business 
enterprises,  or  established  so  that  separate  determinations  may  more  readily 
be  made  periodically  of  revenues  earned,  expenses  incurred,  or  net  income  for 
management  control,  accountability,  capital  maintenance,  public  policy,  or 
other  purposes. 

(5)  The  term  "dedicated  taxes  and  fees"  means  taxes  and  surtaxes, 
portions  thereof,  tax  increments,  or  payments  in  lieu  of  taxes,  and  fees  that  are 
dedicated  pursuant  to  law  to  the  payment  of  the  debt  service  on  revenue  bonds, 
notes,  or  other  obligations  authorized  under  this  section,  the  provision  and 
maintenance  of  reserves  for  that  purpose,  or  the  provision  of  working  capital 
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for  or  the  maintenance,  repair,  reconstruction  or  improvement  of  the  under- 
taking to  which  the  revenue  bonds,  notes,  or  other  obHgations  relate. 

(6)  The  term  "tax  increments"  means  taxes,  other  than  the  special  tax 
provided  for  in  §  47-331  and  pledged  to  the  payment  of  general  obligation 
indebtedness  of  the  District,  allocable  to  the  increase  in  taxable  value  of  real 
property  or  the  increase  in  sales  tax  receipts,  each  from  a  certain  date  or  dates, 
in  prescribed  areas,  to  the  extent  that  such  increases  are  not  otherwise 
exclusively  committed  to  another  purpose  and  as  further  provided  for  pursuant 
to  an  act  of  the  Council.  (1973  Ed.,  §  47-254;  Dec.  24,  1973,  87  Stat.  809,  Pub. 
L.  93-198,  title  IV,  §  490;  Dec.  28,  1977,  91  Stat.  1612,  Pub.  L.  95-218;  Apr.  12, 
1980,  94  Stat.  335,  Pub.  L.  96-235;  Dec.  23,  1981,  95  Stat.  1493,  Pub.  L.  97-105, 
§  16;  Oct.  15,  1982,  96  Stat.  1614,  Pub.  L.  97-328;  Aug.  6,  1996,  110  Stat.  1696, 
Pub.  L.  104-184,  §§  2(a),  (b),  (c)(1);  Aug.  5,  1997,  111  Stat.  773,  Pub.  L.  105-33, 
§  11508.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2293.2,  1-2295.1,  1-2295.18, 
2-4011,  2-4012,  9-710,  40-852,  45-2116,  47-304, 
47-310,  47-335,  and  47-341. 

Effect  of  amendments. 

Section  11508  of  Pub.  L.  105-33,  111  Stat. 
773,  rewrote  the  section. 

Oyster  Elementary  School  Construction 
and  Revenue  Bonds.  —  Section  169  of  Pub.  L. 
105-277,  112  Stat.  — -,  the  Omnibus  Consoh- 
dated  and  Emergency  Supplemental  Appropri- 
ations Act,  1999,  provided  that,  notwithstand- 
ing §  l-233(c)(l)  of  the  D.  C.  Code,  the  Oyster 
Elementary  School  Construction  and  Revenue 
Bond  Act  of  1998  [D.C.  Law  12-174]  shall  take 
effect  on  October  21,  1998. 

Sections  2  through  19  of  D.C.  Law  12-174, 
the  Oyster  Elementary  School  Construction 
and  Revenue  Bond  Act  of  1998,  effective  Octo- 
ber 21,  1998,  authorized  the  demolition  of  the 
James  F.  Oyster  Elementary  School  and  the 
construction  of  a  new  school,  the  lease  or  con- 
veyance of  a  portion  of  the  Oyster  School  site  to 
a  private  developer,  and  the  funding  for  con- 
struction of  the  new  Oyster  School  facility 
through  the  issuance  of  revenue  bonds  by  the 
District  for  the  benefit  of  the  District  of  Colum- 
bia Public  Schools,  with  the  payments  on  such 
revenue  bonds  secured  through  payment  by  the 
developer  of  a  payment  in  lieu  of  taxes. 

Protestant  Episcopal  Cathedral  Foun- 
dation of  the  District  of  Columbia 
(Beauvoir,  the  National  Cathedral  Ele- 
mentary School)  Revenue  Bond  Project 
Approval  Resolution  of  1998.  —  Pursuant  to 
Resolution  12-520,  effective  June  2,  1998,  the 
Council  authorized  and  provided  for  the  issu- 
ance, sale,  and  delivery  of  up  to  $9,000,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia Revenue  Bonds  in  one  or  more  series 
and  to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  Protestant 
Episcopal  Cathedral  Foundation  of  the  District 
of  Columbia  (Beauvoir,  The  National  Cathedral 
Elementary  School)  in  the  financing,  refinanc- 


ing or  reimbursing  of  an  authorized  project 
pursuant  to  section  490  of  the  District  of  Co- 
lumbia Home  Rule  Act. 

National  Cable  Satellite  Corporation 
Revenue  Bond  Project  Emergency  Ap- 
proval Resolution  of  1998.  —  Pursuant  to 
Resolution  12-492,  effective  May  5,  1998,  the 
Council  approved,  on  an  emergency  basis,  the 
loan  of  proceeds  from  the  issuance  and  sale  of 
District  of  Columbia  revenue  bonds  to  the  Na- 
tional Cable  Satellite  Corporation. 

Lab  School  of  Washington  Revenue 
Bond  Project  Emergency  Approval  Reso- 
lution of  1998.  —  Pursuant  to  Resolution 
12-494,  effective  May  5,  1998,  the  Council  ap- 
proved, on  an  emergency  basis,  the  loan  of 
proceeds  from  the  issuance  and  sale  of  District 
of  Columbia  revenue  bonds  to  The  Lab  School  of 
Washington. 

Lowell  School  Revenue  Bond  Project 
Emergency  Approval  Resolution  of  1998. 

—  Pursuant  to  Resolution  12-496,  effective  May 
5,  1998,  the  Council  approved,  on  an  emergency 
basis,  the  loan  of  proceeds  from  the  issuance 
and  sale  of  District  of  Columbia  revenue  bonds 
to  the  Lowell  School  of  Washington. 

The  HSC  Foundation  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-545, 
effective  June  16,  1998,  the  Council  authorized 
and  provided,  on  an  emergency  basis,  for  the 
issuance,  sale  and  delivery  of  up  to  $20,000,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia Revenue  Bonds  in  one  or  more  series 
and  to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  HSC  Foun- 
dation in  the  financing,  refinancing  or  reim- 
bursing of  an  authorized  project  pursuant  to 
section  490  of  the  District  of  Columbia  Home 
Rule  Act. 

Maret  School  Revenue  Bond  Project 
Emergency  Approval  Resolution  of  1998. 

—  Pursuant  to  Resolution  12-547,  effective 
June  16,  1998,  the  Council  authorized  and 
provided,  on  an  emergency  basis,  for  the  issu- 
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ance,  sale  and  delivery  of  up  to  $16,000,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia revenue  bonds  in  one  or  more  series  and 
to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  Maret 
School,  Inc.,  in  the  financing,  refinancing  or 
reimbursing  of  an  authorized  project  pursuant 
to  section  490  of  the  District  of  Columbia  Home 
Rule  Act. 

Washington  International  School  Reve- 
nue Bond  Project  Emergency  Approval 
Resolution  of  1998.  —  Pursuant  to  Resolution 
12-549,  effective  June  16,  1998,  the  Council 
authorized  and  provided,  on  an  emergency  ba- 
sis, for  the  issuance,  sale  and  delivery  of  up  to 
$10,000,000  aggregate  principal  amount  of  Dis- 
trict of  Columbia  revenue  bonds  in  one  or  more 
series  and  to  authorize  and  provide  for  the  loan 
of  the  proceeds  of  such  bonds  to  assist  the 
Washington  International  School  in  the  financ- 
ing, refinancing  or  reimbursing  of  an  autho- 
rized project  pursuant  to  section  490  of  the 
District  of  Columbia  Home  Rule  Act. 

Resources  for  the  Future  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-551, 
effective  June  16,  1998,  the  Council  approved 
the  resources  for  the  Future  Revenue  Bond 
Project. 

American  Association  of  Homes  and  Ser- 
vices for  the  Aging  Revenue  Bonds  Project 
Emergency  Declaration  Resolution  of 
1998.  —  Pursuant  to  Resolution  12-621,  effec- 
tive July  7,  1998,  the  Council  declared  the 
existence  of  an  emergency  with  respect  to  the 
need  to  expeditiously  adopt  the  American  Asso- 
ciation of  Homes  and  Services  for  the  Aging 
Revenue  Bond  Project  Emergency  Approval 
Resolution  of  1998. 

American  Association  of  Homes  and  Ser- 
vices for  the  Aging  Revenue  Bond  Project 
Emergency  Approval  Resolution  of  1998. 
—  Pursuant  to  Resolution  12-622,  effective  July 
7,  1998,  the  Council  authorized  and  provided 
for  the  issuance,  sale  and  delivery  of  up  to 
$11,000,000  aggregate  principal  amount  of  Dis- 
trict of  Columbia  revenue  bonds  in  one  or  more 
series  and  to  authorize  and  provide  for  the  loan 
of  the  proceeds  of  such  bonds  to  assist  the 
American  Association  of  Homes  and  Services 
for  the  Aging  in  the  financing,  refinancing,  or 
reimbursing  of  an  authorized  project  pursuant 
to  section  490  of  the  District  of  Columbia  Home 
Rule  Act. 

Velocity  Acquisition  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-624, 
effective  July  7,  1998,  the  Council  authorized 
and  provided  for  the  issuance,  sale  and  delivery 
of  up  to  $6,000,000  aggregate  principal  amount 
of  District  of  Columbia  revenue  bonds  in  one  or 
more  series  and  to  authorize  and  provide  for 
the  loan  of  the  proceeds  of  such  bonds  to  assist 
Velocity  Acquisition,  LLC  in  the  financing,  refi- 
nancing, or  reimbursing  of  an  authorized 


project  pursuant  to  section  490  of  the  District  of 
Columbia  Home  Rule  Act. 

The  Presbyterian  Home  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-626, 
effective  July  7,  1998,  the  Council  authorized 
and  provided  for  the  issuance,  sale  and  delivery 
of  up  to  $30,500,000  aggregate  principal 
amount  of  District  of  Columbia  revenue  bonds 
in  one  or  more  series  and  to  authorize  and 
provide  for  the  loan  of  the  proceeds  of  such 
bonds  to  assist  the  Presbyterian  Home  in  the 
financing,  refinancing  or  reimbursing  of  an 
authorized  project  pursuant  to  section  490  of 
the  District  of  Columbia  Home  Rule  Act. 

American  Council  on  Education  Reve- 
nue Bond  Project  Emergency  Approval 
Resolution  of  1998.  —  Pursuant  to  Resolution 
12-628,  effective  July  7,  1998,  the  Council  au- 
thorized and  provided  for  the  issuance,  sale  and 
delivery  of  up  to  $6,800,000  aggregate  principal 
amount  of  District  of  Columbia  revenue  bonds 
in  one  or  more  series  and  to  authorize  and 
provide  for  the  loan  of  the  proceeds  of  such 
bonds  to  assist  the  American  Council  on  Edu- 
cation in  the  financing,  refinancing  or  reim- 
bursing of  an  authorized  project  pursuant  to 
section  490  of  the  District  of  Columbia  Home 
Rule  Act. 

John  F.  Kennedy  Center  for  the  Per- 
forming Arts  Revenue  Bond  Project  Emer- 
gency Approval  Resolution  of  1998.  —  Pur- 
suant to  Resolution  12-630,  effective  July  7, 
1998,  the  Council  authorized  and  provided  for 
the  issuance,  sale  and  delivery  of  up  to 
$35,000,000  aggregate  principal  amount  of  Dis- 
trict of  Columbia  revenue  bonds  in  one  or  more 
series  and  to  authorize  and  provide  for  the  loan 
of  the  proceeds  of  such  bonds  to  assist  the  John 
F.  Kennedy  Center  for  the  Performing  Arts  in 
the  financing,  refinancing  or  reimbursing  of  an 
authorized  project  pursuant  to  section  490  of 
the  District  of  Columbia  Home  Rule  Act. 

NAS  Title  Holding,  LLC  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-755, 
effective  November  10,  1998,  the  Council  au- 
thorized and  provided  for  the  issuance,  sale  and 
delivery  of  up  to  $137  million  aggregate  princi- 
pal amount  of  District  of  Columbia  revenue 
bonds  in  one  or  more  series  and  to  authorize 
and  provide  for  the  loan  of  the  proceeds  of  such 
bonds  to  assist  NAS  Title  Holding,  LLC  in  the 
financing,  refinancing  or  reimbursing  of  an 
authorized  project  pursuant  to  section  490  of 
the  District  of  Columbia  Home  Rule  Act. 

Medlantic/Helix  Parent,  Inc.  Revenue 
Bond  Project  Emergency  Approval  Reso- 
lution of  1998.  —  Pursuant  to  Resolution 
12-757,  effective  November  10,  1998,  the  Coun- 
cil authorized  and  provided  for  the  issuance, 
sale  and  delivery  of  up  to  $400  million  aggre- 
gate principal  amount  of  District  of  Columbia 
revenue  bonds  in  one  or  more  series  and  to 
authorize  and  provide  for  the  loan  of  the  pro- 
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ceeds  of  such  bonds  to  assist  Medlantic  Helix 
Parent,  Inc.  in  the  financing,  refinancing  or 
reimbursing  of  an  authorized  healthcare 
project  pursuant  to  section  490  of  the  District  of 
Columbia  Home  Rule  Act. 

Whitman-Walker  Clinic  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-806, 
effective  December  1,  1998,  the  Council  autho- 
rized and  provided  for  the  issuance,  sale  and 
delivery  of  up  to  $8,500,000  aggregate  principal 
amount  of  District  of  Columbia  revenue  bonds 
in  one  or  more  series  and  to  authorize  and 
provide  for  the  loan  of  the  proceeds  of  such 
bonds  to  assist  the  Whitman-Walker  Clinic, 
Inc.  in  the  financing,  refinancing  or  reimburs- 
ing of  an  authorized  project  pursuant  to  section 
490  of  the  District  of  Columbia  Home  Rule  Act. 

Association  of  American  Medical  Col- 
leges Revenue  Bond  Project  Emergency 
Approval  Resolution  of  1998.  —  Pursuant  to 
Resolution  12-808,  effective  December  1,  1998, 
the  Council  authorized  and  provided  for  the 
issuance,  sale  and  delivery  of  up  to  $10,500,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia revenue  bonds  in  one  or  more  series  and 
to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  Association 
of  American  Medical  Colleges  in  the  financing, 
refinancing  or  reimbursing  of  an  authorized 
project  pursuant  to  section  490  of  the  District  of 
Columbia  Home  Rule  Act. 

American  College  of  Obstetricians  and 
Gynecologists  Revenue  Bond  Project 
Emergency  Approval  Resolution  of  1998. 
—  Pursuant  to  Resolution  12-810,  effective  De- 
cember 1,  1998,  the  Council  authorized  and 
provided,  on  an  emergency  basis,  for  the  issu- 
ance, sale  and  delivery  of  up  to  $16,000,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia revenue  bonds  in  one  or  more  series  and 
to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  American 
College  of  Obstetricians  and  Gynecologists  in 
the  financing,  refinancing  or  reimbursing  of  an 
authorized  project  pursuant  to  section  490  of 
the  District  of  Columbia  Home  Rule  Act. 

Methodist  Home  of  the  District  of  Co- 
lumbia Revenue  Bond  Project  Emergency 
Aproval  Resolution  of  1998.  —  Pursuant  to 
Resolution  12-812,  effective  December  1,  1998, 
the  Council  authorized  and  provided  for  the 
issuance,  sale  and  delivery  of  up  to  $17,000,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia revenue  bonds  in  one  or  more  series  and 
to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  Methodist 
Home  of  the  District  of  Columbia  in  the  financ- 
ing, refinancing  or  reimbursing  of  an  autho- 
rized project  pursuant  to  section  490  of  the 
District  of  Columbia  Home  Rule  Act. 


American  Society  for  Microbiology  Rev- 
enue Bond  Project  Emergency  Approval 
Resolution  of  1998.  —  Pursuant  to  Resolution 
12-814,  effective  December  1,  1998,  the  Council 
authorized  and  provided  for  the  issuance,  sale 
and  delivery  of  up  to  $20,460,000  aggregate 
principal  amount  of  District  of  Columbia  reve- 
nue bonds  in  one  or  more  series  and  to  autho- 
rize and  provide  for  the  loan  of  the  proceeds  of 
such  bonds  to  assist  the  American  Society  for 
Microbiology  in  the  financing,  refinancing  or 
reimbursing  of  an  authorized  project  pursuant 
to  section  490  of  the  District  of  Columbia  Home 
Rule  Act. 

National  Osteoporosis  Foundation  Rev- 
enue Bond  Project  Emergency  Approval 
Resolution  of  1998.  —  Pursuant  to  Resolution 
12-816,  effective  December  1,  1998,  the  Council 
authorized  and  provided  for  the  issuance,  sale 
and  delivery  of  up  to  $5,197,500  aggregate 
principal  amount  of  District  of  Columbia  reve- 
nue bonds  in  one  or  more  series  and  to  autho- 
rize and  provide  for  the  loan  of  the  proceeds  of 
such  bonds  to  assist  the  National  Osteoporosis 
Foundation  in  the  financing,  refinancing  or 
reimbursing  of  an  authorized  healthcare 
project  pursuant  to  section  490  of  the  District  of 
Columbia  Home  Rule  Act. 

Institute  for  International  Economics 
Revenue  Bond  Project  Emergency  Ap- 
proval Resolution  of  1998.  —  Pursuant  to 
Resolution  12-818,  effective  December  1,  1998, 
the  Council  authorized  and  provided  for  the 
issuance,  sale  and  delivery  of  up  to  $10,500,000 
aggregate  principal  amount  of  District  of  Co- 
lumbia revenue  bonds  in  one  or  more  series  and 
to  authorize  and  provide  for  the  loan  of  the 
proceeds  of  such  bonds  to  assist  the  Institute 
for  International  Economics  in  the  financing, 
refinancing  or  reimbursing  of  an  authorized 
healthcare  project  pursuant  to  section  490  of 
the  District  of  Columbia  Home  Rule  Act. 

American  University  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998.  —  Pursuant  to  Resolution  12-849, 
effective  December  15, 1998,  the  Council  autho- 
rized and  provided  for  the  issuance,  sale  and 
delivery  of  up  to  $21,000,000  aggregate  princi- 
pal amount  of  District  of  Columbia  revenue 
bonds  in  one  or  more  series  and  to  authorize 
and  provide  for  the  loan  of  the  proceeds  of  such 
bonds  to  assist  American  University  in  the 
financing,  refinancing  or  reimbursing  of  an 
authorized  healthcare  project  pursuant  to  sec- 
tion 490  of  the  District  of  Columbia  Home  Rule 
Act. 

Delegation  of  Authority  under  the  Dis- 
trict of  Columbia  Home  Rule  Act.  —  See 

Mayor's  Order  98-95,  June  16,  1998  (45  DCR 
4571). 
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Subchapter  ILB.  Industrial  Revenue  Bond  Forward 
Commitment  Program. 

§  47-340.1.  Revenue  bonds  and  other  obligations. 


References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786,  provided  that  any  reference  in 
law  or  regulation  to  the  "District  of  Columbia 
Self-Government  and  Governmental  Reorgani- 
zation Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 


Howard  University  Revenue  Bond 
Project  Emergency  Approval  Resolution 
of  1998,  —  Pursuant  to  Resolution  12-419, 
effective  March  3,  1998,  the  Council  approved, 
on  an  emergency  basis,  the  loan  of  proceeds 
from  the  issuance  and  sale  of  District  of  Colum- 
bia revenue  bonds  to  Howard  University. 


Subchapter  IhC.  Industrial  Revenue  Bond  Fees, 

§  47-340.20.  Program  fee. 

The  Mayor  may  charge  a  program  fee  to  each  entity  on  whose  behalf  the 
District  of  Columbia  issues  industrial  revenue  bonds  authorized  pursuant  to 
§  47-334  in  an  amount  sufficient  to  cover  costs  and  expenses  incurred  by  the 
District,  including  those  incurred  in  connection  with  the  issuance,  sale,  and 
delivery  of  bonds,  the  District's  participation  in  monitoring  the  use  of  bond 
proceeds  and  compliance  with  contracts  and  public  benefit  requirements,  the 
maintenance  of  official  records  of  transactions,  the  assistance  in  the  redemp- 
tion, repurchase,  and  remarketing  of  the  bonds,  and  other  activities  related  to 
the  loan  and  disposition  of  revenue  bond  proceeds.  (Mar.  20,  1998,  D.C.  Law 
12-60,  §  502(b),  44  DCR  7378.) 


Temporary  addition  of  subchapter.  — 

Section  502  of  D.C.  Law  12-59  added  subchap- 
ter II-C. 

Section  2001(b)  of  D.C.  Law  12-59  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Section  2002  of  D.C.  Law  12-59  provided  that 
the  act  shall  apply  as  of  October  1,  1997. 

Emergency  act  amendments.  —  For  tem- 
porary addition  of  subchapter  II-C,  see  §§  501 
and  502  of  the  Fiscal  Year  1998  Revised  Budget 
Support  Emergency  Act  of  1997  (D.C.  Act  12- 
152,  October  17,  1997,  44  DCR  6196),  and  see 
§§  501  and  502  of  the  Fiscal  Year  1998  Revised 
Budget  Support  Congressional  Review  Emer- 
gency Act  of  1997  (D.C.  Act  12-239,  January  13, 
1998,  45  DCR  508). 

Section  2002  of  D.C.  Act  12-152  provided  for 
the  application  of  the  act. 

Legislative  history  of  Law  12-59.  —  Law 
12-59,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Temporary  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-350. 
The  Bill  was  adopted  on  first  and  second  read- 


ings on  September  8,  1997,  and  September  22, 
1997,  respectively.  Signed  by  the  Mayor  on 
October  24,  1997,  it  was  assigned  Act  No. 
12-190  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-59  became 
effective  on  March  20,  1998. 

Legislative  history  of  Law  12-60.  —  Law 
12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  7,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Application  of  Law  12-60.  —  Section  2002 
of  D.C.  Law  12-60  provided  that  the  act  shall 
apply  as  of  October  1,  1997. 

Industrial  Revenue  Bond  Fees  Act  of 
1997.  —  Section  501  of  D.C.  Law  12-60  pro- 
vided that  §  502  of  the  act  may  be  cited  as  the 
"Industrial  Revenue  Bond  Fees  Act  of  1997." 
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§  47-340.21.  Deposit  of  proceeds. 

Program  fees  and  the  earnings  thereon  authorized  under  §  47-340.20  shall 
be  deposited  in  an  industrial  revenue  bond  program  fee  account  established 
pursuant  to  §  47-131(c)(4).  (Mar.  20,  1998,  D.C.  Law  12-60,  §  502(b),  44  DCR 
7378.) 


Temporary  addition  of  subchapter.  — 

See  note  to  §  47-340.20. 

Emergency  act  amendments.  —  See  note 
to  §  47-340.20. 

Legislative  history  of  Law  12-59.  —  See 

note  to  §  47-340.20. 


Legislative  history  of  Law  12-60.  —  See 
note  to  §  47-340.20. 

Application  of  Law  12-60.  —  See  note  to 
§  47-340.20. 

Industrial  Revenue  Bond  Fees  Act  of 
1997.  —  See  note  to  §  47-340.20. 


§  47-340.22.  Allocation  of  funds. 

Subject  to  authorization  in  a  Congressional  appropriations  act,  funds 
credited  to  the  Industrial  Revenue  Bond  Program  Fee  Account  shall  be 
allocated  annually  to  the  office,  agency,  or  department  of  the  District  govern- 
ment responsible  for  administering  the  industrial  revenue  bond  program  fees 
and  earnings  thereon  in  excess  of  $1,000,000  collected  during  the  immediately 
preceding  fiscal  year.  (Mar.  20,  1998,  D.C.  Law  12-60,  §  502(b),  44  DCR  7378.) 


Temporary  addition  of  subchapter.  — 

See  note  to  §  47-340.20. 

Emergency  act  amendments.  —  See  note 
to  §  47-340.20. 

Legislative  history  of  Law  12-59.  —  See 

note  to  §  47-340.20. 


Legislative  history  of  Law  12-60.  —  See 
note  to  §  47-340.20. 

Application  of  Law  12-60.  —  See  note  to 
§  47-340.20. 

Industrial  Revenue  Bond  Fees  Act  of 
1997.  —  See  note  to  §  47-340.20. 


§  47-340.23.  Use  of  funds  allocated. 

Funds  allocated  to  the  office,  agency,  or  department  described  in  §  47-340.22 
may  be  used  to  defray  costs  of  operating  and  administering  the  industrial 
revenue  bond  program  and  to  further  the  purposes  of  §  47-334.  (Mar.  20, 1998, 
D.C.  Law  12-60,  §  502(b),  44  DCR  7378.) 


Temporary  addition  of  subchapter.  — 

See  note  to  §  47-340.20. 

Emergency  act  amendments.  —  See  note 
to  §  47-340.20. 

Legislative  history  of  Law  12-59.  —  See 

note  to  §  47-340.20. 


Legislative  history  of  Law  12-60.  —  See 
note  to  §  47-340.20. 

Application  of  Law  12-60.  —  See  note  to 
§  47-340.20. 

Industrial  Revenue  Bond  Fees  Act  of 
1997.  —  See  note  to  §  47-340.20. 


Subchapter  III.  Deposit  of  Public  Funds, 

§  47-341.  Definitions. 

Repealed. 

(1973  Ed.,  §  47-271;  Oct.  26,  1977,  D.C.  Law  2-32,  §  2,  24  DCR  3725;  Oct.  8, 
1981,  D.C.  Law  4-40,  §  2(a),  28  DCR  3395;  Sept.  26,  1984,  D.C.  Law  5-118, 
§  6(b),  31  DCR  4034;  Mar.  7,  1991,  D.C.  Law  8-220,  §  2,  38  DCR  199;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-56,  §  2(a),  44  DCR  6933.) 
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§  47-344 


Legislative  history  of  Law  12-56.  —  Law 

12-56,  the  "Financial  Institutions  Deposit  and 
Investment  Amendment  Act  of  1997,"  was  in- 
troduced in  Council  and  assigned  Bill  No.  12- 
264,  which  was  referred  to  the  Committee  on 
Economic  Development.  The  Bill  was  adopted 
on  first  and  second  readings  on  September  22, 
1997,  and  October  7,  1997,  respectively.  Signed 
by  the  Mayor  on  October  17,  1997,  it  was 
assigned  Act  No.  12-177  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-56  became  effective  on  March  18,  1998. 

Editor's  notes.  —  Section  47-341  was  also 
amended  by  §  11245(a)  of  Pub.  L.  105-33,  111 
Stat.  754.  The  amendment  by  Pub.  L.  105-33 
amended  paragraph  (21)  to  read  as  follows: 

"(21)  "Public  funds"  means  all  monies  belong- 
ing to  or  under  the  control  of  the  District, 
including,  but  not  limited  to,  the  federal  pay- 


ment, federal  grants,  taxes,  fees,  special  assess- 
ments, all  other  monies  received  from  the  fed- 
eral government  and  monies  paid  to  or  received 
by  an  agency  or  instrumentality  of  the  District, 
or  from  any  other  source;  provided,  however, 
that  before  October  1,  1978,  the  term  "pubhc 
funds"  does  not  include  pension  funds  held  by 
the  District  and;  provided,  further,  that  nothing 
in  this  subchapter  shall  be  construed  to  require 
the  reinvestment  of  securities  owned  by  a  pen- 
sion fund  on  September  30,  1978,  and;  pro- 
vided, further,  that  the  term  "public  funds"  does 
not  include  the  pension  funds  for  the  public 
school  teachers  of  the  District  and;  provided, 
further,  that  the  term  "public  funds"  does  not 
include  any  funds  authorized  to  be  established 
pursuant  to  §  47-3601  or  any  funds  contrib- 
uted to  an  irrevocable  Section  401(a)  Trust 
estabHshed  pursuant  to  §  1-627.11." 


§  47-342.  Mayor  to  invest  or  deposit  certain  funds. 

Repealed. 

(1973  Ed.,  §  47-272;  Oct.  26,  1977,  D.C.  Law  2-32,  §  3,  24  DCR  3725;  Mar.  8, 
1984,  D.C.  Law  5-50,  §  2,  30  DCR  5916;  July  22,  1992,  D.C.  Law  9-127,  §  2,39 
DCR  3828;  Mar.  16,1993,  D.C.  Law  9-185,  §  2,  39  DCR  8221;  June  28,  1994, 
D.C.  Law  10-134,  §  2,  41  DCR  2597;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 


§  47-343.  Selection  of  depositories  and  investments. 

Repealed. 

(1973  Ed.,  §  -47-273;  Oct.  26,  1977,  D.C.  Law  2-32,  §  4,  24  DCR  3725;  Mar.  4, 
1981,  D.C.  Law  3-128,  §  10,  28  DCR  246;  Apr.  8,  1992,  D.C.  Law  9-91,  §  2(a), 
39  DCR  1365;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar. 
18,  1998,  D.C.  Law  12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-344.  Ranking  of  depositories;  qualifying  loans;  infor- 
mation required  to  bid. 

Repealed. 

(1973  Ed.,  §  47-274;  Oct.  26,  1977,  D.C.  Law  2-32,  §  5,  24  DCR  3725;  Oct.  8, 
1981,  D.C.  Law  4-40,  §  2(b),  28  DCR  3395;  Mar.  16, 1989,  D.C.  Law  7-187,  §  4, 
35  DCR  8648;  Apr.  8,  1992,  D.C.  Law  9-91,  §  2(b),  39  DCR  1365;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-567, 
§  2(a),  44  DCR  6933.) 


Legislative  history  of  Law  12-56. 

note  to  §  47-341. 


—  See 
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§  47-345.  Limitation  on  amount. 

Repealed. 

(1973  Ed.,  §  47-275;  Oct.  26,  1977,  D.C.  Law  2-32,  §  6,  24  DCR  3725;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-345.1.  Cashing  government  checks  of  District  resi- 
dents required. 

Repealed. 

(Oct.  8,  1981,  D.C.  Law  4-40,  §  2(c),  28  DCR  3395;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-567,  §  2(a),  44 
DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-346.  Required  collateral  and  financial  information. 

Repealed. 

(1973  Ed.,  §  47-276;  Oct.  26,  1977,  D.C.  Law  2-32,  §  7,  24  DCR  3725;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-347.  Public  disclosure  of  certain  information;  re- 
quired reports  by  depositories  and  Mayor. . 

Repealed. 

(1973  Ed.,  §  47-277;  Oct.  26,  1977,  D.C.  Law  2-32,  §  8,  24  DCR  3725;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-348.  Termination  of  depositories  or  refusal  of  con- 
tracts; immediate  withdrawal. 

Repealed. 

(1973  Ed.,  §  47-278;  Oct.  26,  1977,  D.C.  Law  2-32,  §  9,  24  DCR  3725;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-567,  §  2(a),  44  DCR  6933.) 
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Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-349.  Powers  of  Mayor  and  District  of  Columbia  Audi- 
tor; accountability  of  Auditor. 

Repealed. 

(1973  Ed.,  §  47-279;  Oct.  26, 1977,  D.C.  Law  2-32,  §  10,  24  DCR  3725;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

§  47-350.  AuthorizedstaffforDistrict  of  Columbia  Auditor 
and  Committee  on  Employment  and  Economic 
Development. 

Repealed. 

(1973  Ed.,  §  47-280;  Oct.  26, 1977,  D.C.  Law  2-32,  §  11,  24  DCR  3725;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-567,  §  2(a),  44  DCR  6933.) 

Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-341. 

Subchapter  III-A.  Financial  Institutions  Deposits  and 

Investments. 

§  47-351.1.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Bank"  means  an  insured  financial  institution  as  defined  in  section  2 
of  the  Federal  Deposit  Insurance  Act,  approved  September  21,  1950  (64  Stat. 
873;  12  U.S.C.  §  1813),  which: 

(A)  Accepts  demand  deposits  or  deposits  that  the  depositor  may  with- 
draw by  check  or  similar  means  for  payment  to  third  parties  or  others;  and 

(B)  Is  engaged  in  the  business  of  making  commercial  loans. 

(2)  "Banking  business"  means  the  deposit  or  investment  of  District  funds 
or  the  use  of  District  funds  for  the  provision  of  financial  services. 

(3)  "Community  Reinvestment  Act"  means  the  Community  Reinvestment 
Act  of  1977,  approved  October  12,  1977  (91  Stat.  1147;  12  U.S.C.  §§  2901- 
2907). 

(4)  "Compensating  balances"  means  collected  balances  held  by  the  depos- 
itory to  compensate  the  depository  for  the  cost  of  financial  sei'vices  rendered. 

(5)  "Credit  union"  means  an  institution  insured  by  the  National  Credit 
Union  Administration,  and  either  serving  designated  geographical  areas 
within  the  District  of  Columbia  or  serving  the  employees  of  the  District. 

(6)  "Deposit"  means  District  funds  which  are  held  by  a  financial  institu- 
tion subject  to  withdrawal  upon  demand  by  the  District  or  upon  a  check  or 
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warrant  of  the  District  or  the  act  of  entrusting  District  funds  into  a  financial 
institution. 

(7)  "District"  means  the  government  of  the  District  of  Columbia. 

(8)  "District  funds"  means  money,  currency,  notes,  or  drafts  belonging  to 
^   or  under  the  control  of  the  District,  including,  but  not  limited  to,  the  federal 

payment,  federal  grants,  taxes,  fees,  special  assessments,  all  other  funds 
received  from  the  federal  government,  and  funds  paid  to  or  received  by  a  board, 
agency,  commission,  institution,  committee,  or  office  of  the  District  or  from  any 
other  source.  This  does  not  include  any  assets  of  a  pension,  assets  held  by  the 
District  of  Columbia  Financial  Responsibility  and  Management  Assistance 
Authority,  an  employee  deferred  compensation  program  of  the  District,  or  an 
irrevocable  trust  established  pursuant  to  §  1-627.11. 

(9)  "Eligible  financial  institution"  means  any  bank  or  any  brokerage  firm 
registered  with  the  United  States  Securities  and  Exchange  Commission 
("SEC")  or  any  savings  and  loan  association,  savings  bank,  credit  union,  or  any 
subsidiary  or  affiliate  thereof  meeting  the  requirements  to  become  eligible  to 
submit  a  bid  pursuant  to  §  47-351.4. 

(10)  "Financial  services"  means  those  services  performed  by  a  financial 
institution  in  connection  with  the  retention  of  deposits,  including  check 
payment,  check  clearing,  reconciliation  of  accounts,  check  printing,  the  collec- 
tion and  transfer  of  taxes  and  fees,  night  depository  services,  custodial 
services,  and  other  services  that  may  be  necessary  for  the  efficient  manage- 
ment of  District  funds. 

(11)  "Home  Mortgage  Disclosure  Act"  means  the  Home  Mortgage  Disclo- 
sure Act  of  1975,  approved  December  31,  1975  (89  Stat.  1124;  12  U.S.C.  §  2801 
et  seq.). 

(12)  "Insured  financial  institution"  or  "insured  institution"  means  a  bank, 
savings  and  loan  association,  savings  bank,  credit  union,  or  any  subsidiary  or 
affiliate  thereof 

(13)  "Invest"  means  to  commit  District  funds  in  order  to  gain  profit  or 
interest. 

(14)  "Investment"  means  property  acquired  with  District  funds  for  future 
profit  or  interest. 

(15)  "Investment  grade  obligation"  means  securities  that  have  a  minimum 
rating  of  BBB,  Baa,  or  BBB-  from  Standard  and  Poor's,  Moody's  Investor 
Service,  or  Fitch  Investor  Service  rating  agencies  that  rate  the  securities. 

(16)  "Linked  deposit"  means  limited  deposits  in  an  insured  financial 
institution  made  pursuant  to  an  authorization  from  the  Mayor,  or  CFO 
pursuant  to  §  47-35 1.2(c),  to  waive  the  competitive  bidding  requirements  of 
the  act  in  order  to  make  a  deposit  in  return  for  that  institution's  commitment 
to  make  community  development  loans  in  low-to-moderate  income  areas. 

(17)  "Low-to-moderate  income  area"  means  a  census  tract  in  which  more 
than  50%  of  the  households  have  a  median  household  income  of  less  than  100% 
of  the  District's  median  household  income  based  on  the  most  recent  decennial 
census. 

(18)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(19)  "Mortgage  loan"  means  a  loan  that  is  secured  by  residential  real 
property. 

(20)  "Noninsured  financial  institution"  means  an  investment  advisor, 
investment  banker,  investment  company,  investment  trust,  or  any  other 
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company,  subsidiary,  or  affiliate  thereof  designated  by  the  Mayor,  or  the  CFO 
during  a  control  year. 

(21)  "Quasi-governmental  corporation"  means  United  States  government- 
sponsored  enterprises  that  issue  investment-grade  obligations.  This  includes, 
but  is  not  limited  to,  banks  for  cooperatives,  federal  land  banks,  federal 
intermediate  credit  banks,  federal  farm  credit  banks,  federal  home  loan  banks, 
the  Federal  Home  Loan  Bank  Board,  the  Tennessee  Valley  District,  the  Small 
Business  Administration,  or  any  such  agency  or  enterprise  that  may  be 
created. 

(22)  "Savings  and  loan  association"  means  an  institution  organized  as  a 
savings  and  loan  association  under  the  laws  of  the  United  States,  a  state,  or 
the  District,  the  deposits  of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(23)  "Savings  bank"  means  an  institution  organized  as  a  savings  bank 
under  the  laws  of  the  United  States,  a  state,  or  the  District,  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  Insurance  Corporation. 

(24)  "Small  business"  means  a  business  with  annual  gross  sales  or 
revenues  of  $5  million  or  less.  (Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR 
6933;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(a),  46  DCR  2118.) 


Cross  references.  —  As  to  the  requirement 
of  compliance  with  this  subchapter  for  any 
investment  of  moneys  and  securities  from  the 
special  fund  established  for  the  purpose  of 
makings  payments  in  accordance  with  §§  36- 
307(c)  and  (e),  36-308(6),  and  36-319(b),  see 
§  36-340. 

Effect  of  amendments.  —  D.C.  Law  12- 
264,  in  (20),  validated  a  previously  made  tech- 
nical correction. 

Emergency  act  amendments.  —  For  tem- 
porary addition  of  subchapter  III-A,  see  §  2(c) 
of  the  Financial  Institutions  Deposit  and  In- 
vestment Emergency  Amendment  Act  of  1997 
(D.C.  act  12-175,  October  30,  1997,  44  DCR 
6918),  and  see  §  2(c)  of  the  Financial  Institu- 
tions Deposit  and  Investment  Congressional 
Recess  Emergency  Amendment  Act  of  1998 
(D.C.  Act  12-281,  February  25,  1998,  45  DCR 
1707). 

Section  5  of  D.C.  Act  12-281  provided  for 
application  of  the  act. 
Legislative  history  of  Law  12-56.  —  Law 


12-56,  the  "Financial  Institutions  Deposit  and 
Investment  Amendment  Act  of  1997,"  was  in- 
troduced in  Council  and  assigned  Bill  No.  12- 
264,  which  was  referred  to  the  Committee  on 
Economic  Development.  The  Bill  was  adopted 
on  first  and  second  readings  on  September  22, 

1997,  and  October  7,  1997,  respectively  Signed 
by  the  Mayor  on  October  17,  1997,  it  was 
assigned  Act  No.  12-177  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-56  became  effective  on  March  18,  1998. 

Legislative  history  of  Law  12-264  —  Law 
12-264,  the  "Technical  Amendments  Act  of 

1998,  "  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 


§  47-351.2.  Powers  of  the  Mayor. 

(a)  The  Mayor  or  the  Mayor's  designated  officer  shall  invest,  deposit,  or 
obtain  financial  services  for  all  District  funds  that  the  Mayor  does  not  need  for 
immediate  disbursement. 

(b)  The  Mayor  may  exercise  any  power  that  is  necessary  to  implement  and 
enforce  this  subchapter. 

(c)  During  a  control  year,  as  defined  in  §  47-393(4),  the  powers  exercised  by 
the  Mayor  pursuant  to  this  subchapter,  except  for  §  47-351.16,  shall  be 
exercised  by  the  Chief  Financial  Officer  of  the  District  of  Columbia  ("CFO"). 
(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 
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Emergency  act  amendments.  —  See  note 
to  §  47-351.1. 

Legislative  history  of  Law  12-56.  —  See 
note  to  §  47-351.1. 

Delegation  of  authority  under  Law  5-50. 
^-    —  See  Mayor's  Order  84-82,  May  4,  1984. 

Companies  and  their  subsidiaries  or  af- 
filiates doing  business  in  or  with  the  Re- 
public of  South  Africa  or  Namibia.  —  See 


Mayor's  Order  90-115,  August  14,  1990  and 
Mayor's  Order  90-189,  November  30,  1990. 

Delegation  of  Authority  Under  D.C.  Law 
9-185,  "Public  Funds  Investment  Policy  in 
Financial  Institutions  and  Companies 
Making  Loans  to  or  Doing  Business  with 
Northern  Ireland  Amendment  Act  of  1992." 
—  See  Mayor's  Order  93-76,  June  16,  1993. 


§  47-351.3.  General  deposit  and  investment  requirements. 

(a)  Unless  otherwise  provided  by  law,  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.2(c),  shall  invest  and  deposit  District  funds  in,  and  obtain  financial 
services  from,  eligible  financial  institutions. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  determine  what 
amount  of  District  funds  are  needed  immediately  and  maintain  deposit  funds 
in  amounts  great  enough  to  satisfy  that  need.  The  Mayor,  or  the  CFO  pursuant 
to  §  47-351.2(c),  shall  invest  all  other  funds. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  shall  invest  District 
funds  in: 

(1)  Bonds,  bills,  notes,  or  other  obligations  issued  by  the  United  States 
government; 

(2)  Federally  insured  negotiable  certificates  of  deposit  or  other  insured  or 
uninsured  evidences  of  deposit  at  a  financial  institution; 

(3)  Bonds,  bills,  notes,  mortgage-backed  or  asset-backed  securities,  or 
other  obligations  of  a  quasi-governmental  corporation; 

(4)  Prime  banker  acceptances  that  do  not  exceed  270  days  maturity; 

(5)  Prime  commercial  paper  that  does  not: 

(A)  Have  a  maturity  that  exceeds  180  days;  and 

(B)  Exceed  10%  of  the  outstanding  commercial  paper  of  the  issuing 
corporation  at  the  time  of  purchase; 

(6)  Investment  grade  obligations  of  the  District  or  a  State  or  local 
government; 

(7)  Repurchase  agreements  for  the  sale  or  purchase  of  securities  by  the 
District  under  the  condition  that,  after  a  stated  period  of  time,  the  original 
seller  or  purchaser  will  buy  back  or  sell  the  securities  at  an  agreed  price  that 
shall  include  interest; 

(8)  Investment  grade  asset-backed  or  mortgaged-backed  securities;  or 

(9)  Money  market  funds  registered  with  the  Securities  and  Exchange 
Commission  and  which  meet  the  requirements  of  Rule  2(a)(7)  of  the  Invest- 
ment Company  Act  of  1940,  approved  August  22,  1940  (54  Stat  789;  15  U.S.C. 
§  80a-l  et  seq.). 

(d)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  not  allow  the 
amount  of  District  funds  deposited  or  placed  for  the  provision  of  financial 
services  in  a  single  eligible  financial  institution  to  exceed  the  lesser  of  either: 

(1)  Twenty-five  percent  of  the  total  assets  of  the  eligible  financial  institu- 
tion, exclusive  of  District  funds;  or 

(2)  Twenty-five  percent  of  the  total  District  funds  available  for  deposit  or 
investment  as  of  the  date  of  such  deposit  or  placement  and  as  of  the  end  of  each 
fiscal  quarter  thereafter.  (Mar.  18, 1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 
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Emergency  act  amendments.  —  See  note 
to  §  47-351.1. 


Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-351.1. 


§  47-351.4,  Eligibility  requirements;  bidding;  awards  pro- 


(a)  To  become  eligible  to  submit  a  bid  under  this  subsection: 

(1)  An  insured  institution  shall  provide  the  Mayor,  or  the  CFO  pursuant 
to  §  47-35 1.2(c),  with  information  from  which  the  Mayor,  or  the  CFO  pursuant 
to  §  47-35 1.2(c),  can  calculate  a  community  development  score  under  §  47- 
351.7.  This  information  may  include,  but  need  not  be  limited  to,  current 
community  development  data.  Community  Reinvestment  Act  statement  and 
evaluation  with  a  minimum  of  "satisfactory"  rating  on  its  latest  Community 
Reinvestment  Act  examination,  and  Home  Mortgage  Disclosure  Act  reports. 

(2)  A  noninsured  institution  shall  submit  to  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.2(c),  a  statement  of  Equal  Employment  Opportunity  or 
Affirmative  Action. 

(b)  Each  year  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall 
compile  a  list  of  eligible  financial  institutions  that  submit  the  information 
pursuant  to  the  requirements  of  subsection  (a)  of  this  section. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  send  the 
solicitations  for  bids  to  all  financial  institutions  that  are  eligible.  The  Mayor,  or 
the  CFO  pursuant  to  §  47-35 1.2(c),  shall  remove  from  the  eligible  list  those 
financial  institutions  that  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c), 
has  deemed  to  be  financially  unsound  and  those  bidders  that  have  put  District 
funds  at  risk  pursuant  to  §  47-351. 13(a). 

(d)  In  solicitations  for  bids,  the  Mayor,  or  the  CFO  pursuant  to  §  47- 
351.2(c),  shall  include  the  following  information: 

(1)  In  the  case  of  deposits  or  investments: 

(A)  The  term  of  the  deposit  or  investments; 

(B)  The  approximate  amount  available  for  deposit  or  investment; 

(C)  The  evaluation  criteria;  and 

(D)  All  other  information  required  by  the  Mayor,  or  the  CFO  pursuant 
to  §  47-351. 2(c),  or  that  is  necessary  for  compliance  with  this  subchapter. 

(2)  In  the  case  of  financial  services: 

(A)  A  list  of  the  financial  services  needed; 

(B)  The  evaluation  criteria;  and 

(C)  All  other  information  required  by  the  Mayor,  or  the  CFO  pursuant 
to  §  47-35 1.2(c),  or  that  is  necessary  for  compliance  with  this  subchapter. 

(e)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  may  solicit  bids  for 
either  single  financial  services  or  groups  of  financial  services. 

(f)  If  applicable,  a  bidder  shall  provide  the  following  information  in  a  bid: 

(1)  The  identity  of  the  bidder; 

(2)  The  minimum  and  maximum  amount  of  District  funds  the  bidder  will 
accept; 

(3)  The  rate  of  return; 

(4)  The  type  of  financial  services  to  be  provided  and  the  cost  to  the  District 
for  the  financial  services; 

(5)  The  amount  of  the  compensating  balances,  if  any,  and  the  rate  of 
return  on  any  deposit  used  for  a  compensating  balance; 
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(6)  A  description  of  the  experience  and  capacity  of  the  financial  institution 
to  perform  the  banking  business  for  which  the  bid  is  submitted; 

(7)  Information  necessary  to  assess  risk  and  hquidity;  and 

(8)  Any  other  information  required  by  the  Mayor,  or  the  CFO  pursuant  to 
§  47-351.2(c). 

(g)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  shall  make  available 
to  each  bidder  the  notice  of  the  bid  award  including  the  terms  of  the  bid  award. 

(h)  Two  or  more  eligible  financial  institutions  may  submit  a  joint  bid. 

(i)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  may  at  any  time  prior 
to  the  notice  of  award  withdraw  a  bid  solicitation  for  good  cause.  The  Mayor,  or 
the  CFO  pursuant  to  §  47-351. 2(c),  shall  notify  any  financial  institution  that 
has  submitted  a  bid  prior  to  the  withdrawal  of  the  bid  solicitation. 

(j)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  may  retain  or 
maintain  deposits,  investments,  or  financial  services  agreements  at  a  financial 
institution  which  is  a  successor  to  the  contractual  agreement.  (Mar.  18,  1998, 
D.C.  Law  12-56,  §  2(c),  44  DCR  6933;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(b), 
46  DCR  2118.) 

Effect  of  amendments.  —  D  C.  Law  12-264        Legislative  history  of  Law  12-56.  —  See 

validated  a  previously  made  technical  correc-     note  to  §  47-351.1. 

tion  in  (a)(2).  Legislative  history  of  Law  12-264  —  See 

Emergency  act  amendments.  —  See  note     note  to  §  47-351  1 
to  §  47-351.1. 

§  47-351.5.  Competition  for  banking  business. 

(a)  Except  as  otherwise  provided  by  §§  47-351.9,  47-351.10,  and  47-351.11, 
the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  shall  select  eligible  financial 
institutions  with  which  to  conduct  the  banking  business  of  the  District  based 
on  the  highest  composite  score  for  a  bid.  If  2  or  more  eligible  financial 
institutions  receive  the  highest  composite  score,  the  Mayor,  or  the  CFO 
pursuant  to  §  47-351. 2(c),  shall  select  the  eligible  financial  institution  with  the 
highest  community  development  score  calculated  under  §  47-351.7. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  calculate  the 
composite  score  of  an  eligible  financial  institution  in  the  following  manner: 


(1)  Eighty  percent  based  upon  a  financial  score,  calculated  under  §  47- 
351.6;  and 

(2)  Twenty  percent  based  upon  a  community  development  score,  calcu- 
lated under  §  47-351.7.  (Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 


§  47-351.6.  Financial  score. 

The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  shall  calculate  a  financial 
score  for  each  eligible  financial  institution.  For  each  bid  solicitation,  the  Mayor, 
or  the  CFO  pursuant  to  §  47-351. 2(c),  shall  decide  how  much  weight  and  how 
many  points  to  give  each  of  the  following  elements  to  calculate  the  financial 
score: 

(1)  Investment  and  deposit  bids  based  on  the  rate  of  return  that  a  bidder 
offers; 


Emergency  act  amendments.  —  See  note 
to  §  47-351.1. 


Legislative  history  of  Law  12-56.  —  See 
note  to  §  47-351.1. 
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(2)  Financial  services  bids  based  on  the  cost  of  service; 

(3)  All  bids  based  on  an  assessment  of  risk  and  financial  condition; 

(4)  All  bids  based  on  the  capacity  of  a  bidder  to  perform  and  prior 
performance  record;  and 

(5)  Any  other  criteria  required  to  evaluate  a  bid.  (Mar.  18,  1998,  D.C.  Law 
12-56,  §  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.7.  Community  development  score. 

(a)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  calculate  the 
community  development  score  by  calculating  a  ratio  of  the  eligible  financial 
institution's  performance  for  1  or  more  of  the  criteria  in  each  of  the  3  categories 
under  subsection  (b)  of  this  section;  multipl5dng  the  ratio  by  the  weight  for  each 
category  listed  in  subsection  (  c)  of  this  section;  and  then  adding  the  weighted 
points  for  all  3  categories  to  produce  the  final  community  development  score. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  shall  calculate  a  ratio 
for  an  eligible  financial  institution's  performance  listed  within  the  categories  of 
mortgage  lending,  community  development  lending,  and  financial  services.  A 
ratio  is  the  level  of  activity  for  a  specific  criterion  divided  by  the  institution's 
overall  performance  in  the  generic  activity  that  includes  the  specific  criterion. 
The  criteria  to  be  considered  for  mortgage  lending  are  the  total  mortgage 
lending  made  in  low-to-moderate  income  areas  in  the  District  and  the  total 
mortgage  lending  made  in  low-to-moderate  income  areas  by  third  parties  and 
purchased  by  the  bidding  financial  institution  in  the  secondary  market;  for 
community  development  lending  are  the  total  lending  activity  to  small 
businesses  located  in  low-to-moderate  income  areas  in  the  District  and  the 
total  lending  to  small  businesses  located  in  low-to-moderate  income  areas  in 
the  District  by  third  parties  and  purchased  by  the  financial  institution  in  the 
secondary  market;  and  for  financial  services  is  the  number  of  branches  in 
low-to-moderate  income  areas  in  the  District. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  assign  the 
following  weighing  factors  to  the  numerical  scores  given  under  the  categories 
listed  in  subsection  (b)  of  this  section,  to  calculate  the  community  development 
score  for  an  eligible  financial  institution: 

(1)  Forty  percent  for  mortgage  lending; 

(2)  Forty  percent  for  community  development  lending;  and 

(3)  Twenty  percent  for  financial  services. 

(d)  Noninsured  institutions  providing  investment  services  are  exempt  from 
providing  data  for  a  community  development  score  as  prescribed  in  this 
section.  Investment  services  from  noninsured  institutions  shall  be  awarded  on 
the  basis  of  a  financial  score,  as  calculated  under  §  47-351.6. 

(e)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  shall  periodically 
issue  a  report  on  the  community  development  efforts  of  the  eligible  financial 
institutions  on  the  eligible  bidder's  list.  (Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c), 
44  DCR  6933;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(c),  46  DCR  2118.) 


§  47-351.8 


Taxation  and  Fiscal  Affairs 


62 


Effect  of  amendments.  —  D.C.  Law  12- 

264,  validated  a  previously  made  technical  cor- 
rection in  (d). 

Emergency  act  amendments.  —  See  note 
to  §  47-351.1. 


Legislative  history  of  Law  12-56.  —  See 

note  to  §  47-351.1. 
Legislative  history  of  Law  12-264.  —  See 

note  to  §  47-351.1. 


§  47-351.8.  Collateral  and  reporting  requirements. 

(a)  Except  for  securities  directly  purchased  without  a  repurchase  agreement 
and  money  market  funds,  an  ehgible  financial  institution  must  at  all  times 
provide  collateral  equal  to  at  least  102%  of  the  District  funds  held  by  the 
eligible  financial  institution  for  deposits  and  investments  that  are  not  fully 
federally  insured. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  may  accept  as 
collateral  any  combination  of  the  following: 

(1)  Bonds,  bills,  or  notes  for  which  the  interest  and  principal  are  guaran- 
teed by  the  United  States  government; 

(2)  Securities  of  a  quasi-governmental  corporation;  or 

(3)  Investment  grade  obligations  of  the  District  or  a  state  or  local 
government. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  may  at  any  time 
classify  the  use  of  a  particular  type  of  collateral  as  ineligible. 

(d)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  may  at  any  time 
require  that  collateral  exceed  102%  of  the  District  funds  held  for  deposit  or 
investment. 

(e)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  shall  require  the 
eligible  financial  institution  to  place  required  collateral  in  a  joint  custody 
account  established  for  the  benefit  of  the  District  at  the  Federal  Reserve  Bank 
under  procedures  of  the  Federal  Reserve  Bank,  or  in  an  independent  third- 
party  insured  institution.  Collateral  for  investments  may  be  placed  at  a 
third-party  insured  institution  customer  account  in  a  Federal  Reserve  Bank 
with  the  approval  of  the  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c). 

(f)  Upon  written  approval  of  the  Mayor,  or  the  CFO  pursuant  to  §  47- 
351.2(c),  an  eligible  financial  institution  may  substitute  collateral  of  greater  or 
equivalent  value  from  the  various  types  listed  in  subsection  (b)  of  this  section. 

(g)  An  eligible  financial  institution  may  not  withdraw  collateral  previously 
pledged  without  the  prior  approval  of  the  Mayor,  or  the  CFO  pursuant  to 
§  47-351.2(c). 

(h)  An  eligible  financial  institution  shall  submit  to  the  Mayor,  or  the  CFO 
pursuant  to  §  47-351. 2(c),  monthly  verified  reports  that  list  all  segregated 
collateral  for  District  funds  and  its  market  value.  The  report  shall  also  include 
the  average  daily  balance  of  the  amount  of  District  funds  on  deposit  or  invested 
for  the  previous  month.  An  insured  institution  shall  submit  copies  of  its 
quarterly  call  reports  within  45  days  after  each  fiscal  quarter.  A  noninsured 
institution  shall  submit  its  Form  lOK  or  annual  financial  statements  within  60 
days  after  each  fiscal  year.  (Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR 
6933;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(d),  46  DCR  2118.) 


Effect  of  amendments.  —  D.C.  Law  12- 
264,  validated  a  previously  made  technical  cor- 
rection in  (h). 


Emergency  act  amendments.  — 

to  §  47-351.1. 
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Legislative  history  of  Law  12-56.  —  See        Legislative  history  of  Law  12-264  —  See 

note  to  §  47-351.1.  note  to  §  47-351.1. 

§  47-35 1.9,  Linked  deposits  for  community  development 
lending. 

(a)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  may  make  a  deposit  in 
an  insured  financial  institution  in  return  for  a  commitment  by  that  institution 
to  make  specific  community  development  loans  in  a  low-to-moderate  income 
area.  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  shall  determine  the 
amount  and  scope  of  community  development  loans  required  to  qualify  for 
such  linked  deposits. 

(b)  When  making  a  linked  deposit,  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.2(c),  may  accept  a  below-market  interest  rate  that  is  within  3  %  of  the 
market  rate  interest  if  the  insured  financial  institution  provides  an  equivalent 
reduction  in  the  interest  rate  charged  for  the  community  development  lending 
to  which  the  deposit  is  linked. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  may  make  deposits 
linked  to  either  specific  loans  or  loan  types. 

(d)  An  insured  financial  institution  may  submit  to  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.2(c),  a  linked  deposit  application  that  includes  informa- 
tion about  the  proposed  community  development  lending  and  any  other 
information  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  requires. 

(e)  If  the  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  approves  a  linked 
deposit  application,  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  and  the 
insured  financial  institution  shall  enter  into  an  agreement  that  includes  each 
of  the  following  terms  and  conditions  and  any  others  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.2(c),  may  require: 

(1)  A  requirement  that  the  insured  institution  shall  not  assign  or  sell  a 
loan  made  with  the  proceeds  of  a  linked  deposit  without  approval  of  the  Mayor, 
or  the  CFO  pursuant  to  §  47-35 1.2(c),  as  long  as  the  linked  deposit  is  in  effect; 

(2)  A  requirement  that  a  delay  in  payment  or  default  by  a  borrower 
receiving  a  linked  deposit  loan  does  not  affect  the  agreement  between  the 
insured  financial  institution  and  the  Mayor,  or  the  CFO  pursuant  to  §  47- 
351.2(c); 

(3)  The  terms  of  the  deposit; 

(4)  A  requirement  that  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c), 
shall  monitor  compliance  with  the  agreement;  and 

(5)  The  terms  of  the  community  development  loans  lending  effort. 

(f)  The  total  amount  of  linked  deposits  and  community  development  pro- 
gram deposits  shall  not  exceed  7%  of  the  average  annual  investment  balance 
of  the  latest  audited  fiscal  year.  (Mar.  18, 1998,  D.C.  Law  12-56,  §  2(c),  44  DCR 
6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.10.  Preservation  of  banking  services. 

(a)  Without  regard  to  the  competitive  bidding  requirements  of  §§  47-351.4 
and  47-351.5,  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  may  place 
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deposits  or  investments  at  an  insured  financial  institution  for  the  purpose  of 
maintaining  banking  services  in  a  low-to-moderate  income  area  in  the  District. 

(b)  If  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  waives  the  require- 
ments of  §§  47-351.4  and  47-351.5,  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.2(c),  shall  execute  a  community  development  program  agreement 
with  the  insured  financial  institution  or  certify  that  the  insured  financial 
institution  is  meeting  the  objectives  of  an  existing  community  development 
program. 

(c)  For  the  purposes  of  this  section  only,  a  community  development  program 
agreement  shall  meet  the  requirements  of  §  26-804(d).  (Mar.  18,  1998,  D.C. 
Law  12-56,  §  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.11.  District  funds  reserved  for  certain  insured 
institutions. 

Without  regard  to  the  competitive  bidding  requirements  of  §§  47-351.5  and 
47-351.7,  the  Mayor,  or  the  CFO  pursuant  to  §  47-351. 2(c),  may  reserve  up  to 
1%  of  District  funds  available  for  deposit  or  investment  in  order  to  make  an 
investment  or  a  deposit  with  one  or  more  insured  financial  institutions  located 
in  the  District  that  have  less  than  $350  million  in  assets.  The  amount  available 
for  deposit  or  investment  is  to  be  calculated  based  upon  the  prior  year's 
average  investment  balance.  In  selecting  an  insured  financial  institution 
under  this  section,  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  shall 
follow  the  provisions  of  §  47-351.4  and  shall  encourage  the  use  of  women- 
owned  banks  and  federally  or  District  chartered  minority-owned  banks  certi- 
fied by  the  District  of  Columbia  Minority  Business  Opportunity  Commission  in 
accordance  with  §  1-1141  et  seq.  The  amount  of  District  funds  deposited  in  any 
such  institution  shall  not  exceed  the  federally  insured  amount.  (Mar.  18,  1998, 
D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note  Legislative  history  of  Law  12-56.  —  See 
to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.12.  Public  disclosure. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  all  information 
submitted  by  a  financial  institution  to  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.2(c),  shall  be  available  for  public  inspection  and  reproduction  during 
regular  business  hours. 

(b)  Proprietary  financial  and  commercial  information  of  any  financial  insti- 
tution shall  be  kept  confidential. 

(c)  A  breach  of  confidentiality  shall  be  subject  to  the  penalties  set  forth  in 
§  47-351.15.  (Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 


Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 
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§  47-351.13.  Protection  of  District  funds  at  risk. 

(a)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  may  take  the  action 
provided  for  in  subsection  (b)  of  this  section  to  protect  District  funds  if 

(1)  A  financial  institution  fails  to  return  a  deposit  upon  demand  or  upon 
the  termination  of  or  pursuant  to  the  terms  of  an  agreement; 

(2)  A  financial  institution  fails  to  pay  a  valid  check,  draft,  or  warrant 
issued  by  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c); 

(3)  A  financial  institution  fails  to  honor  a  request  for  the  electronic 
transfer  of  District  funds; 

(4)  A  financial  institution  fails  to  account  for  a  check,  draft,  warrant, 
order,  deposit,  certificate,  or  money  that  the  District  entrusts  to  it; 

(5)  A  financial  institution  fails  to  return  an  investment  under  the  terms  of 
an  agreement  or  upon  the  termination  of  an  agreement; 

(6)  A  financial  institution  fails  to  perform  under  the  terms  of  an  agree- 
ment involving  banking  business; 

(7)  A  financial  institution  fails  to  maintain  the  required  collateral  pursu- 
ant to  §  47-351.8; 

(8)  A  court  or  a  federal.  District,  or  state  banking  regulator  orders  a 
financial  institution  to  refrain  from  making  payments  on  its  liabilities; 

(9)  A  court  or  a  federal.  District,  or  state  banking  regulator  appoints  a 
conservator  or  receiver  for  the  financial  institution; 

(10)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.2(c),  determines  that 
the  financial  institution  is  financially  unsound; 

(11)  A  financial  institution  fails  to  comply  with  this  subchapter;  or 

(12)  Any  other  action  has  occurred  or  is  impending  which  the  Mayor,  or 
the  CFO  pursuant  to  §  47-35 1.2(c),  decides  would  place  District  funds  in 
jeopardy. 

(b)  If  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.2(c),  determines  that  any 
condition  under  subsection  (a)  of  this  section  exists,  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.2(c),  may,  without  any  further  action: 

(1)  Withdraw  or  demand  the  return  of  District  funds  immediately; 

(2)  Take  action  to  seize  all  collateral  provided  under  section  9; 

(3)  Liquidate  collateral  and  retain  proceeds  in  the  amount  equal  to 
District  funds  held  by  the  financial  institution  plus  liquidation  costs; 

(4)  Direct  the  financial  institution  to  immediately  stop  performing  any 
financial  services  for  the  District; 

(5)  Terminate  any  agreement  relating  to  banking  business; 

(6)  Remove  the  financial  institution  from  the  eligible  bidder's  list;  or 

(7)  Take  other  action  deemed  necessary  for  the  protection  of  District 
funds.  (Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.14.  Check  cashing;  identification. 

(a)  An  eligible  financial  institution  shall  cash  checks  issued  by  the  District 
government  without  charge  for  both  account  and  non-account  holders. 

(b)  An  insured  institution  may  require  a  holder  of  a  check  meeting  the 
requirements  of  subsection  (a)  of  this  section  to  show  proper  identification. 
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Proper  identification  is  any  form  of  identification  as  required  by  the  bank  in 
accordance  with  its  rules  and  regulations.  (Mar.  18,  1998,  D.C.  Law  12-56, 
§  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.15.  Penalties. 

Any  director,  officer,  manager,  agent,  or  employee  of  an  eligible  financial 
institution  who  knowingly  violates  a  provision  of  this  subchapter  may,  upon 
conviction,  be  fined  not  less  than  $500  nor  more  than  $2,000.  (Mar.  18,  1998, 
D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

§  47-351.16.  Rulemaking. 

The  Mayor,  pursuant  to  title  1  of  the  District  of  Columbia  Administrative 
Procedure  Act,  approved  October  21,  1968  (82  Stat.  1204;  D.C.  Code  §1-1501  et 
seq.),  shall  issue  rules  to  implement  the  provisions  of  this  subchapter.  (Mar.  18, 
1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Emergency  act  amendments.  —  See  note        Legislative  history  of  Law  12-56.  —  See 

to  §  47-351.1.  note  to  §  47-351.1. 

Subchapter  IV.  Reprogramming  Policy. 

§  47-363.  Council  approval  for  reprogramming  requests 
for  appropriated  or  estimated  nonappro- 
priated authorities;  procedure;  monthly  repro- 
gramming summary;  exclusions. 

%  %  >{:  ^  % 

(h)  The  District  of  Columbia  Board  of  Education,  and  the  Board  of  Trustees 
of  the  University  of  the  District  of  Columbia  shall  be  excluded  for  appropriated 
authority  and  the  District  of  Columbia  Board  of  Education,  the  Board  of 
Trustees  of  the  University  of  the  District  of  Columbia  and  the  D.C.  General 
Hospital  Commission  for  estimated  nonappropriated  authority  shall  be  ex- 
cluded from  the  provisions  of  this  section;  provided,  that  reprogramming 
requests  in  excess  of  $50,000  at  the  control  center  level  shall  be  submitted  to 
the  Mayor  and  the  Council  for  review  and  comment  prior  to  their  transmittal 
to  the  Congress.  (Sept.  16,  1980,  D.C.  Law  3-100,  §  4,  27  DCR  3617;  Apr.  30, 
1982,  D.C.  Law  4-106,  §  2,  29  DCR  1407;  Apr.  3,  1984,  D.C.  Law  5-70,  §  2(b), 
31  DCR  628;  Apr.  30,  1988,  D.C.  Law  7-104,  §  34,  35  DCR  147;  Apr.  18,  1996, 
D.C.  Law  11-110,  §  52,  43  DCR  530;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33,  §  11245(b);  Apr. 
20,  1999,  D.C.  Law  12-264,  §  52(e),  46  DCR  2118.) 
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Effect  of  amendments.  D.C.  Law  12-264,  validated  a  previously 

Section  11245(b)  of  Pub.  L.  105-33,  111  Stat.  made  technical  correction. 

754,  in  (h),  twice  deleted  "the  District  of  Colum-  Legislative  history  of  Law  12-264  —  See 

bia  courts,"  following  "District  of  Columbia  note  to  §  47-351.1. 

Board  of  Education." 


Subchapter  V.  Fund  Accounting, 
§  47-373,  Organization  of  fund  structure. 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  9-402,  10-303,  40-301.1,  43- 
1807.1,  and  47-372. 


Subchapter  VI.  Funds  Control 

§  47-382,  Definitions, 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Agency"  means  the  highest  organizational  structure  of  the  District  at 
which  budgeting  data  is  aggregated,  but  shall  not  include  the  District  of 
Columbia  Courts. 

^  ^  ^  ^  ^ 

(Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33,  §  11245(c)(1).) 


Effect  of  amendments.  —  Section  (1),  added  "but  shall  not  include  the  District  of 
11245(c)(1)  of  Pub.  L.  105-33,  111  Stat.  754,  in     Columbia  Courts." 


§  47-383.  Grant  application  procedure. 

%  %  ^  %  ^ 

(b)  The  Trustees  of  the  University  of  the  District  of  Columbia,  the  Board  of 
Education,  and  the  D.C.  General  Hospital  Commission  shall  submit  to  the 
Mayor  two  copies  of  the  application  and  completed  approval  form,  as  an 
advisory  notice,  concurrent  with  submitting  the  application  and  completed 
approval  form  to  a  grant-making  agency  in  accordance  with  rules  and 
regulations  issued  pursuant  to  subsection  (c)  of  this  section. 

^  %  ^  ^ 

(Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33,  §  11245(c)(2).) 


Effect  of  amendments.  —  Section 
11245(c)(2)  of  Pub.  L.  105-33,  111  Stat.  754, 
rewrote  (b). 


§  47-391.1 


Taxation  and  Fiscal  Affairs 


68 


Subchapter  VII.  Financial  Responsibility  and  Management 

Assistance. 

Subpart  A.  Establishment  and  Organization  of  Authority. 

§  47-391.1,  District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority. 

^  ^  ^  ^  ^ 

(b)  Membership.  — 

%  ^  %  %  % 

(5)  Term  of  service.  — 

%  %  ^  %  % 

(D)  Continuation  of  Service  Until  Successor  Appointed.  —  Upon  the 
expiration  of  a  term  of  office,  a  member  of  the  Authority  may  continue  to  serve 
until  a  successor  has  been  appointed. 

^  %  *  %  % 

(Apr.  17,  1995,  109  Stat.  100,  Pub.  L.  104-8,  §  101;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Oct.  21,  1998,  112  Stat.  2681-149,  Pub.  L. 
105-277,  §  164.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2295.1,  31-2852,  47-235,  47- 
304.1,  47-393,  and  47-3401.4. 

Effect  of  amendments.  —  Section  164  of 
Pub.  L.  105-277  added  (b)(5)(D). 

Management  reform.  —  Section  161  of 
Pub.  L.  105-277  provided  that  notwithstanding 
any  other  provisions  of  law,  funds  allocated  to 
management  reform  by  the  District  of  Colum- 
bia Financial  Responsibility  and  Management 
Assistance  Authority  under  Pub.  L.  105-200 
(111  Stat.  2159),  as  contained  in  the  Authority's 
notification  of  June  24,  1998,  shall  remain 
available  for  management  reform  until  Sep- 
tember 30,  1999,  provided  that  said  funds  shall 
not  exceed  $3,200,000. 

Effect  of  change  in  powers  or  duties.  — 
Plaintiff's  constitutional  rights  were  not  vio- 
lated when  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority  transferred  most  of  the  powers  and 
duties  of  the  District's  elected  Board  of  Educa- 
tion to  the  Emergency  Transitional  Education 


Board  of  Trustees,  because  the  First  and  Fifth 
Amendments  are  not  violated  if  the  powers  and 
responsibilities  of  an  elected  office  are  changed 
or  diminished.  Shook  v.  District  of  Columbia 
Fin.  Responsibility  &  Mgt.  Assistance  Auth., 
964  F.  Supp.  416  (D.D.C.  1997). 

Power  to  run  public  schools.  —  Congress 
has  delegated  its  plenary  power  to  run  the 
schools  of  the  District  to  the  District  of  Colum- 
bia Financial  Responsibility  and  Management 
Assistance  Authority.  Shook  v.  District  of  Co- 
lumbia Fin.  Responsibility  &  Mgt.  Assistance 
Auth.,  964  F  Supp.  416  (D.D.C.  1997). 

The  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Authority 
had  the  statutory  authority  to  transfer  most  of 
the  powers  and  duties  of  the  District's  elected 
Board  of  Education  to  the  Emergency  Transi- 
tional Education  Board  of  Trustees.  Shook  v. 
District  of  Columbia  Fin.  Responsibility  &  Mgt. 
Assistance  Auth.,  964  F.  Supp.  416  (D.D.C. 
1997). 


§  47-391,6.  Funding  for  operation  of  Authority. 

%        %  %  % 

(d)  Use  of  interest  on  accounts  for  the  District.  — 

(1)  In  general.  —  Notwithstanding  any  other  provision  of  this  act,  the 
Authority  may  transfer  or  otherwise  expend  any  amounts  derived  from 
interest  earned  on  accounts  held  by  the  Authority  on  behalf  of  the  District  of 
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Columbia  for  such  purposes  as  it  considers  appropriate  to  promote  the 
economic  stabiHty  and  management  efficiency  of  the  District  government. 

(2)  Spending  not  subject  to  appropriation  by  Congress.  —  Notwithstand- 
ing subsection  (a)(3)  of  this  section,  any  amounts  transferred  or  otherwise 
expended  pursuant  to  paragraph  (1)  of  this  subsection  may  be  obhgated  or 
expended  without  approval  by  Act  of  Congress.  (Apr.  17,  1995,  109  Stat.  105, 
Pub.  L.  104-8,  §  106;  enacted,  Apr.  9,  1997,  D.C,  Law  11-254,  §  2,  44  DCR 
1575;  Aug.  5,  1997,  111  Stat.  782,  Pub.  L.  105-33,  §  11711(a);  Apr.  20,  1999, 
D.C.  Law  12-264,  §  52(f),  46  DCR  2118.) 


Effect  of  amendments.  —  Section  11711(a) 
of  Pub.  L.  105-33,  111  Stat.  782,  added  (d). 

D.C.  Law  12-264  validated  previously  made 
technical  corrections  in  (d). 

Legislative  history  of  Law  12-264  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 


Law  12-264  became  effective  on  April  20,  1999. 
References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 

"This  act,"  referred  to  in  (d)(1),  is  Title  XI  of 
Pub.  L.  105-33,  111  Stat.  712,  the  National 
Capital  Revitalization  and  Self-Government 
Improvement  Act  of  1997. 


§  47-391.8.  Application  of  laws  of  District  of  Columbia  to 
Authority. 

Editor's  notes.  —  The  section  heading  for 
this  section  has  been  set  forth  above  to  reflect  a 
capitalization  change. 

§  47-391.9.  Chief  Management  OflBcer. 

(a)  The  Authority  may  employ  a  Chief  Management  Officer  of  the  District  of 
Columbia,  who  shall  be  appointed  by  the  Chair  with  the  consent  of  the 
Authority.  The  Chief  Management  Officer  shall  assist  the  Authority  in  the 
fulfillment  of  its  responsibilities  under  the  District  of  Columbia  Management 
Reform  Act  of  1997,  subtitle  B  of  the  National  Capital  Revitalization  and 
Self-Government  Improvement  Act  of  1997,  title  XI  of  Public  Law  105-33,  to 
improve  the  effectiveness  and  efficiency  of  the  District  of  Columbia  Govern- 
ment. The  Authority  may  delegate  to  the  Chief  Management  Officer  responsi- 
bility for  oversight  and  supervision  of  departments  and  functions  of  the 
District  of  Columbia  Government,  or  successor  departments  and  functions, 
consistent  with  the  District  of  Columbia  Management  Reform  Act  of  1977, 
subtitle  B  of  the  National  Captial  Revitalization  and  Self-Government  Im- 
provement Act  of  1997,  title  XI  of  Public  Law  105-33.  The  Chief  Management 
Officer  shall  report  directly  to  the  Authority,  through  the  Chair  of  the 
Authority,  and  shall  be  directed  in  his  or  her  performance  by  a  majority  of  the 
Authority.  The  Chief  Management  Officer  shall  be  paid  at  an  annual  rate 
determined  by  the  Authority  sufficient  in  the  judgment  of  the  Authority  to 
obtain  the  services  of  an  individual  with  the  skills  and  experience  required  to 
discharge  the  duties  of  the  office. 

(b)  Employment  contract.  —  Notwithstanding  any  other  provision  of  law,  the 
employment  agreement  entered  into  as  of  January  15, 1998,  between  the  Chief 


§  47-392.1 


Taxation  and  Fiscal  Affairs 


70 


Management  Officer  and  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  shall  be  valid  in  all  respects.  (Apr.  17, 1995, 
109  Stat.  141,  Pub.  L.  104-8,  §  109,  as  added  Oct.  21,  1998,  112  Stat.  2681-148, 
Pub.  L.  105-277,  §  159.) 

Subpart  B.  Establishment  and  Enforcement  of  Financial  Plan  and  Budget 

for  District  Government. 

§  47-392.1.  Development  of  financial  plan  and  budget  for 
District  of  Columbia. 

%  H:  %  Hi  % 

(c)  Standards  to  promote  financial  stability  described.  — 
(1)  In  general.  —  The  standards  to  promote  the  financial  stability  of  the 
District  government  applicable  to  the  financial  plan  and  budget  for  a  fiscal 
year  are  as  follows: 

(A)  In  the  case  of  the  financial  plan  and  budget  for  fiscal  year  1996,  the 
expenditures  of  the  District  government  for  each  fiscal  year  (beginning  with 
fiscal  year  1998)  may  not  exceed  the  revenues  of  the  District  government  for 
each  such  fiscal  year. 

(B)  During  fiscal  years  1996  and  1997,  the  District  government  shall 
make  continuous,  substantial  progress  towards  equalizing  the  expenditures 
and  revenues  of  the  District  government  for  such  fiscal  years  (in  equal  annual 
installments  to  the  greatest  extent  possible). 

%  %  %  %  % 

(Aug.  5,  1997,  111  Stat.  779,  Pub.  L.  105-33,  §  11602(a).) 


Effect  of  amendments.  —  Section  11602(a) 
of  Pub.  L.  105-33,  111  Stat.  779,  in  (c)(1)(A), 
substituted  "1998"  for  "1999";  and  in  (c)(1)(B), 
substituted  "1996  and  1997"  for  "1996,  1997, 
and  1998." 

References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 


111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 


§  47-392.2.  Process  for  submission  and  approval  of  finan- 
cial plan  and  annual  District  budget. 

%  %  %  H:  % 

(f)  [Omitted]. 

(g)  [Omitted]. 

(h)  [Omii^ted]. 

(i)  Expedited  submission  and  approval  of  consensus  budget  and  financial 
plan.  —  NotWitlistanding  any  otlier  provision  of  tliis  section,  if  tlie  IMayor,  tlie 
Council,  and  tlie  Authority  jointly  develop  a  financial  plan  and  budget  for  the 
fiscal  year  which  meets  the  requirements  appHcable  under  §  47-392.1  and 
which  the  Mayor,  Council,  and  Authority  certify  reflects  a  consensus  among 
them: 
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(1)  Such  financial  plan  and  budget  shall  serve  as  the  budget  of  the  District 
government  for  the  fiscal  year  adopted  by  the  Council  under  §  47-304;  and 

(2)  The  Mayor  shall  transmit  the  financial  plan  and  budget  to  the 
President  and  Congress  under  such  section. 

(j)  Reserve.  —  Beginning  with  fiscal  year  2000,  the  plan  or  budget  submitted 
pursuant  to  this  Act  shall  contain  $150,000,000  for  a  reserve  to  be  established 
by  the  Chief  Financial  Officer  for  the  District  of  Columbia  and  the  District  of 
Columbia  Financial  Responsibility  and  Management  Assistance  Authority; 
provided,  that  the  reserve  shall  only  be  expended  according  to  criteria 
established  by  the  Chief  Financial  Officer  and  approved  by  the  District  of 
Columbia  Financial  Responsibility  and  Management  Assistance  Authority. 
(Apr.  17,  1995,  109  Stat.  109,  Pub.  L.  104-8,  §  202;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  779,  Pub.  L.  105-33, 
§  11603(b);  Oct.  21,  1998,  112  Stat.  — -,  Pub.  L.  105-277,  §  155;  Apr.  20,  1999, 
D.C.  Law  12-264,  §  52(g),  46  DCR  2118.) 


Effect  of  amendments.  —  Section  11603(b) 
of  Pub.  L.  105-33  added  (i). 

Section  155  of  Pub.  L.  105-277  added  the 
subsection  designated  herein  as  (j). 

D.C.  Law  12-264  vaHdated  previously  made 
technical  corrections  in  (i). 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Comittee  of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7, 1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 


both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 
Application  of  §  11603(b)  of  Pub.  L.  105- 

33.  —  Section  11603(c)  of  Title  XI  of  Pub.  L. 
105-33,  111  Stat.  779,  the  National  Capital 
Revitalization  and  Self-Government  Improve- 
ment Act  of  1997,  provided  that  the  amendment 
made  by  §  11603(b)  shall  apply  with  respect  to 
fiscal  years  beginning  with  fiscal  year  1998. 

Editor's  notes.  —  Prior  to  the  addition  of  (i) 
by  Pub.  L.  105-33,  (e)  was  the  last  subsection  of 
this  section.  Public  Law  105-33  made  no  dispo- 
sition with  respect  to  (f),  (g),  and  (h),  so  those 
subsections  have  been  set  out  as  "Omitted." 


§  47-392.4.  Restrictions  on  borrowing  by  District  during 
control  year. 

(a)  Prior  approval  required.  — 


%  %  %  %  % 


(B)  Criteria  for  approval  during  remainder  of  fiscal  year  — 

(ii)  The  District  government  is  making  appropriate  progress  toward 
meeting  its  responsibilities  under  this  Act  (and  the  amendments  made  by  this 
Act). 


%  %  %  %  % 


(Apr.  17,  1995,  109  Stat.  119,  Pub.  L.  104-8,  §  204;  Sept.  30,  1996,  110  Stat. 
3009  [1456,  1457],  Pub.  L.  104-208,  §  5203(e)(1),  (e)(2)(A);  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 


the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 

Editor's  notes.  —  Sub-subparagraph 
(a)(4)(B)(ii)  has  been  set  forth  above  to  reflect 
changes  made  by  the  Codification  Counsel. 


§  47-392.5 


Taxation  and  Fiscal  Affairs 


72 


§  47-392.5.  Deposit  of  annual  federal  contribution  with 
Authority. 

(a)  In  general.  — 

(1)  Deposit  into  escrow  account.  —  In  the  case  of  a  fiscal  year  which  is  a 
control  year,  the  Secretary  of  the  Treasury  shall  deposit  any  Federal  contribu- 
tion to  the  District  of  Columbia  for  the  year  authorized  under  §  47-3406. 2(b) 
into  an  escrow  account  held  by  the  Authority,  which  shall  allocate  the  funds  to 
the  Mayor  at  such  intervals  and  in  accordance  with  such  terms  and  conditions 
as  it  considers  appropriate  to  implement  the  financial  plan  for  the  year.  In 
establishing  such  terms  and  conditions,  the  Authority  shall  give  priority  to 
using  the  Federal  contribution  for  cash  flow  management  and  the  payment  of 
outstanding  bills  owed  by  the  District  government. 

(2)  Exception  for  amounts  withheld  for  advances.  —  Paragraph  (1)  of  this 
subsection  shall  not  apply  with  respect  to  any  portion  of  the  Federal  contribu- 
tion which  is  withheld  by  the  Secretary  of  the  Treasury  in  accordance  with 
§  47-3401. 3(b)(2)  to  reimburse  the  Secretary  for  advances  made  under  §§  47- 
3401  to  47-3401.4(b)(l). 

(b)  Expenditure  of  Funds  from  Account  in  Accordance  with  Authority 
Instructions.  —  Any  funds  allocated  by  the  Authority  to  the  Mayor  from  the 
escrow  account  described  in  subsection  (a)(1)  of  this  section  may  be  expended 
by  the  Mayor  only  in  accordance  with  the  terms  and  conditions  established  by 
the  Authority  at  the  time  the  funds  are  allocated.  (Apr.  17,  1995,  109  Stat.  131, 
Pub.  L.  104-8,  §  205;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Aug.  5,  1997,  111  Stat.  777,  Pub.  L.  105-33,  §  11601(b)(2)(A);  Nov.  19, 
1997,  111  Stat.  2186,  Pub.  L.  105-100,  §  157(a)(1);  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(h),  46  DCR  2118.) 


Effect  of  amendments.  —  Section  157(a)(1) 
of  Pub.  L.  105-100,  111  Stat.  2186,  in  (a)(1), 
substituted  "any  Federal  contribution"  for  "the 
annual  Federal  payment,"  substituted  "section 
11601(c)(2)  of  the  Balanced  Budget  Act  of  1997" 
for  "Title  V  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act,"  and  substituted  "Federal  contribution 
for  cash  flow  management"  for  "federal  pay- 
ment for  cash  flow  management";  in  (a)(2), 
substituted  "Federal  contribution"  for  "federal 
payment,"  substituted  "section  605(b)(2)  of  title 
VI  of  the  District  of  Columbia  Revenue  Act  of 
1939"  for  "§  47-3401.3,"  and  substituted  "title 
VI  of  such  Act"  for  "§§  47-3401  through  47- 
3401.4";  and  in  (b),  substituted  "paragraph  (1)" 
for  "subsection  (a)(1)  of  this  section." 

D.C.  Law  12-264,  validated  previously  made 
technical  corrections  in  (a);  and,  in  (b),  substi- 
tuted "subsection  (a)(1)  of  this  section"  for 
"paragraph  (1)  of  this  subsection." 


Legislative  history  of  Law  12-264.  —  See 

note  to  §  47-392.2. 

Effective  date  of  Section  157(a)  of  Pub. 
L.  105-100.  —  Section  157(a)(3)  of  Pub.  L. 
105-100,  111  Stat.  2186,  the  District  of  Colum- 
bia Appropriations  Act,  1998,  provided  that  the 
amendments  made  by  §  157(a)  shall  take  effect 
as  if  included  in  the  enactment  of  Pub.  L. 
105-33,  111  Stat.  251,  the  Balanced  Budget  Act 
of  1997. 

Editor's  notes.  —  Section  11601(b)(2)(A)  of 
Pub.  L.  105-33,  111  Stat.  777,  the  Balanced 
Budget  Act  of  1997,  repealed  this  section.  How- 
ever, §  157(a)(1)  of  Pub.  L.  105-100,  111  Stat. 
2160,  the  District  of  Columbia  Appropriations 
Act,  1998,  reenacted  and  amended  this  section, 
effective  as  if  included  in  the  enactment  of  Pub. 
L.  105-33. 


§  47-392.7.  Recommendations  on  financial  stability  and 
management  responsibility. 
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Emergency  Resolution  of  1998.  —  Pursuant  dations  made  by  the  District  of  Columbia  Fi- 

to  Resolution  12-673,  effective  August  24,  1998,  nancial  Responsibility  and  Management  Assis- 

the  Council  responded,  on  an  emergency  basis,  tance  Authority, 
to  the  regulatory  reform  section  207  recommen- 

§  47-392.9.  Control  periods  described. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2295.13,  47-391.7,  47-392.21, 
47-392.22,  and  47-393. 

§  47-392.11.  Authority  to  issue  bonds. 

References  in  text.  Government  and  Governmental  Reorganiza- 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33,  tion  Act"  shall  be  deemed  to  be  a  reference  to 

111  Stat.  786  provided  that  any  reference  in  law  the  "District  of  Columbia  Home  Rule  Act," 

or  regulation  to  the  "District  of  Columbia  Self-  which  is  set  out  in  Volume  1. 

Subpart  D.  Other  Duties  of  Authority. 

§  47-392.25.  Disposition  of  certain  school  property. 

%  %   %  % 

(c)  Use  of  proceeds  from  disposition  for  school  repair  and  maintenance.  — 
(2)  Consultation.  —  In  disposing  of  a  facihty  or  property  under  this 
section,  the  Authority  shall  consult  with  the  Superintendent  of  Schools  of  the 
District  of  Columbia,  the  Mayor,  the  Council,  the  Administrator  of  General 
Services,  and  education  and  community  leaders  involved  in  planning  for  an 
agency  or  authority  that  will  design  and  administer  a  comprehensive  long- 
term  program  for  repair  and  improvement  of  District  of  Columbia  public  school 
facilities  (as  described  in  §  31-2853.52(a)). 

^  ^  ^  ^  ^ 

(Mar.  24,  1998,  D.C.  Law  12-81,  §  59(a),  45  DCR  745.) 

Effect  of  amendments.  December  4,  1997,  respectively.  Signed  by  the 

D.C.  Law  12-81  validated  previously  made  Mayor  on  December  22,  1997,  it  was  assigned 

technical  corrections.  Act  No.  12-246  and  transmitted  to  both  Houses 

Legislative  history  of  Law  12-81.  —  Law  of  Congress  for  its  review.  D.C.  Law  12-81 

12-81,  the  "Technical  Amendments  Act  of  1998,"  became  effective  on  March  24,  1998. 

was  introduced  in  Council  and  assigned  Bill  Editor's  notes.  —  Subsection  (c)(2)  is  set  out 

No.  12-408,  which  was  referred  to  the  Commit-  to  correct  an  error  appearing  in  the  bound 

tee  of  the  Whole.  The  Bill  was  adopted  on  first  volume 

and  second  readings  on  November  4,  1997,  and 

Subpart  E.  Definitions. 

§  47-393.  Definitions. 

In  this  Act,  the  following  definitions  apply: 

^  ^  ^  %  ^ 


(5)  The  term  "District  government"  means  the  government  of  the  District 
of  Columbia,  including  any  department,  agency  or  instrumentality  of  the 
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government  of  the  District  of  Columbia;  any  independent  agency  of  the  District 
of  Columbia  established  under  part  F  of  title  IV  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganization  Act  or  any  other  agency, 
board,  or  commission  established  by  the  Mayor  or  the  Council;  the  Council  of 
the  District  of  Columbia;  and  any  other  agencj^  public  authority,  or  pubHc 
benefit  corporation  which  has  the  authority  to  receive  monies  directly  or 
indirectly  from  the  District  of  Columbia  (other  than  monies  received  from  the 
sale  of  goods,  the  provision  of  services,  or  the  loaning  of  funds  to  the  District  of 
Columbia),  except  that  such  term  does  not  include  the  Authority. 

%  %  >ii  %  % 

(Aug.  5,  1997,  111  Stat.  760,  Pub.  L.  105-33,  §  11261(a).) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-620.3,  1-1181.4,  1-2272, 
1-2293.1,  1-2295.1,  1-3102,  31-123.1,  32-631, 
47-313,  47-317.6,  47-328,  and  47-3401.4. 

Effect  of  amendments.  —  Section  11261(a) 
of  Pub.  L.  105-33,  111  Stat.  760,  rewrote  (5). 

References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 


111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 


Subpart  F.  Miscellaneous  provisions. 

§  47-395.  Review  and  revision  of  regulations;  permit  and 
application  processes. 

(a)  Review  of  current  regulations  by  Authority.  — 

(1)  In  general.  —  Not  later  than  6  months  after  the  date  of  the  enactment 
of  this  title,  the  District  of  Columbia  Financial  Responsibility  and  Manage- 
ment Assistance  Authority  shall  complete  a  review  of  regulations  of  the 
District  of  Columbia  in  effect  as  of  the  date  of  the  enactment  of  this  title  and 
analyze  the  extent  to  which  such  regulations  unnecessarily  and  inappropri- 
ately impair  economic  development  in  the  District  of  Columbia  and  the 
financial  stability  and  management  efficiency  of  the  District  of  Columbia 
government.  In  carrying  out  such  review,  the  Authority  shall  include  an 
explicit  reference  to  each  recommendation  made  by  the  Business  Regulatory 
Reform  Commission  pursuant  to  the  Business  Regulatory  Reform  Commission 
Act  of  1994  (D.C.  Code  §  2-4101  et  seq.),  together  with  specific  findings  and 
conclusions  with  respect  to  each  such  recommendation.  The  Authority  shall 
transmit  the  findings  of  its  review  to  the  Mayor,  Council,  and  Congress. 

(2)  Revision.  —  Based  on  the  review  conducted  under  paragraph  (1)  of  this 
subsection  and  taking  into  account  actions  by  the  Council  and  the  Executive 
Branch  of  the  District  of  Columbia  government,  the  Authority  shall  take  such 
additional  actions  as  it  considers  appropriate  to  repeal  or  revise  the  regula- 
tions of  the  District  of  Columbia,  in  accordance  with  (and  subject  to  the  terms 
and  conditions  described  in)  §  47-392.7. 

(b)  Survey  and  revision  of  permit  and  application  processes.  — 

(1)  In  general.  —  Not  later  than  6  months  after  the  date  of  the  enactment 
of  this  title,  the  Authority  shall  complete  a  review  of  the  current  processes  of 
the  District  of  Columbia  for  obtaining  permits  and  applications  of  all  types  and 
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analyze  the  extent  to  which  such  processes  and  their  completion  times  vary 
from  the  processes  applicable  in  other  jurisdictions.  To  the  greatest  extent 
possible,  such  review  shall  take  into  account  the  work  and  recommendations  of 
the  Business  Regulatory  Reform  Commission  pursuant  to  the  Business  Reg- 
ulatory Reform  Commission  Act  of  1994  (DC  Code  §  2-4101  et  seq.)  and  other 
existing  and  ongoing  public  and  private  regulatory  reform  efforts.  The  Author- 
ity shall  transmit  the  findings  of  its  review  to  the  Mayor,  Council,  and 
Congress. 

(2)  Revision.  —  Based  on  the  review  conducted  under  paragraph  (1)  of  this 
subsection  and  taking  into  account  actions  by  the  Council  and  the  Executive 
Branch  of  the  District  of  Columbia  government,  the  Authority  shall  take  such 
additional  actions  as  it  considers  appropriate  to  repeal  or  revise  the  permit  and 
application  processes  (and  their  completion  times)  of  the  District  of  Columbia, 
in  accordance  with  (and  subject  to  the  terms  and  conditions  described  in) 
§  47-392.7.  In  carrying  out  such  repeals  or  revisions,  the  Authority  shall  seek 
to  ensure  that  the  average  time  required  to  obtain  a  permit  or  application  from 
the  District  of  Columbia  is  consistent  with  the  average  time  for  other  similar 
jurisdictions  in  the  United  States. 

(c)  Reports  to  Congress.  —  Upon  the  expiration  of  the  6-month  period  which 
begins  on  the  date  of  the  enactment  of  this  title  and  on  a  quarterly  basis 
thereafter,  the  Authority  shall  submit  a  report  to  Congress  describing  the  steps 
taken  to  carry  out  the  requirements  of  this  section  and  the  effectiveness  of  the 
regulatory,  permit,  and  application  processes  of  the  District  of  Columbia.  (Aug. 
5,  1997,  111  Stat.  780,  Pub.  L.  105-33,  §  11701;  Nov  19,  1997,  111  Stat.  780, 
Pub.  L.  105-100,  §  157(d);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(i),  46  DCR 
2118.) 


Effect  of  amendments.  —  Section  157(d)  of 
Pub.  L.  105-100,  111  Stat.  2187,  in  (a)(1),  re- 
wrote the  second  sentence. 

D.C.  Law  12-264  validated  previously  made 
technical  corrections  in  (a)(1),  (a)(2),  and  (b)(2). 

Legislative  history  of  Law  12-264  —  See 
note  to  §  47-392.2. 

Effective  date  of  Title  XI  of  Pub.  L.  105- 
33.  —  Section  11721  of  Title  XI  of  Pub.  L. 
105-33,  111  Stat.  786,  the  National  Capital 
Revitalization  and  Self-Government  Improve- 
ment Act  of  1997,  provided  that  except  as 


otherwise  provided  in  this  title,  the  provisions 
of  this  title  shall  take  effect  on  the  later  of 
October  1,  1997,  or  the  day  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  certifies  that  the 
financial  plan  and  budget  for  the  District  gov- 
ernment for  fiscal  year  1998  meet  the  require- 
ments of  section  201(c)(1)  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995,  as  amended  by 
this  title. 


Subchapter  VII-A.  Management  Reform  Plans. 

§  47-395,l,  Management  reform  plans  for  District  govern- 
ment. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  731,  Pub.  L.  105-33,  §  11102;  Mar.  5,  1999,  113  Stat. 
3,  Pub.  L.  106-1,  §  3(a).) 

§  47-395.2.  Procedures  for  development  of  plans. 


Repealed. 
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(Aug.  5,  1997,  111  Stat.  731,  Pub.  L.  105-33,  §  11103;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(j),  46  DCR  2118;  Mar.  5,  1999,  113,  Stat.  3,  Pub.  L.  106-1,  §  3(a).) 

Editor's  notes.  —  Section  47-395.2  had  been  ever,  effect  was  given  to  the  repeal  by  Pub.  L. 
amended  by  §  52ij)  of  D.C.  Law  12-264;  how-  106-1. 

§  47-395.3,  Implementation  of  plans. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  732,  Pub.  L.  105-33,  §  11104;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(k),  46  DCR  2118;  Mar.  5,  1999,  113  Stat.  3,  Pub.  L.  106-1,  §  3(a).) 

Department  heads  report  solely  to  An-  trict  of  Columbia  shall  report  solely  to  the 
thority.  —  Section  1604(f)(2)(B)  of  Pub.  L.  District  of  Columbia  Financial  Responsibility 
105-34,  111  Stat.  1049,  provides  that  notwith-  and  Management  Assistance  Authority, 
standing  §  11104(b)(3)  of  the  Balanced  Budget  Editor's  notes.  —  Section  47-395.3  had  been 
Act  of  1997  (former  paragraph  (b)(3)  of  this  amended  by  §  52(k)  of  D.C.  Law  12-264;  how- 
section),  in  carrying  out  any  of  the  manage-  ever,  effect  was  given  to  the  repeal  by  Pub.  L. 
ment  reform  plans  under  such  section,  the  head  106-1. 
of  a  department  of  the  government  of  the  Dis- 


§  47-395,4«  Reform  of  powers  and  duties  of  department 

heads. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  732,  Pub.  L.  105-33,  §  11105;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(1),  46  DCR  2118;  Mar.  5,  1999,  113  Stat.  3,  Pub.  L.  106-1,  §  3(a).) 


Construction  of  Law  12-124.  —  Section 
301  of  D.C.  Law  12-124  provided,  in  part,  that 
nothing  in  the  act  shall  be  construed  as  super- 
seding the  provisions  of  the  National  Capital 
Revitalization  and  Self-Government  Improve- 
ment Act  of  1997,  approved  Aug.  5,  1997  (P.L. 


105-  33;  111  Stat.  712),  except  that  §  47- 
395.4(b)(3)  is  expressly  superseded. 

Editor's  notes.  —  Section  47-395.4  had  been 
amended  by  §  52(1)  of  D.C.  Law  12-264;  how- 
ever, effect  was  given  to  the  repeal  by  Pub.  L. 

106-  1. 


§  47-395.5.  Powers  of  Financial  Responsibility  and  Man- 
agement Authority  unaffected. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  734,  Pub.  L.  105-33,  §  11106;  Mar.  5,  1999,  113  Stat. 
3,  Pub.  L.  106-1,  §  3(a).) 


Subchapter  VIIL  District  of  Columbia  Convention  Center  and 
Sports  Arena  Authorization. 

§  47-396.1.  Expenditure  of  revenues  for  Convention  Cen- 
ter activities. 

The  fourth  sentence  of  §  47-304  shall  not  apply  with  respect  to  the 
expenditure  or  obligation  of  any  revenues  of  the  Washington  Convention 
Center  Authority  for  any  purpose  authorized  under  the  Washington  Conven- 
tion Center  Authority  Act  of  1994  (D.C.  Law  10-188).  (Sept.  6,  1995,  109  Stat. 
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267,  Pub.  L.  104-28,  §  101;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Aug.  12,  1998,  112  Stat.  1515,  Pub.  L.  105-227,  §  1(a).) 


Effect  of  amendments.  —  Section  (l)(a)  of 
Pub.  L.  105-227  rewrote  this  section. 

References  in  text.  —  The  "Washington 
Convention  Center  Authority  Act  of  1994  (D.C. 
Law  10-188),"  referenced  in  this  section,  is 
codified  principally  as  Chapter  8  of  Title  9. 


Waiver  of  Congressional  review.  —  For 

provisions  waiving  Congressional  review  of  the 
Arena  Tax  Payment  and  Use  Amendment  Act  of 
1995,  see  §  301  of  Pub.  Law  104-28,  109  Stat. 
270. 


§  47-398.3.  No     appropriation     necessary     for  arena 
preconstruction  activities. 

References  in  text.  —  Section  11717(b)  of  Governmental  Reorganization  Act"  shall  be 
Title  XI  of  Pub.  L.  105-33,  111  Stat.  786  pro-  deemed  to  be  a  reference  to  the  "District  of 
vided  that  any  reference  in  law  or  regulation  to  Columbia  Home  Rule  Act,"  which  is  set  out  in 
the  "District  of  Columbia  Self-Government  and     Volume  1. 

§  47-398.6.  Rule  of  construction  regarding  revenue  bond 
requirements  under  Home  Rule  Act. 

Nothing  in  the  District  of  Columbia  Convention  Center  and  Sports  Arena 
Authorization  Act  of  1995  may  be  construed  to  affect  the  apphcation  of  section 
490  of  the  District  of  Columbia  Home  Rule  Act  to  any  revenue  bonds,  notes,  or 
other  obligations  issued  by  the  Council  of  the  District  of  Columbia  or  by  any 
district  instrumentality  to  which  the  Council  delegates  its  authority  to  issue 
revenue  bonds,  notes,  or  other  obligations  under  such  section.  (Aug.  12,  1998, 
112  Stat.  1515,  Pub.  L.  105-227,  §  1(b).) 

References  in  text.  —  Section  490  of  the  The  District  of  Columbia  Convention  Center 
District  of  Columbia  Home  Rule  Act,  referred  to  and  Sports  Arena  Authorization  Act  of  1995, 
in  this  section,  is  codified  as  §  47-334.  referred  to  in  this  section,  is  Public  Law  104-28. 


Chapter  4.  Collection  and  Disbursement  of  Taxes. 
Subchapter  VI.  Tax  Revision  Commission. 
§  47-463.  Same  —  Composition;  selection  of  Director. 


Temporary  amendment  of  section. 

Section  2  of  D.C.  Law  12-79  amended  (a)  and 
(b)  to  read  as  follows: 

"(a)  The  Commission  shall  be  a  nonpartisan 
Commission  composed  of  19  members  drawn 
from  experts  in  the  field  of  taxation  such  as  tax 
lawyers  and  public  finance  economists;  several 
community  representatives  such  as  members  of 
labor  unions,  public  interest  groups,  civic  asso- 
ciations, and  tenant  and  housing  associations; 
and  representatives  of  important  sectors  of  the 
business  community  such  as  real  estate,  bank- 
ing, retailing,  and  public  utilities. 

"(b)  Nine  members  of  the  Commission  shall 
be  appointed  by  the  Mayor,  and  10  members 
shall  be  appointed  by  the  Council.  The  Council 


shall  appoint  the  Chairperson  of  the  Commis- 
sion from  among  the  Council-appointed  mem- 
bers of  the  Commission.  All  appointments  shall 
be  made  within  60  days  of  June  13,  1996.  A 
vacancy  shall  be  filled  in  the  same  manner  in 
which  its  initial  appointment  was  made." 

Section  4(b)  of  D.C.  Law  12-79  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  amendment  of  section,  see  §  2 
of  the  Tax  Revision  Commission  Establishment 
Emergency  Amendment  Act  of  1996  (D.C.  Act 
11-435,  October  30,  1996,  43  DCR  6184),  §  2  of 
the  Tax  Revision  Commission  Establishment 
Congressional  Review  Emergency  Amendment 
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Act  of  1997  (D.C.  Act  12-30,  March  11,  1997,  44 
DCR  1902),  and  §  2  of  the  Tax  Revision  Com- 
mission EstabHshment  Second  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-216,  De- 
cember 5,  1997,  44  DCR  7620). 

Section  4  of  D.C.  Act  12-30  provided  for 
application  of  the  act. 

Section  4  of  D.C.  Act  12-216  provided  for 
apphcation  of  the  act. 

For  temporary  amendment  of  section,  see  §  2 
of  the  Tax  Revision  Commission  EstabHshment 
Congressional  Recess  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-292,  February  27, 
1998,  45  DCR  1756). 


Section  4  of  D.C.  Act  12-292  provided  for  the 
application  of  the  act. 
Legislative  history  of  Law  12-79.  —  Law 

12-79,  the  "Tax  Revision  Commission  Estab- 
lishment Temporary  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-443.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-235  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-79 
became  effective  on  March  24,  1998. 


Chapter  8.  Real  Property  Assessment  and  Tax. 


Subchapter  I.  General  Provisions. 

Sec. 

47-802.  Definitions. 

Subchapter  II.  Authority  and  Procedure  to 
Establish  Real  Property  Tax  Rates. 

47-812.  Establishment  of  rates. 

47-815.  Submission  and  publication  of  pro- 
posed rates  and  certain  assessed 
values. 

47-818.1.  Adoption  of  enumerated  reports  as 

comparison. 
47-820.  Submission  and  publication  of  pro- 


Sec. 

posed  rates  and  certain  assessed 
values. 

47-824.  Same  —  Notice  to  taxpayer;  contents. 
47-825.1.  Public  Advocate  for  Assessments  and 
Taxation. 

47-825.3.  Applicability  of  certain  provisions; 
hearings  open  to  public. 

47-830.  New  buildings;  complaints  and  ap- 
peals. 

47-850.  Same  —  Deductions  from  estimated 
market  values  of  properties  owned 
by  single  families  or  cooperative 
housing  associations. 


Subchapter  I.  General  Provisions. 
§  47-801.  Declaration  of  purpose. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2272  and  1-2293.1. 

§  47-802.  Definitions. 

For  the  purposes  of  this  chapter: 


^  ^  ^ 


(8)  The  term  "valuation  date"  means  January  1  of  the  preceding  real 
property  tax  year. 

(9)  The  term  "phased-in  assessed  value"  means  the  assessed  value  which 
is  increased  each  year  of  a  3-year  cycle  in  increments  of  one-third  the  assessed 
value. 

(10)  The  term  "3-year  cycle"  means  3  continuous  tax  years  for  which  the 
assessed  value  of  real  property  shall  be  determined.  (1973  Ed.,  §  47-622;  Sept. 
3,  1974,  88  Stat.  1051,  Pub.  L.  93-407,  title  IV,  §  403;  Dec.  18,  1979,  D.C.  Law 
3-40,  §  4,  26  DCR  1950;  Nov  17,  1981,  D.C.  Law  4-51,  §  4,  28  DCR  4345;  Oct. 
8,  1983,  D.C.  Law  5-31,  §  10(e),  30  DCR  3879;  Aug.  6,  1993,  D.C.  Law  10-11, 
§  101(a),  40  DCR  4007;  Sept.  30,  1993,  D.C.  Law  10-25,  §  101(a),  40  DCR 
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5489;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  23,  1997, 
D.C.  Law  12-40,  §  101(a),  44  DCR  4859.) 


Effect  of  amendments.  —  D  C.  Law  12-40 
added  (8),  (9),  and  (10). 
Legislative  history  of  Law  12-40.  —  Law 

12-40,  the  "Real  Property  Assessment  Process 
and  Tax  Revenue  Anticipation  Notes  Amend- 
ment Act  of  1997,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-110,  which  was  re- 
ferred to  the  Committee  on  Finance  and  Reve- 
nue. The  Bill  was  adopted  on  first  and  second 
readings  on  June  3,  1997,  and  July  1,  1997, 
respectively.  Signed  by  the  Mayor  on  July  18, 
1997,  it  was  assigned  Act  No.  12-144  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-40  became  effective  on  Octo- 
ber 23,  1997. 

Expiration  of  Title  I  of  D.C.  Law  12-40.  — 
Section  105(b)  of  D.C.  Law  12-40  provided  that 
Title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 


the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 

Mayor  authorized  to  issue  rules.  —  Sec- 
tion 104  of  D.C.  Law  12-40  provided  that  the 
Mayor  may  promulgate  rules  necessary  for  the 
implementation  of  this  title. 

Audit  of  triennial  assessment  process.  — 
Section  103  of  D.C.  Law  12-40  provided  that  at 
the  end  of  the  first  triennial  assessment  cycle, 
an  audit  of  the  assessment  process  shall  be 
conducted  by  an  outside  firm,  under  the  aus- 
pices of  the  International  Association  of  Assess- 
ing Officers,  for  the  purposes  of  examining  the 
methodology,  procedures,  and  accuracy  of  real 
property  assessments  under  the  triennial  as- 
sessment process.  The  results  of  the  audit  shall 
be  provided  to  the  Council  of  the  District  of 
Columbia. 

Review  of  Title  I  provisions  after  3 
years.  —  Section  105(a)  of  Title  I  of  D.C.  Law 
12-40  provided  that  after  3  years,  the  Commit- 
tee on  Finance  and  Revenue  shall  review  the 
provisions  of  this  title  and  make  recommenda- 
tions for  their  continuance,  amendment,  or  ter- 
mination. 


Subchapter  11.  Authority  and  Procedure  to  Establish  Real 

Property  Tax  Rates. 

§  47-812.  Establishment  of  rates. 

^  ^ 

(b-2)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
following  real  property  tax  rates  are  established  for  taxable  real  property  in 
the  District  of  Columbia  for  the  tax  year  beginning  October  1, 1997,  and  ending 
September  30,  1998: 

(1)  $0.2400  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $0.3850  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $0.4625  for  each  $100  of  assessed  value  for  Class  3  Property; 

(4)  $0.5375  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $1.2500  for  each  $100  of  assessed  value  for  Class  5  Property. 

(c-2)  Pursuant  to  section  9  of  the  General  Obligation  Bond  Act  of  1996, 
effective  October  1,  1996  (D.C.  Law  11-162;  43  DCR  5432),  the  following  real 
property  special  tax  rates  are  established  for  taxable  real  property  in  the 
District  of  Columbia  for  the  tax  year  beginning  October  1,  1997,  and  ending 
September  30,  1998: 

(1)  $0.7200  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $1.1550  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $1.3875  for  each  $100  of  assessed  value  for  Class  3  Property; 
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(4)  $1.6125  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $3.7500  for  each  $100  of  assessed  value  for  Class  5  Property. 

%  %  %  ^  % 

(June  10,  1998,  D.C.  Law  12-122,  §  2(a),  45  DCR  2300.) 


Effect  of  amendments. 

D.C.  Law  12-122  inserted  (b-2)  and  (c-2). 
Temporary  amendment  of  section. 

Section  2(a)  of  D.C.  Law  12-61  inserted  (b-2) 
and  (c-2). 

Section  4(b)  of  D.C.  Law  12-61  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  amendment  of  section  —  Sec- 
tion 2(a)  of  D.C.  Law  12-123  inserted  (b-2)  and 
(c-2). 

Section  5(b)  of  D.C.  Law.  12-123  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  amendment  of  section,  see  §  2 
of  the  Real  Property  Tax  Rates  for  Tax  Year 
1996  Emergency  Amendment  Act  of  1995  (D.C. 
Act  11-148,  October  26,  1995,  42  DCR  6054), 
§  2  of  the  Real  Property  Tax  Rates  for  Tax  Year 
1996  Congressional  Review  Emergency  Amend- 
ment Act  of  1996  (D.C.  Act  11-183,  January  22, 

1996,  43  DCR  376),  §  2  of  the  Real  Property 
Tax  Rates  for  Tax  Year  1997  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-403,  Oc- 
tober 24,  1996,  43  DCR  5808),  §  2  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1997  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1997  (D.C.  Act  12-12,  March  3,  1997,  44 
DCR  1744),  and  §  2(a)  of  the  Real  Property  Tax 
Rates  for  Tax  Year  1998  Emergency  Amend- 
ment Act  of  1997  (D.C.  Act  12-184,  October  31, 

1997,  44  DCR  6960). 

For  temporary  amendment  of  section,  see 
§  2(a)  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 


Section  4  of  D.C.  Act  12-299  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-61.  —  Law 
12-61,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1998  Temporary  Amendment  Act  of  1997," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-404.  The  Bill  was  adopted  on  first  and 
second  readings  on  October  7,  1997,  and  No- 
vember 4,  1997,  respectively  Signed  by  the 
Mayor  on  November  13,  1997,  it  was  assigned 
Act  No.  12-194  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-61 
became  effective  on  March  20,  1998. 

Legislative  history  of  Law  12-122.  —  Law 
12-122,  the  "Real  Property  Tax  Rates  and  As- 
sessment Initiative  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-370.  The  Bill  was  adopted  on  first  and 
second  readings  on  February  3,  1998,  and 
March  3,  1998,  respectively.  Signed  by  the 
Mayor  on  May  23, 1998,  it  was  assigned  Act  No. 
12-323  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-122  became 
effective  on  June  10,  1998. 

Legislative  history  of  Law  12-123.  —  Law 
12-123,  the  "Real  Property  Tax  Rates  and  As- 
sessment Initiative  Temporary  Amendment 
Act  of  1998,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-547.  The  Bill  was  adop- 
ted   on    first    and    second    readings  on 

 ,  and   

 _,  respectively.  Signed  by  the  Mayor  on 

 ,  it  was  assigned  Act  No. 

12-324  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-123  became 
effective  on  June  10,  1998. 


§  47-815.  Submission  and  publication  of  proposed  rates 
and  certain  assessed  values. 

(a)  Except  as  provided  in  subsection  (a-4)  of  this  section,  on  or  before  the 
third  Friday  in  August  of  each  year,  the  Mayor  shall  publish  in  the  District  of 
Columbia  Register  proposed  real  property  tax  rates  to  be  applied,  during  the 
tax  year,  to  the  classes  of  real  property  set  forth  in  §  47-813.  The  Mayor  shall 
certify  the  assessment  roll  and  calculate  the  proposed  rates  pursuant  to 
§  47-825. 1(h).  On  or  before  September  15th  of  each  year,  the  Mayor  shall 
submit  to  the  Council  these  same  rates. 
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%  %  ^  ^  % 

(a-4)  Beginning  with  real  property  assessments  for  Tax  Year  1999,  and  for 
each  tax  year  thereafter,  the  Mayor  shall  estimate  the  assessment  roll  on  or 
before  September  15th  of  each  year. 

^  ^  %  %  ^ 

(Oct.  23,  1997,  D.C.  Law  12-40,  §  101(b),  44  DCR  4859.) 


Effect  of  amendments. 

D.C.  Law  12-40  added  "Except  as  provided  in 
subsection  (a-4)  of  this  section"  to  the  beginning 
of  (a);  and  added  (a-4). 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  2(a)  of  the 
District  of  Columbia  Moratorium  on  the  1997 
Real  Property  Assessments  for  Real  Property 
Tax  Year  1998  Emergency  Amendment  Act  of 
1996  (D.C.  Act  11-407,  October  28,  1996,  43 
DCR  6329),  and  §  2(a)  of  the  District  of  Colum- 
bia Moratorium  on  the  1997  Real  Property 
Assessments  for  Real  Property  Tax  Year  1998 
Congressional  Adjournment  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-9,  March 
3,  1997,  44  DCR  1630). 

Section  3  of  D.C.  Act  12-9  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-40.  —  See 
note  to  §  47-802. 

Expiration  of  Title  I  of  D.C.  Law  12-40.  — 
Section  105(b)  of  D.C.  Law  12-40  provided  that 
Title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 


Mayor  authorized  to  issue  rules.  —  Sec- 
tion 104  of  D.C.  Law  12-40  provided  that  the 
Mayor  may  promulgate  rules  necessary  for  the 
implementation  of  this  title. 

Audit  of  triennial  assessment  process.  — 
Section  103  of  D.C.  Law  12-40  provided  that  at 
the  end  of  the  first  triennial  assessment  cycle, 
an  audit  of  the  assessment  process  shall  be 
conducted  by  an  outside  firm,  under  the  aus- 
pices of  the  International  Association  of  Assess- 
ing Officers,  for  the  purposes  of  examining  the 
methodology,  procedures,  and  accuracy  of  real 
property  assessments  under  the  triennial  as- 
sessment process.  The  results  of  the  audit  shall 
be  provided  to  the  Council  of  the  District  of 
Columbia. 

Review  of  Title  I  provisions  after  3 
years.  —  Section  105(a)  of  Title  I  of  D.C.  Law 
12-40  provided  that  after  3  years,  the  Commit- 
tee on  Finance  and  Revenue  shall  review  the 
provisions  of  this  title  and  make  recommenda- 
tions for  their  continuance,  amendment,  or  ter- 
mination. 


§  47-818.1.  Adoption  of  enumerated  reports  as  compari- 
son. 

Pursuant  to  §  47-817,  the  Council  of  the  District  of  Columbia  ("Council") 
adopts  the  following  reports  as  the  Council's  comparison  of  tax  rates  and 
burdens  applicable  to  residential  and  nonresidential  real  property  in  the 
District  of  Columbia  ("District")  with  the  rates  on  property  in  jurisdictions  in 
the  vicinity  of  the  District  and  as  the  Council's  comparison  of  other  major 
taxes: 

(1)  "Tax  Rates  and  Tax  Burdens  in  the  District  of  Columbia:  A  Nationwide 
Comparison"  (Government  of  the  District  of  Columbia,  June  1997);  and 

(2)  "A  Comparison  of  Tax  Rates  and  Burdens  in  the  Washington  Metro- 
politan Area"  (Government  of  the  District  of  Columbia,  June  1997).  (Sept.  3, 
1974,  Pub.  L.  93-407,  title  IV,  §  415a,  as  added  Oct.  1,  1987,  D.C.  Law  7-28, 
§  3,  34  DCR  5094;  Sept.  29,  1988,  D.C.  Law  7-161,  §  2(c),  35  DCR  5730;  Mar. 
16,  1989,  D.C.  Law  7-183,  §  2(c),  35  DCR  7733;  Oct.  19,  1989,  D.C.  Law  8-46, 
§  2(d),  36  DCR  5783;  Sept.  27,  1990,  D.C.  Law  8-172,  §  2(e),  37  DCR  4844; 
Mar.  7,  1992,  D.C.  Law  9-62,  §  2(d),  38  DCR  7291;  Oct.  7,  1992,  D.C.  Law 
9-177,  §  4,  39  DCR  5868;  Jan.  26,  1994,  D.C.  Law  10-66,  §  4,  40  DCR  7358; 
May  16,  1995,  D.C.  Law  10-255,  §  40,  41  DCR  5193;  Feb.  10,  1996,  D.C.  Law 
11-86,  §  3,  42  DCR  6798;  Mar.  5, 1996,  D.C.  Law  11-98,  §  1302,  43  DCR  5;  Apr. 
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9,  1997,  D.C.  Law  11-217,  §  3,  43  DCR  6076;  Apr.  9,  1997,  D.C.  Law  11-222, 
§  3,  44  DCR  108;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
June  10, 1998,  D.C.  Law  12-122,  §  2(b),  45  DCR  2300;  June  10, 1998,  D.C.  Law 
12-122,  §  2(b),  45  DCR  2300.) 


Effect  of  amendments. 

D.C.  Law  12-122  substituted  "June  1997"  for 
"June  1996"  in  (1)  and  (2). 
Temporary  amendment  of  section. 

Section  2(b)  of  D.C.  Law  12-61  substituted 
"June  1997"  for  "June  1996"  in  (1)  and  (2). 

Section  4(b)  of  D.C.  Law  12-61  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(b)  of  D.C.  Law  12-123  substituted 
"June  1997"  for  "June  1996"  in  (1)  and  (2). 

Section  5(b)  of  D.C.  Law  12-123  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  3  of  the 
Real  Property  Tax  Rates  for  Tax  Year  1996 
Emergency  Amendment  Act  of  1995  (D.C.  Act 
11-148,  October  26,  1995,  42  DCR  6054),  §  3  of 
the  Real  Property  Tax  Rates  for  Tax  Year  1996 
Congressional  Review  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-183,  January  22,  1996, 
43  DCR  376),  and  §  3  of  the  Real  Property  Tax 


Rates  for  Tax  Year  1997  Emergency  Amend- 
ment Act  of  1996  (D.C.  Act  11-403,  October  24, 

1996,  43  DCR  5808),  see  §  3  of  the  Real  Prop- 
erty Tax  Rates  for  Tax  Year  1997  Congressional 
Adjournment  Emergency  Amendment  Act  of 
1997  (D.C.  Act  12-12,  March  3,  1997,  44  DCR 
1744),  and  see  §  2(b)  of  the  Real  Property  Tax 
Rates  for  Tax  Year  1998  Emergency  Amend- 
ment Act  of  1997  (D.C.  Act  12-184,  October  31, 

1997,  44  DCR  6960). 

For  temporary  amendment  of  section,  see 
§  2(b)  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 

Section  4  of  D.C.  Act  12-299  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-61.  —  See 
note  to  §  47-812. 

Legislative  history  of  Law  12-122.  —  See 
note  to  §  47-812. 

Legislative  history  of  Law  12-123.  —  See 
note  to  §  47-812. 


§  47-820.  Submission  and  publication  of  proposed  rates 
and  certain  assessed  values. 

(a)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  the  assessed 
value  of  all  real  property  shall  be  listed  on  the  assessment  roll  for  real  property 
taxation  purposes  annually  as  provided  in  §§  47-820  to  47-828. 

(2)  Beginning  with  the  real  property  assessments  for  Tax  Year  1999,  and 
for  each  year  thereafter,  the  assessed  value  of  all  real  property  shall  be  listed 
at  least  once  every  3  years  on  the  assessment  roll  for  property  taxation 
purposes  as  provided  in  §§  47-820  to  47-828. 

(3)  The  assessed  value  for  all  real  property  shall  be  the  estimated  market 
value  of  such  property  as  of  January  1st  of  the  year  preceding  the  tax  year,  as 
determined  by  the  Mayor.  In  determining  the  estimated  market  value  for 
various  kinds  of  real  property,  the  Mayor  may  do  so  manually  or  through  the 
use  of  an  automated  system  or  systems  such  as  the  Computer- Assisted  Mass 
Appraisal  System.  The  Mayor  shall  take  into  account  any  factor  that  may  have 
a  bearing  on  the  market  value  of  the  real  property,  including,  but  not  limited 
to,  sales  information  on  similar  types  of  real  property,  mortgage,  or  other 
financial  considerations,  reproduction  cost  less  accrued  depreciation  because  of 
age,  condition,  and  other  factors,  income-earning  potential  (if  any),  zoning,  and 
government-imposed  restrictions.  Assessments  shall  be  based  upon  the 
sources  of  information  available  to  the  Mayor,  which  may  include  actual  view. 

%  ^  %  % 

(b)  Except  as  provided  in  subsection  (b-1)  of  this  section,  all  real  property 
shall  be  assessed  no  less  frequently  than  once  every  2  years,  and  as  soon  as 
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practicable  such  assessment  shall  be  made  annually.  The  Council  may  autho- 
rize and  direct  assessments  to  be  made  annually  for  some  or  all  classes  of  real 
property,  except  that  for  fiscal  year  1978,  and  for  each  fiscal  year  thereafter,  all 
real  property  shall  be  assessed  on  an  annual  basis. 

(b-l)(l)  Beginning  with  tax  year  1999  and  for  each  tax  year  thereafter,  all 
real  property  shall  be  assessed  at  least  once  every  3  years  and  the  resulting 
assessment  shall  be  in  effect  for  the  next  3  consecutive  tax  years  unless  the 
assessment  is  otherwise  revised  as  a  result  of  any  of  the  following: 

(A)  An  appeal  filed  pursuant  to  §  47-825.1; 

(B)  An  administrative  correction  made  in  accordance  with  §  47-825.1; 

(C)  A  supplemental  assessment  conducted  pursuant  to  §  47-829; 

(D)  A  substantive  change  in  the  use  of  the  property; 

(E)  A  change  in  the  zoning  for  the  area  in  which  the  property  is  located; 

(F)  A  change  in  the  classification  of  the  real  property; 

(G)  A  substantial  change  occurs  to  the  physical  make  up  of  the  property; 

or 

(H)  A  substantial  error  occurs  in  the  assessment  of  the  property. 

(2)  When  real  property  is  assessed  pursuant  to  this  section,  any  increase 
in  the  overall  assessed  value  shall  be  phased-in  over  the  3-year  period  of  a 
3 -year  cycle. 

^  ^  ^  ^  ^ 

(Oct.  23,  1997,  D.C.  Law  12-40,  §  101(c),  44  DCR  4859.) 


Effect  of  amendments. 

D.C.  Law  12-40  rewrote  (a);  added  "Except  as 
provided  in  subsection  (b-1)  of  this  section"  to 
the  beginning  of  (b);  and  added  (b-1). 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  102  of  the 
Fiscal  Year  1997  Budget  Support  Emergency 
Act  of  1996  (D.C.  Act  11-302,  July  25,  1996,  43 
DCR  4181),  §  101  of  the  Fiscal  Year  1997 
Budget  Support  Emergency  Amendment  Act  of 
1996  (D.C.  Act  11-429,  October  29,  1996,  43 
DCR  6151),  and  §  101  of  the  Fiscal  Year  1997 
Budget  Support  Congressional  Adjournment 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-2,  February  19,  1997,  44  DCR  1590). 

Section  1001  of  D.C.  Act  12-2  provides  for 
application  of  the  act. 

For  temporary  amendment  of  section,  see 
§  2(b)  of  the  District  of  Columbia  Moratorium 
on  the  1997  Real  Property  Assessments  for 
Real  Property  Tax  Year  1998  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-407,  Oc- 
tober 28,  1996,  43  DCR  6329),  and  §  2(b)  of  the 
District  of  Columbia  Moratorium  on  the  1997 
Real  Property  Assessments  for  Real  Property 
Tax  Year  1998  Congressional  Adjournment 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-9,  March  3,  1997,  44  DCR  1630). 

Section  3  of  D.C.  Act  12-9  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-40.  —  See 
note  to  §  47-802. 

Expiration  of  Title  I  of  D.C.  Law  12-40.  — 
Section  105(b)  of  D.C.  Law  12-40  provided  that 


Title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Mayor  authorized  to  issue  rules.  —  Sec- 
tion 104  of  D.C.  Law  12-40  provided  that  the 
Mayor  may  promulgate  rules  necessary  for  the 
implementation  of  this  title. 

Audit  of  triennial  assessment  process.  — 
Section  103  of  D.C.  Law  12-40  provided  that  at 
the  end  of  the  first  triennial  assessment  cycle, 
an  audit  of  the  assessment  process  shall  be 
conducted  by  an  outside  firm,  under  the  aus- 
pices of  the  International  Association  of  Assess- 
ing Officers,  for  the  purposes  of  examining  the 
methodology,  procedures,  and  accuracy  of  real 
property  assessments  under  the  triennial  as- 
sessment process.  The  results  of  the  audit  shall 
be  provided  to  the  Council  of  the  District  of 
Columbia. 

Cost  replacement  method. 

In  the  valuation  of  newly  constructed  com- 
mercial property,  the  replacement  cost  method 
should  not  be  automatically  rejected  as  a  pos- 
sibly valid  approach.  District  of  Columbia  v. 
Square  345  Assocs.,  App.  D.C,  706  A.2d  574 
(1998). 

"Capitalization  rate"  no  longer  defini- 
tive. —  The  trial  court's  valuation  of  commer- 
cial real  property  based  on  the  "capitalization 
rate,"  as  characterized  in  Rock  Creek  Plaza- 
Woodner  Ltd.  Partnership  v.  District  of  Colum- 
bia, 466  A.2d  857  (D.C.  1983),  was  remanded 
for  reconsideration  in  light  of  the  Court  of 
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Appeals'  holding  in  District  of  Columbia  v.  Rose     District  of  Columbia  v.  Square  345  Assocs.,  App. 
Associates,  697  A.2d  1236  (D.C.  1997),  that  the     D.C.,  706  A.2d  574  (1998). 
capitalization  rate  was  no  longer  definitive. 

§  47-820.1.  Same  —  Improved  residential  real  property 
owned  by  cooperative  housing  association;  re- 
ports by  association;  Mayor  to  issue  rules. 

Emergency  act  amendments.  (D.C.  Act  12-244,  January  13,  1998,  45  DCR 

For  temporary  addition  of  §  47-820.2,  see  652). 

§  2  of  the  Real  Property  Tax  Reassessment  Section  5  of  D.C.  Act  12-11  provides  for  the 

Congressional  Adjournment  Emergency  Act  of  application  of  the  act. 

1997  (D.C.  Act  12-11,  March  3,  1997,  44  DCR  Section  6  of  D.C.  Act  12-244  provided  for 

1741),  and  see  §  2  of  the  Real  Property  Tax  appHcation  of  the  act. 
Reassessment  Second  Emergency  Act  of  1997 

§  47-824.  Same  —  Notice  to  taxpayer;  contents. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  beginning  as  soon  as 
possible  after  January  1,  but  no  later  than  March  1,  each  owner  of  real 
property  shall  be  notified  of  the  assessment  of  his  or  her  property  for  the  next 
real  property  tax  year.  The  notice,  or  the  statement  accompanying  the  notice, 
shall  include: 

(1)  The  address,  lot,  square,  use,  and  class  of  the  real  property; 

(2)  The  assessed  value  of  the  land  and  improvements  (shown  separately 
and  in  total)  of  the  property  for  the  next  real  property  tax  year  and  such 
amounts  for  the  current  real  property  tax  year; 

(3)  The  amount  and  percentage  of  change  in  assessed  value  for  the  next 
real  property  tax  year  over  the  current  real  property  tax  year; 

(4)  An  indication  of  the  reason  for  such  change  in  assessment; 

(5)  A  statement  of  appeal  procedures  pursuant  to  §  47-825. 1(f); 

(6)  The  citation  to  the  regulations  or  orders  under  which  the  property  was 
assessed; 

(7)  The  location  of  the  assessment  roll  and  sale  ratio  studies  referred  to  in 
§§  47-823  and  47-825. 1(h)  and  the  hours  during  which  the  information  is 
available;  and 

(8)  An  explanation  of  all  special  benefits,  incentives,  limitations,  or 
credits  which  relate  to  real  property  taxes  as  a  result  of  this  or  any  other  act. 
Included  in  said  explanation  shall  be  an  easily  understood  description  of  the 
Property  Tax  Deferral  Program,  the  property  tax  credit,  the  homestead 
deduction,  and  the  incentives  for  the  preservation  of  historic  properties.  Each 
description  shall  include,  but  not  be  limited  to,  application  procedures  and 
qualifying  requirements.  The  title  of  each  property  tax  relief  program  shall  be 
capitalized,  underlined,  and  printed  in  bold  type. 

(b)  (1)  Beginning  with  real  property  assessments  for  Tax  Year  1999  and  for 
each  real  property  tax  year  thereafter,  each  owner  of  real  property  shall  be 
notified  of  a  proposed  change  in  the  assessed  value  of  the  owner's  real  property 
on  or  before  March  1. 

(2)  A  written  notice  of  the  proposed  assessment  shall  be  required  if  any  of 
the  following  occurs: 

(A)  The  assessed  value  of  the  property  increases  or  decreases; 

(B)  The  classification  of  the  real  property  changes; 
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(C)  An  initial  assessed  value  is  established;  or 

(D)  A  revaluation  or  reclassification  is  made. 

(3)  The  notice  required  pursuant  to  this  subsection  shall  include  the 
following  information: 

(A)  The  address,  lot,  square,  use,  and  the  classification  of  the  real 
property; 

(B)  The  current  assessed  value  of  the  land  and  improvements  (shown 
separately  and  in  total)  of  the  property; 

(C)  The  proposed  assessed  value; 

(D)  The  phased-in  assessed  value  if  the  proposed  assessed  value  is 
higher  than  the  prior  tax  year's  assessed  value; 

(E)  An  indication  of  the  reason  for  any  change  in  the  assessment; 

(F)  A  statement  explaining  the  right  of  appeal  procedures  pursuant  to 
§  47-825.1(f-l); 

(G)  Citation  to  the  regulations  or  orders  under  which  the  property  was 
assessed; 

(H)  The  location  of  the  assessment  roll  and  sales  ratio  studies  referred 
to  in  §§  47-823  and  47-825. l(h-l)  and  the  hours  during  which  the  information 
is  available  to  the  public;  and 

(I)  An  explanation  of  all  special  benefits,  incentives,  limitations,  or 
credits  which  relate  to  real  property  taxes  as  a  result  of  this  chapter  or  any 
other  law.  (1973  Ed.,  §  47-645;  Sept.  3,  1974,  88  Stat.  1055,  Pub.  L.  93-407, 
title  IV,  §  425;  Oct.  13, 1978,  D.C.  Law  2-119,  §  2,  25  DCR  1514;  July  25, 1990, 
D.C.  Law  8-146,  §  2(c),  37  DCR  3707;  Sept.  20,  1990,  D.C.  Law  8-160,  §  2(d), 
37  DCR  4653;  Mar.  17,  1993,  D.C.  Law  9-241,  §  2(c),  40  DCR  629;  June  14, 
1994,  D.C.  Law  10-127,  §  5(e),  41  DCR  2050;  May  16,  1995,  D.C.  Law  10-255, 
§  41,  41  DCR  5193;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
Oct.  23, 1997,  D.C.  Law  12-40,  §  101(d),  44  DCR  4859;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(m),  46  DCR  2118.) 


Effect  of  amendments.  —  D.C.  Law  12-40 
added  (b);  and  added  "Except  as  provided  in 
subsection  (b)"  to  the  beginning  of  (a). 

D.C.  Law  12-264  validated  a  previously  made 
technical  correction  in  (a). 

Legislative  history  of  Law  12-40,  —  See 
note  to  §  47-802. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Expiration  of  Title  I  of  D.C.  Law  12-40.  — 
Section  105(b)  of  D.C.  Law  12-40  provided  that 
Title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 


Mayor  authorized  to  issue  rules.  —  Sec- 
tion 104  of  D.C.  Law  12-40  provided  that  the 
Mayor  may  promulgate  rules  necessary  for  the 
implementation  of  this  title. 

Audit  of  triennial  assessment  process.  — 
Section  103  of  D.C.  Law  12-40  provided  that  at 
the  end  of  the  first  triennial  assessment  cycle, 
an  audit  of  the  assessment  process  shall  be 
conducted  by  an  outside  firm,  under  the  aus- 
pices of  the  International  Association  of  Assess- 
ing Officers,  for  the  purposes  of  examining  the 
methodology,  procedures,  and  accuracy  of  real 
property  assessments  under  the  triennial  as- 
sessment process.  The  results  of  the  audit  shall 
be  provided  to  the  Council  of  the  District  of 
Columbia. 

Review  of  Title  I  provisions  after  3 
years.  —  Section  105(a)  of  Title  I  of  D.C.  Law 
12-40  provided  that  after  3  years,  the  Commit- 
tee on  Finance  and  Revenue  shall  review  the 
provisions  of  this  title  and  make  recommenda- 
tions for  their  continuance,  amendment,  or  ter- 
mination. 
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(d) 

^     ^     ^     ^  ^ 

(4)  Each  decision  of  the  Board  concerning  an  appeal  shall  be  in  writing 
and  shall  contain  a  detailed  statement  of  the  basis  for  the  decision.  Each 
decision  shall  be  signed  by  each  Board  member  who  participated  in  the  hearing 
and  deliberations  and  shall  indicate  whether  a  participating  Board  member 
agreed  with  or  dissented  from  the  decision  of  the  panel. 

>it  >k  %  %  % 

(f-1)  Beginning  with  real  property  assessments  for  Tax  Year  1999  and  for 
each  tax  year  thereafter: 

(1)  A  real  property  owner,  may  petition  for  an  administrative  review  of  the 
owner's  proposed  real  property  assessment,  equalization,  valuation,  or  classi- 
fication on  or  before  April  1  following  the  date  of  the  notice  of  proposed 
assessment.  The  petition  for  an  administrative  review  shall  be  filed,  in  writing, 
on  a  form  and  in  a  manner  as  the  Mayor  may  prescribe. 

(A)  The  Mayor  shall  have  the  authority  to  change  any  assessment  or 
classification  in  accordance  with  a  final  determination  made  on  a  petition  for 
administrative  review, 

(B)  If  the  property  is  transferred  to  a  new  owner  at  a  time  that  prevents 
the  new  owner  from  receiving  a  notice  of  proposed  assessment  on  or  before 
March  1,  the  new  owner  may  petition  for  an  administrative  review  of  the 
assessment,  equalization,  valuation,  or  classification  of  the  newly  acquired 
property  within  60  days  from  the  date  of  transfer  of  the  property.  However,  no 
petition  for  an  administrative  review  may  be  filed  after  the  July  1  that 
immediately  precedes  the  tax  year  in  which  the  assessment  shall  be  in  effect. 

(2)  If  a  real  property  owner  is  aggrieved  by  a  final  determination  made 
pursuant  to  paragraph  (1)  of  this  subsection,  the  real  property  owner  may  file 
an  appeal  from  the  assessment,  equalization,  valuation,  or  classification  with 
the  Board.  The  appeal  shall  be  filed  within  30  days  from  the  date  of  a  notice  of 
final  determination  on  the  petition  for  an  administrative  review.  If  a  notice  of 
final  determination  is  not  provided  to  the  owner  on  or  before  August  1,  the 
property  owner  may  appeal  the  assessment,  equalization,  valuation,  or  clas- 
sification with  the  Board  on  or  before  September  30. 

(3)  (A)  A  petition  for  an  administrative  review  shall  be  a  prerequisite  for 
filing  an  appeal  from  an  assessment,  equalization,  valuation,  or  classification 
with  the  Board. 

(B)  However,  no  petition  for  an  administrative  review  shall  be  required 
before  a  real  property  owner  may  appeal  an  assessment,  equalization,  valua- 
tion, or  classification  to  the  Board  if  the  property  is  transferred  at  a  time  that 
prevents  the  new  owner  from  petitioning  for  an  administrative  review  of  the 
assessment,  equalization,  valuation,  or  classification  on  or  before  July  1.  In 
this  case,  the  new  owner  may  appeal  t^e  assessment,  equalization,  valuation, 
or  classification  to  the  Board  on  or  before  September  30. 


87 


Real  Property  Assessment  and  Tax  §  47-825.1 


(4)  An  appeal  shall  be  filed  on  a  form  prescribed  by  the  Board.  The  form 
shall  state  clearly  that  all  information  and  evidence  in  support  of  the  appeal 
must  be  filed  with  the  appeal  form  and  that  the  owner  is  entitled  to  obtain, 
pursuant  to  paragraph  (6)  of  this  subsection,  any  response  to  the  appeal  filed 
by  the  Mayor.  All  information  in  support  of  the  petition  shall  be  submitted  at 
the  time  the  appeal  is  filed  except  that  the  petitioner  shall  have  the  right  to 
rebut  any  evidence  submitted  by  the  Mayor  in  response  to  the  appeal  and  the 
Board  may  request  additional  information  it  deems  necessary. 

(5)  The  Board  shall  have  the  authority  to  establish  the  assessed  value  of 
residential  real  property  without  a  hearing  when  the  Mayor  and  the  real 
property  owner  agree  upon  the  assessed  value  of  the  residential  real  property. 

(6)  The  real  property  owner  is  entitled  to  obtain  any  response  made  by  the 
Mayor  to  an  appeal  filed  by  the  owner  with  the  Board.  The  Mayor  shall  make 
the  response  available  at  a  reasonable  time  upon  the  request  of  the  real 
property  owner  and  no  less  than  5  business  days  prior  to  a  scheduled  hearing. 
At  least  15  business  days  prior  to  the  scheduled  hearing,  the  Board  shall 
provide  the  Mayor  with  a  copy  of  the  appeal. 

(7)  Every  decision  filed  by  the  Board  shall  be  maintained  by  the  Board  for 
3  years  and  shall  be  made  available  for  examination  and  photocop3dng  by  any 
requestor.  All  costs  associated  with  photocopying  shall  be  paid  for  by  the 
requestor.  Nothing  in  this  subsection  shall  affect  the  confidentiality  of  infor- 
mation as  provided  in  §  47-82 1(d)(2). 

(8)  The  Board  shall  notify  the  Mayor  of  any  decision  on  an  appeal  from  an 
assessment,  equalization,  valuation,  or  classification  at  the  same  time  it 
notifies  the  property  owner. 

(f-2)  Beginning  with  the  real  property  assessments  for  Tax  Year  1999  and 
for  each  tax  year  thereafter: 

(1)  (A)  A  real  property  owner  may  petition  for  an  administrative  review  of 
the  property's  assessment,  equalization,  valuation,  or  classification  on  or 
before  April  1  of  the  calendar  year  which  immediately  precedes  the  tax  year  in 
which  the  assessment  or  classification  shall  be  in  effect  during  the  calendar 
year  in  which  the  property  is  not  scheduled  for  reassessment,  or  if  a  notice  of 
proposed  assessment  is  not  provided  to  the  owner  on  or  before  March  1. 

(B)  A  new  owner  may  petition  for  an  administrative  review  of  the 
assessment,  equalization,  valuation,  or  classification  of  a  newly  acquired 
property  within  60  days  from  the  date  of  transfer  of  the  property  if  the  property 
is  transferred  to  the  new  owner  at  a  time  that  prevents  the  new  owner  from 
filing  a  request  for  an  administrative  review  on  or  before  April  1.  However,  no 
petition  for  an  administrative  review  shall  be  filed  after  the  July  1  immediately 
preceding  the  tax  year  in  which  the  assessment  or  classification  shall  be  in 
effect. 

(2)  If  a  real  property  owner  is  aggrieved  by  a  final  determination  made  on 
an  administrative  review  conducted  pursuant  to  paragraph  (1)  of  this  subsec- 
tion, or  if  the  property  is  transferred  at  a  time  that  prevents  the  new  owner 
from  meeting  the  filing  deadline  for  the  administrative  review,  the  real 
property  owner  may  appeal  the  assessment,  equalization,  valuation,  or  clas- 
sification to  the  Board  and  to  the  Superior  Court  of  the  District  of  Columbia  in 
the  same  manner  as  provided  in  subsections  (f-1)  and  (j-1)  of  this  section. 
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%  %  ^  %  % 

(h)  Repealed. 

(h-l)(l)  Effective  October  1,  1998,  the  Mayor  shall  estimate  the  assessment 
roll  in  the  District  of  Columbia.  The  estimate  of  the  assessment  roll  shall  be 
submitted  to  the  Council  of  the  District  of  Columbia  by  the  Mayor  on  the  same 
date  the  proposed  real  property  tax  rates  are  published. 

(2)  The  Mayor  may  make  an  administrative  or  clerical  correction  to  any 
assessment  or  correct  any  real  property  classification  only  for  the  current  or 
immediately  forthcoming  tax  year. 

^  ^  %  %  ^ 

(j)  Repealed. 

(j-1)  Beginning  with  real  property  assessments  for  Tax  Year  1999  and  for 
each  tax  year  thereafter,  except  as  provided  in  §  47-3305,  within  6  months 
after  March  30th  following  the  calendar  year  in  which  a  real  property 
assessment,  equalization,  valuation,  or  classification  was  made,  any  taxpayer 
aggrieved  by  a  real  property  assessment,  equalization,  valuation,  or  classifi- 
cation may  appeal  the  real  property  assessment,  equalization,  valuation,  or 
classification  in  the  same  manner  and  to  the  same  extent  as  provided  in 
§§  47-3303  and  47-3304,  provided  that,  the  taxpayer  shall  have  first  appealed 
the  assessment,  equalization,  valuation,  or  classification  to  the  Board  as 
provided  in  subsections  (f-1)  and  (f-2)  of  this  section. 

(k)  Repealed. 

(Oct.  23,  1997,  D.C.  Law  12-40,  §  101(e),  44  DCR  4859.) 


Effect  of  amendments. 

D.C.  Law  12-40  deleted  the  last  sentence  in 
(d)(4);  inserted  (f-1),  (f-2),  (h-1),  and  (j-1);  and 
repealed  (h),  (j),  and  (k). 

Temporary  addition  of  §  3a  to  D.C.  Law 
11-269.  —  Section  2  of  D.C.  Law  12-11  added  a 
§  3a  to  D.C.  Law  11-269,  providing  for  the 
application  of  the  act. 

Section  4(b)  of  D.C.  Law  12-11  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  3  of  D.C.  Law  12-123  added  a  §  3a  to 
D.C.  Law  11-269,  providing  for  the  application 
of  the  act. 

Section  5(b)  of  D.C.  Law  12-123  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  addition  of  a  §  3a  to  D.C.  Law 
11-269  regarding  the  application  of  that  law, 
see  §  2  of  the  Assessments  Initiative  Proce- 
dures Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-68,  May  1,  1997,  44  DCR  2864)  and  §  2 
of  the  Assessments  Initiative  Procedures  Con- 
gressional Review  Emergency  Amendment  Act 
of  1997  (D.C.  Act  12-134,  August  1,  1997,  44 
DCR  4664). 

For  temporary  amendment  of  §  3a  to  D.C. 


Law  11-269  regarding  the  application  of  that 
law,  as  added  by  D.C.  Law  12-11,  44  DCR  3614, 
see  §  3  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 

Section  4  of  D.C.  Act  12-299  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-11.  —  Law 
12-11,  the  "Assessments  Initiative  Procedures 
Temporary  Amendment  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-185. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  April  1,  1997,  and  May  6,  1997,  respec- 
tively Signed  by  the  Mayor  on  May  23,  1997,  it 
was  assigned  Act  No.  12-87  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-11  became  effective  on  September  5, 
1997. 

Legislative  history  of  Law  12-40.  —  See 

note  to  §  47-802. 
Legislative  history  of  Law  12-123.  —  See 

note  to  §  47-812. 
Expiration  of  Title  I  of  D.C.  Law  12-40.  — 

Section  105(b)  of  D.C.  Law  12-40  provided  that 
Title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 
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Application  of  Law  11-269.  —  Section  3a  of 
D.C.  Law  11-269,  as  added  by  §  3  of  D.C.  Law 
12-122,  provided  that  the  provisions  of  the  act 
shall  apply  to  appeals  from  real  property  as- 
sessments for  real  property  tax  year  2000  and 
for  each  real  property  tax  year  thereafter. 

Application  of  §§  101(e)(3),  101(e)(5), 
and  101(e)(7)  of  D.C.  Law  12-40.  —  Section 
102  of  D.C.  Law  12-40,  as  amended  by  §  54  of 
D.C.  Law  12-264,  provided  that  §§  101(e)(3), 
101(e)(5),  and  101(e)(7)  shall  apply  as  of  Sept. 
30,  1998.  Sections  101(e)(3),  101(e)(5),  and 
101(e)(7)  repealed  (h),  (j),  and  (k),  respectively. 

Application  of  Law  11-269.  —  Section  3  of 
D.C.  Law  12-122  added  an  applicability  clause 
to  D.C.  Law  11-269,  providing  that  the  act  shall 
apply  to  appeals  from  real  property  assess- 
ments for  real  property  tax  year  2000  and  for 
each  real  property  tax  year  thereafter. 

Mayor  authorized  to  issue  rules.  —  Sec- 
tion 104  of  D.C.  Law  12-40  provided  that  the 
Mayor  may  promulgate  rules  necessary  for  the 
implementation  of  this  title. 

Audit  of  triennial  assessment  process.  — 
Section  103  of  D.C.  Law  12-40  provided  that  at 
the  end  of  the  first  triennial  assessment  cycle, 
an  audit  of  the  assessment  process  shall  be 


conducted  by  an  outside  firm,  under  the  aus- 
pices of  the  International  Association  of  Assess- 
ing Officers,  for  the  purposes  of  examining  the 
methodology,  procedures,  and  accuracy  of  real 
property  assessments  under  the  triennial  as- 
sessment process.  The  results  of  the  audit  shall 
be  provided  to  the  Council  of  the  District  of 
Columbia. 

Review  of  Title  I  provisions  after  3 
years.  —  Section  105(a)  of  Title  I  of  D.C.  Law 
12-40  provided  that  after  3  years,  the  Commit- 
tee on  Finance  and  Revenue  shall  review  the 
provisions  of  this  title  and  make  recommenda- 
tions for  their  continuance,  amendment,  or  ter- 
mination. 

Notification  of  change  in  tax  year  defi- 
nition. —  The  District's  decision  to  notify  only 
pro  se  petitioners  challenging  assessments  and 
petitioners  represented  by  an  attorney  han- 
dling only  one  real  estate  case  in  the  District  of 
a  statutory  change  in  definition  of  the  tax  year 
did  not  violate  principles  of  equal  protection; 
the  decision  was  legitimate  and  nonarbitrary  in 
that  the  District  sought  to  notify  those  with  less 
expertise.  Midan  Ltd.  Partnership  v.  District  of 
Columbia,  App.  D.C,  692  A.2d  1340  (1997). 


§  47-825.2.  Public  Advocate  for  Assessments  and  Taxation. 


Temporary  addition  of  section.  —  Section 
2  of  D.C.  Law  12-125  added  a  new  §  47-825.3  to 
read  as  follows: 

"§  47-825.3.  Extension  of  time  deadlines. 

"For  purposes  of  assessing  the  value  of  Class 
1  and  Class  2  real  property  pursuant  to  this 
chapter,  the  following  rules  shall  apply  for  tax 
year  1997: 

"(1)  The  period  for  notice  of  real  property 
assessments  required  to  be  sent  to  the  owners 
of  Class  1  and  Class  2  real  property,  pursuant 
to  §  47-824,  is  extended  to  July  1,  1996. 

"(2)  The  time  for  filing  an  appeal  with  the 
Board  of  Real  Property  Assessments  and  Ap- 
peals for  the  District  of  Columbia,  pursuant  to 
§  47-825. 1(f)(1),  is  extended  to  September  30, 
1996. 

"(3)  The  period  for  the  Board  to  mail  a  copy  of 
its  decision  to  the  aggrieved  taxpayer,  as  re- 
quired by  §  47-825. 1(d)(4),  is  extended  to  Octo- 
ber 30,  1996. 

"(4)  The  time  for  the  Board  to  present  a 
revised  assessment  roll,  pursuant  to  §  47- 
825.1(h),  is  extended  to  November  15,  1996. 

"(5)  Notwithstanding  the  provisions  of  §  47- 
825.  l(j),  no  appeal  to  the  Board  shall  be  re- 
quired before  the  taxpayer  may  appeal  to  the 
Superior  Court  of  the  District  of  Columbia 
when  written  notice  of  the  real  property  assess- 
ment, equalization,  or  valuation  was  not  given 
to  the  taxpayer  by  July  1,  1996. 

"(6)  If  an  owner  of  Class  1  or  Class  2  real 
property  receives  more  than  1  assessment,  the 
assessment  with  the  latest  date  shall  be  the 


final  assessment  for  purposes  of  appeal.  If  the 
taxpayer  does  not  appeal,  the  assessment  with 
the  latest  date  shall  be  the  final  assessment  for 
tax  year  1997. 

"(7)  Notice  of  appeal  rights  shall  be  published 
in  the  District  of  Columbia  Register  and  in  at 
least  1  District  of  Columbia  newspaper  of  gen- 
eral circulation." 

Section  6(b)  of  D.C.  Law  12-125  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  addition  of  §  3a  to  D.C.  Law 
11-269.  —  See  note  to  §  47-825.1. 

Emergency  act  amendments.  —  Section  2 
of  the  Assessments  Initiative  Procedures  Emer- 
gency Amendment  Act  of  1997  (D.C.  Act  12-68, 
May  1,  1997,  44  DCR  2864)  provides  for  the 
application  of  D.C.  Law  11-269. 

For  temporary  addition  of  §  3a  of  D.C.  Law 
11-269  regarding  the  application  of  that  law, 
see  §  2  of  the  Assessments  Initiative  Proce- 
dures Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-68,  May  1,  1997,  44  DCR  2864)  and  §  2 
of  the  Assessments  Initiative  Procedures  Con- 
gressional Review  Emergency  Amendment  Act 
of  1997  (D.C.  Act  12-134,  August  1,  1997,  44 
DCR  4664). 

For  temporary  addition  of  §  47-825.3,  see 
§  2  of  the  Real  Property  Tax  Reassessment 
Legislative  Review  Emergency  Amendment  Act 
of  1998  (D.C.  Act  12-293,  February  27,  1998,  45 
DCR  1758). 

Section  6  of  D.C.  Act  12-293  provided  for  the 
application  of  the  act. 
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For  temporary  amendment  of  §  3a  to  D.C. 
Law  11-269  regarding  the  application  of  that 
law,  as  added  by  D.C.  Law  12-11,  44  DCR  3614, 
see  §  3  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 

Section  4  of  D.C.  Act  12-299  provided  for  the 
application  of  the  act. 

For  temporary  addition  of  §  47-825.3,  see 
§  2  of  the  Real  Property  Tax  Reassessment  and 
Cold  Weather  Eviction  Emergency  Amendment 
Act  of  1999  (D.C.  Act  13-18,  February  17,  1999, 
46  DCR  2354). 

Section  6  of  D.C.  Act  13-18  provided  for  the 
retroactive  application  of  the  act. 

Legislative  history  of  Law  12-123.  —  See 
note  to  §  47-812. 


Legislative  history  of  Law  12-125.  —  Law 

12-125,  the  "Real  Property  Tax  Reassessment 
Tempoary  Amendment  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-473. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  4, 1997,  and  January  6, 1998, 
respectively.  Signed  by  the  Mayor  on  January 
26,  1998,  it  was  assigned  Act  No.  12-275  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-125  became  effective  on 
June  10,  1998. 

Application  of  Law  11-269.  —  Section  3a  of 
D.C.  Law  11-269,  as  added  by  §  3  of  D.C.  Law 
12-122,  provided  that  the  provisions  of  the  act 
shall  apply  to  appeals  from  real  property  as- 
sessments for  real  property  tax  year  2000  and 
for  each  real  property  tax  year  thereafter. 


§  47-825.3.  Applicability  of  certain  provisions;  hearings 
open  to  public. 

(a)  Notwithstanding  any  other  law,  §  47-825. 1(d)(5),  the  second  sentence  of 
§  47-825. 1(e),  and  §  47-825.2  shall  not  apply  until  the  Chief  Financial  Officer 
has  determined  that  the  implementation  of  those  provisions  will  have  no 
negative  fiscal  impact  on  the  Office  of  Tax  and  Revenue,  the  Board  of  Real 
Property  Assessments  and  Appeals,  or  on  real  property  tax  revenues  collected 
by  the  District. 

(b)  Except  as  provided  in  §  47-82 1(d)(2),  hearings  shall  be  open  to  the 
public. 

(c)  This  section  shall  expire  upon  notice  to  the  Council  by  the  Chief 
Financial  Officer  that  he  or  she  has  made  the  determination  required  by 
subsection  (a)  of  this  section.  (Apr.  20,  1999,  D.C.  Law  12-236,  §  2(a),  46  DCR 
660.) 


Legislative  history  of  Law  12-236.  —  Law 

12-236,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-Off,  Tax  Initiative  Delay,  and 
Attorney  License  Fee  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-706, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 


first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  December  21,  1998,  it 
was  assigned  Act  No.  12-561  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-236  became  effective  on  April  20,  1999. 


§  47-830.  New  buildings;  complaints  and  appeals. 

%  %  %  %  % 

(c-1)  Beginning  with  the  real  property  assessments  for  Tax  Year  1999  and 
for  each  tax  year  thereafter; 

(1)(A)  A  real  property  owner  may  petition  for  an  administrative  review  of 
a  supplemental  assessment  conducted  between  January  1  and  June  30  in 
accordance  with  §  47-829  on  or  before  October  1  following  the  date  of  the 
notice  of  supplemental  assessment. 

(B)  A  real  property  owner  may  petition  for  an  administrative  review  of 
a  supplemental  assessment  conducted  between  July  1  and  December  31  in 
accordance  with  §  47-829,  or  on  or  before  April  1  following  the  date  of  the 
notice  of  supplemental  assessment. 
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(C)  The  petition  for  an  administrative  review  shall  be  made  in  writing 
on  a  form  and  in  a  manner  as  the  Mayor  may  prescribe. 

(2)  (A)  Any  real  property  owner  aggrieved  by  a  final  determination  made 
on  an  administrative  review  may  appeal  the  supplemental  assessment  to  the 
Board  of  Real  Property  Assessments  and  Appeals  ("Board")  within  30  days 
from  the  date  of  a  notice  of  a  final  determination  on  an  administrative  review. 
The  Board  shall  hear  an  appeal  of  the  supplemental  assessment  only  if  a 
request  for  an  administrative  review  was  timely  filed  with  the  Mayor. 

(B)  No  administrative  review  shall  be  required  before  a  real  property 
owner  may  appeal  to  the  Board  a  supplemental  assessment  conducted  between 
January  1  and  June  30  if: 

(i)  The  Mayor  fails  to  notify  the  owner  of  the  supplemental  assess- 
ment on  or  before  September  1;  or 

(ii)  The  Mayor  fails  to  notify  the  owner  of  a  final  determination  on  an 
administrative  review  of  the  supplemental  assessment  on  or  before  December 
30  following  the  date  of  the  notice  of  supplemental  assessment. 

(C)  Under  the  circumstance  described  in  subparagraph  (B)  of  this 
paragraph,  the  owner  may  appeal  the  supplemental  assessment  to  the  Board 
on  or  before  February  1  without  first  petitioning  for  an  administrative  review 
of  the  supplemental  assessment. 

(D)  No  administrative  review  shall  be  required  before  a  real  property 
owner  may  appeal  to  the  Board  a  supplemental  assessment  conducted  between 
July  1  and  December  31  if: 

(i)  The  Mayor  fails  to  provide  notice  of  the  supplemental  assessment 
on  or  before  March  1;  or 

(ii)  The  Mayor  fails  to  notify  the  owner  of  a  final  determination  on  an 
administrative  review  of  the  supplemental  assessment  on  or  before  June  30. 

(E)  Under  the  circumstances  described  in  subparagraph  (D)  of  this 
paragraph,  the  owner  may  appeal  the  supplemental  assessment  to  the  Board 
on  or  before  August  1  without  first  petitioning  for  an  administrative  review  of 
the  supplemental  assessment. 

(3)  (A)  A  real  property  owner  may  appeal  from  a  supplemental  assessment 
conducted  between  January  1  and  June  30  in  accordance  with  subsection  (b)  of 
this  section  to  the  Superior  Court  of  the  District  of  Columbia  within  6  months 
from  October  15  following  the  year  in  which  the  assessment  is  made  in  the 
same  manner  and  to  the  same  extent  as  provided  in  §§  47-3303  and  47-3304. 
An  appeal  from  the  supplemental  assessment  filed  with  the  Board  shall  be  a 
prerequisite  to  filing  an  appeal  with  the  Superior  Court  of  the  District  of 
Columbia. 

(B)  A  real  property  owner  may  appeal  from  the  supplemental  assess- 
ment conducted  between  July  1  and  December  31  in  accordance  with  subsec- 
tion (b)  of  this  section  to  the  Superior  Court  of  the  District  of  Columbia  within 
6  months  from  April  15  following  the  year  in  which  the  assessment  is  made  in 
the  same  manner  and  to  the  same  extent  as  provided  in  §§  47-3303  and 
47-3304.  An  appeal  from  the  supplemental  assessment  filed  with  the  Board 
shall  be  a  prerequisite  to  filing  an  appeal  with  the  Superior  Court  of  the 
District  of  Columbia. 

^  ^  >!i  %  % 


(Oct.  23,  1997,  D.C.  Law  12-40,  §  101(f),  44  DCR  4859.) 
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Effect  of  amendments.  —  D  C.  Law  12-40 
added  (c-1). 
Legislative  history  of  Law  12-40.  —  See 

note  to  §  47-802. 
Expiration  of  Title  I  of  D.C.  Law  12-40.  — 

Section  105(b)  of  D.C.  Law  12-40  provided  that 
Title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Mayor  authorized  to  issue  rules.  —  Sec- 
tion 104  of  D.C.  Law  12-40  provided  that  the 
Mayor  may  promulgate  rules  necessary  for  the 
implementation  of  this  title. 

Audit  of  triennial  assessment  process.  — 
Section  103  of  D.C.  Law  12-40  provided  that  at 
the  end  of  the  first  triennial  assessment  cycle, 


an  audit  of  the  assessment  process  shall  be 
conducted  by  an  outside  firm,  under  the  aus- 
pices of  the  International  Association  of  Assess- 
ing Officers,  for  the  purposes  of  examining  the 
methodology,  procedures,  and  accuracy  of  real 
property  assessments  under  the  triennial  as- 
sessment process.  The  results  of  the  audit  shall 
be  provided  to  the  Council  of  the  District  of 
Columbia. 

Review  of  Title  I  provisions  after  3 
years.  —  Section  105(a)  of  Title  I  of  D.C.  Law 
12-40  provided  that  after  3  years,  the  Commit- 
tee on  Finance  and  Revenue  shall  review  the 
provisions  of  this  title  and  make  recommenda- 
tions for  their  continuance,  amendment,  or  ter- 
mination. 


§  47-845.1.  Tax  deferral  —  Bureau  of  National  Affairs. 


Effect  of  amendments. 

D.C.  Law  12-81  validated  a  previously  made 
technical  correction. 

Temporary  amendment  of  section.  — 
Section  2  of  D.C.  Law  12-18  made  no  change  to 
the  text  of  this  section. 

Temporary  amendment  of  D.C.  Law  11- 
250.  —  For  temporary  amendment  of  §§  4  and 
5  of  D.C.  Law  11-250,  see  §§  4,  5,  and  6  of  D.C. 
Law  12-18. 

Section  8  of  D.C.  Law  12-18  provides  that  the 
provisions  of  the  act  shall  apply  to  the  tax  year 
beginning  October  1,  1996,  and  ending  Septem- 
ber 30,  1997,  and  for  each  tax  year  thereafter 
through  September  30,  2007. 

Section  10(b)  of  D.C.  Law  12-18  provides  that 
the  act  shall  expire  225  days  after  its  having 
taken  effect. 

For  temporary  amendment  of  §§  4  and  5  of 
D.C.  Law  11-250,  see  §  901  of  D.C.  Law  12-59. 

Section  2001(b)  of  D.C.  Law  12-59  provides 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Section  2002  of  D.C.  Law  12-59  provided  that 
the  act  shall  apply  as  of  October  1,  1997. 

Emergency  act  amendments.  —  For  tem- 
porary addition  of  section,  see  §  2  of  the  BNA 
Washington,  Inc.,  Real  Property  Tax  Deferral 
Emergency  Amendment  Act  of  1996  (D.C.  Act 
11-365,  August  15,  1996,  43  DCR  4588),  §  2  of 
the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Congressional  Adjournment  Emer- 
gency Amendment  Act  of  1996  (D.C.  Act  11-440, 
December  5,  1996,  44  DCR  6658),  §  2  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Congressional  Review  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-475,  De- 
cember 30,  1996,  44  DCR  200),  and  §  2  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-53,  March  31,  1997,  44  DCR  2209). 

For  temporary  requirement  that  the  Mayor 
submit  to  the  Council  proposed  legislation  to 
establish  comprehensive  standards  for  the  pro- 
vision of  incentives  by  the  District  government 


to  maintain  existing  employers  in  the  District 
and  to  attract  new  employers,  see  §  4  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Congressional  Adjournment  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-440,  De- 
cember 5,  1996,  44  DCR  6658)  and  §  4  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-53,  March  31,  1997,  44  DCR  2209). 

For  temporary  requirement  that  the  Mayor 
not  reduce  or  deter  tax  liability  should  the 
Mayor  fail  to  submit  proposed  legislation  to 
establish  comprehensive  standards  to  maintain 
existing  employers  in  the  District  and  to  attract 
new  employers,  see  §  5  of  the  BNA  Washing- 
top,  Inc.,  Real  Property  Tax  Deferral  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-440,  December  5,  1996, 
44  DCR  6658),  and  §  5  of  the  BNA  Washington, 
Inc.,  Real  Property  Tax  Deferral  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-53,  March 
31,  1997,  44  DCR  2209). 

For  temporary  repeal  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-440,  December  5, 
1996),  see  §  8(a)  of  the  BNA  Washington,  Inc., 
Real  Property  Tax  Deferral  Congressional  Re- 
view Emergency  Amendment  Act  of  1996  (D.C. 
Act  11-475,  December  30,  1996,  44  DCR  200), 
see  §  8(b)  of  the  BNA  Washington,  Inc.,  Real 
Property  Tax  Deferral  Congressional  Review 
Emergency  Amendment  Act  of  1996  (D.C.  Act 
11-475,  December  30,  1996,  44  DCR  200),  and 
§  9(a)  of  the  BNA  Washington,  Inc.,  Real  Prop- 
erty Tax  Deferral  Emergency  Amendment  Act 
of  1997  (D.C.  Act  12-53,  March  31,  1997,  44 
DCR  2209). 

For  temporary  repeal  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Tempo- 
rary Amendment  Act  of  1996  (D.C.  Act  11-433, 
October  18,  1996,  43  DCR  6176),  see  §  9(b)  of 
the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Emergency  Amendment  Act  of  1997 
(D.C.  Act  12-53,  March  31,  1997,  44  DCR  2209). 
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Section  8  of  D.C.  Act  12-53  provides  for  ap- 
plication of  the  act. 

For  temporary  amendment  of  section,  see  §  2 
of  the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Legislative  Review  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-103,  July 
2,  1997,  44  DCR  4199). 

For  temporary  amendment  of  §§  4  and  5  of 
D.C.  Law  11-250,  see  §  901  of  the  Fiscal  Year 
1998  Revised  Budget  Support  Emergency  Act  of 

1997  (D.C.  Act  12-152,  October  17,  1997,  44 
DCR  6196),  and  see  §  901  of  the  Fiscal  Year 

1998  Revised  Budget  Support  Congressional 
Review  Emergency  Act  of  1997  (D.C.  Act  12- 
239,  January  13,  1998,  45  DCR  508). 

Section  2002  of  D.C.  Act  12-152  provides  for 
the  application  of  the  act. 

Legislative  history  of  Law  12-18  —  Law 
12-18,  the  "BNA  Washington,  Inc.,  Real  Prop- 
erty Tax  Deferral  Temporary  Amendment  Act  of 
1997,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-135.  The  Bill  was  adopted  on  first 
and  second  readings  on  March  4,  1997,  and 
May  6,  1997,  respectively.  Signed  by  the  Mayor 
on  May  23,  1997,  it  was  assigned  Act  No.  12-84 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  12-18  became  effective  on 
September  12,  1997. 

Legislative  history  of  Law  12-59.  —  Law 
12-59,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Temporary  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-350. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  September  8,  1997,  and  September  22, 
1997,  respectively.  Signed  by  the  Mayor  on 
October  24,  1997,  it  was  assigned  Act  No. 
12-190  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-59  became 
effective  on  March  20,  1998. 

Legislative  history  of  Law  12-60.  —  Law 
12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-353,  which  was  re- 


ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  7,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Legislative  history  of  Law  12-81.  —  Law 
12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

Proposed  economic  development  incen- 
tives legislation.  —  Section  4  of  D.C.  Law 

11-  250,  as  amended  by  §  901(a)  of  D.C.  Law 

12-  60,  provides  that  the  Mayor  shall  submit  to 
the  Council,  not  later  than  September  16,  1997, 
proposed  legislation  to  establish  comprehen- 
sive standards  for  the  provision  of  incentives  by 
the  District  government  to  maintain  existing 
employers  in  the  District  and  to  attract  new 
employers  to  the  District. 

Section  5  of  D.C.  Law  11-250,  as  amended  by 
§  901(b)  of  D.C.  Law  12-60,  provides  that  if  the 
Mayor  does  not  submit  the  proposed  legislation 
outlined  in  §  4  of  the  act,  the  Mayor  shall  not 
reduce  or  defer  the  tax  liability,  including  inter- 
est and  penalties,  or  negotiate,  or  enter  into,  an 
agreement  for  the  reduction  or  deferment  of 
any  tax  liability,  including  interest  and  penal- 
ties, of  any  taxpayer  liable  to  the  District  for 
the  payment  of  any  tax.  Section  5  also  provides 
that  if  the  Mayor  does  not  submit  the  proposed 
legislation,  one  position  in  the  Office  of  the 
Assistant  City  Administrator  for  Economic  De- 
velopment shall  be  abolished. 


§  47-848.  Same  —  Transference  to  homeowners. 


Temporary  amendment  of  section.  — 
Section  3  of  D.C.  Law  12-245  amended  this 
section  to  read  as  follows: 

"§  47-848.  Same  —  Transference  of  Owner- 
ship. 

"The  Council  is  hereby  authorized  to  estab- 
lish a  program  whereby  title  to  properties  ac- 
quired by  tax  sale  pursuant  to  §  47-847  may, 
for  whatever  consideration  or  sum  it  deems 
appropriate,  be  transferred  to  persons,  non- 
profit organizations  or  non-profit  developers, 
meeting  criteria  which  shall  be  established  by 
the  Council,  and  who:  Live  in  the  property  for 
at  least  five  (5)  years,  (for  residential  property 
owners)  or  maintain  active  ownership  and  legal 
possession  of  the  property  for  at  least  10  years 
and  provide  needed  community  services  in  the 
District  for  at  least  10  years  (for  non-profit 
organizations  or  developers);  and  Give  assur- 


ance of  bringing  the  property  into  reasonable 
compliance  with  the  building  code  in  the  Dis- 
trict." 

Section  5(b)  of  D.C.  Law  12-245  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  3  of  the 
Homestead  Housing  Preservation  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-556,  Jan- 
uary 12,  1999,  45  DCR  625). 

Legislative  history  of  Law  12-245.  —  Law 
12-245,  the  "Homestead  Housing  Preservation 
Temporary  Amendment  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-880. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  1,  1998,  and  December  15, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  24,  1998,  it  was  assigned  Act  No. 
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12-582  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-245  became 
effective  on  April  20,  1999. 

§  47-850.  Same  —  Deductions  from  estimated  market  val- 
ues of  properties  owned  by  single  families  or 
cooperative  housing  associations. 

ik  ^  %  %  % 

(e) 

%        %  % 

(6) 

^     ^     ^     ^  ^ 

(B)  (i)  If  any  owner  of  real  property  subject  to  the  provisions  of  this 
section  who  is  required  to  notify  the  Mayor  under  this  subsection  of  a 
termination  of  ehgibihty  for  any  tax  year  fails  to  notify  the  Mayor  (in  such 
manner  and  at  such  time  as  the  Mayor  shall  prescribe)  of  such  termination,  the 
deduction  shall  be  disallowed  for  each  such  tax  year  and  shall  be  taxed  at  the 
appropriate  rate  of  taxation  for  that  class.  There  shall  be  added  to  the  tax  a 
penalty  of  10%  of  such  tax  for  each  such  tax  year. 

(ii)  Any  owner  who  negligently  fails  to  notify  the  Mayor  of  a  termi- 
nation of  eligibility  as  required  under  this  subsection  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  more  than  $1,000,  or  imprisoned  for  not 
more  than  180  days,  or  both. 

(iii)  Any  owner  who  willfully  or  knowingly  fails  to  notify  the  Mayor  of 
a  termination  of  eligibility  as  required  under  this  subsection  shall  be  guilty  of 
a  misdemeanor  and  shall  be  fined  not  more  than  $5,000,  or  imprisoned  for  not 
more  than  1  year,  or  both. 

(C)  The  Mayor,  pursuant  to  title  1  of  the  District  of  Columbia  Admin- 
istrative Procedure  Act,  approved  October  21,  1968  (82  Stat.  1204;  D.C.  Code 
§  1-1501  et  seq.),  shall  issue  rules  to  implement  the  provisions  of  subpara- 
graph (B)  of  this  paragraph.  Such  rules  shall  ensure  that  the  public  is  educated 
about  the  requirement  and  purposes  of  subparagraph  (B)  of  this  paragraph.  In 
promulgating  the  rules,  the  Mayor  shall  direct  that  all  pertinent  application 
and  general  mailing  information  clearly  and  prominently  reflect  all  relevant 
laws  and  regulations  governing  notice  to  the  Mayor  of  termination  of  eligibility, 
including  notice  of  all  possible  fines  and  penalties  for  failure  to  properly  notify 
the  Mayor  of  eligibility  termination.  Efforts  to  educate  the  public  shall  be 
multi-lingual  and  in  alternative  formats.  The  proposed  rules  shall  be  submit- 
ted to  the  Council  for  a  45-day  review  period,  excluding  Saturdays,  Sundays, 
legal  holidays,  and  days  of  Council  recess.  If  the  Council  does  not  approve  or 
disapprove  the  proposed  rules,  in  whole  or  in  part,  by  resolution  within  the 
45-day  review  period,  the  proposed  rules  shall  be  deemed  approved. 

H:  ^  %  %  % 


(Oct.  23,  1997,  D.C.  Law  12-38,  §  2,  44  DCR  4852.) 
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Effect  of  amendments. 

D.C.  Law  12-38,  in  (e)(6),  added  (B)(ii)  and 
(iii),  and  (C). 
Legislative  history  of  Law  12-38.  —  Law 

12-38,  the  "Homestead  Exemption  Penalty  Ex- 
pansion Amendment  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-179, 
which  was  referred  to  the  Committee  on  Fi- 


nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  17,  1997,  and 
July  1,  1997,  respectively.  Signed  by  the  Mayor 
on  July  17, 1997,  it  was  assigned  Act  No.  12-140 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  12-38  became  effective  on 
October  23,  1997. 


Chapter  9.  Transfer  Tax  on  Real  Property. 
§  47-903.  Imposition  of  tax;  rate;  returns;  liability  for  tax. 


Temporary  amendment  of  section.  — 

Section  2(b)  of  D.C.  Law  12-4  repealed  §  102  of 
D.C.  Law  11-198,  which  had  previously 
amended  this  section. 

Section  4(b)  of  D.C.  Law  12-4  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  repeal  of  §  102  of  D.C.  Act 
11-360,  see  §  2(b)  of  the  Fiscal  Year  1997  Bud- 
get Support  Emergency  Amendment  Act  of 
1997  (D.C.  Act  12-37,  March  18,  1997,  44  DCR 
1935). 


Legislative  history  of  Law  12-4.  —  Law 

12-4,  the  "Fiscal  Year  1997  Budget  Support 
Temporary  Amendment  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-103. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  February  18,  1997,  and  March  4,  1997, 
respectively.  Signed  by  the  Mayor  on  March  19, 
1997,  it  was  assigned  Act  No.  12-45  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-4  became  effective  on  May 
23,  1997. 


Chapter  10.  Property  Exempt  from  Taxation. 


Sec. 

47-1035.  The  American  Legion;  lot  32  and  33  in 
square  185  and  lot  01  in  square 
763. 

47-1036.1.  Same  —  Real  property  subject  to 

District  taxation. 
47-1037.  Society  of  the  Cincinnati;  part  of  lot  5, 

lots  42,  43,  49,  and  837  in  square 

67. 

47-1039.  Veterans  of  Foreign  Wars;  lots  38,  20, 
19,  and  841,  square  757  and  lot 
0001  in  square  2709. 


Sec. 

47-1045.  Prince  Hall  Freemason  and  Eastern 
Star  Charitable  Foundation,  lot 
0826  in  square  0333. 

47-1046.  American  Legion,  James  Reese  Eu- 
rope Post  No.  5,  lot  33  in  square 
3508. 

47-1047.  ARCH  Training  Center,  lots  80,  81, 
and  949  in  Square  5861. 

47-1048.  Shakespeare  Theatre;  lot  814,  square 
787. 


§  47-1002.  Same  —  Exemptions. 


Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  7(b)  of  the 
Correctional  Treatment  Facility  Emergency  Act 
of  1996  (D.C.  Act  11-457,  December  13, 1996,  44 


DCR  156),  and  §  7(b)  of  the  Correctional  Treat- 
ment Facility  Congressional  Review  Emer- 
gency Act  of  1997  (D.C.  Act  12-32,  March  11, 
1997,  44  DCR  1908). 


§  47-1035.  The  American  Legion;  lot  32  and  33  in  square 
185  and  lot  01  in  square  763. 

The  property  situated  in  square  185  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lots  32  and  33,  owned,  occupied,  and  used  by  the 
American  Legion,  and  the  property  situated  in  square  763  in  the  District  of 
Columbia,  described  as  lot  01,  owned,  occupied,  and  used  by  the  Kenneth  H. 
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Nash  Post  #8  American  Legion,  are  hereby  exempt  from  all  taxation  so  long  as 
these  same  properties  continue  to  be  so  owned  and  occupied,  and  not  used  for 
commercial  purposes,  subject  to  the  provisions  of  §  47-1002,  providing  for 
exemptions  of  church  and  school  properties.  (June  13,  1934,  48  Stat.  953,  ch. 
493;  1973  Ed.,  §  47-828;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Oct.  16,  1998,  D.C.  Law  12-168,  §  2,  45  DCR  5185.) 

Effect  of  amendments.  —  D.C.  Law  12-168  Committee  on  Finance  and  Revenue.  The  Bill 

rewrote  this  section.  was  adopted  on  first  and  second  readings  on 

Legislative  history  of  Law  12-168.  —  Law  June  2,  1998,  and  June  16,  1998,  respectively. 

12-168,  the  "Kenneth  H.  Nash  Post  #  8  Ameri-  Signed  by  the  Mayor  on  July  8,  1998,  it  was 

can  Legion  Real  Property  Tax  Exemption  and  assigned  Act  No.  12-411  and  transmitted  to 

Equitable  Real  Property  Tax  Relief  Act  of  both  Houses  of  Congress  for  its  review.  D.C. 

1998,"  was  introduced  in  Council  and  assigned  Law  12-168  became  effective  on  October  16, 

Bill  No.  12-412,  which  was  referred  to  the  1998. 

§  47-1036,  National  Education  Association. 

Taxation  of  real  property  by  the  District  cated  in  the  District  of  Columbia,  see  §  158  of 
of  Columbia.  —  For  provisions  regarding  tax-  Pub.  L.  105-100,  111  Stat.  2188,  the  District  of 
ation  by  the  District  of  Columbia  of  real  prop-  Columbia  Appropriations  Act,  1998,  codified  as 
erty  of  the  National  Education  Association  lo-     §  47-1036.1. 

§  47-1036.1.  Same  —  Real  property  subject  to  District  tax- 
ation. 

Notwithstanding  any  provision  of  any  federally  granted  charter  or  any  other 
provision  of  law,  the  real  property  of  the  National  Education  Association 
located  in  the  District  of  Columbia  shall  be  subject  to  taxation  by  the  District 
of  Columbia  in  the  same  manner  as  any  similar  organization.  (Nov.  19,  1997, 
111  Stat.  2188,  Pub.  L.  105-100,  §  158.)  ' 

§  47-1037.  Society  of  the  Cincinnati;  part  of  lot  5,  lots  42, 
43,  49,  and  837  in  square  67. 

(a)  The  property  situated  in  square  no.  67  in  the  City  of  Washington, 
District  of  Columbia,  described  as  lot  no.  42,  as  per  plat  recorded  in  the  Office 
of  the  Surveyor  for  the  District  of  Columbia,  in  liber  27  at  folio  135;  lot  no.  43, 
as  per  plat  recorded  in  said  Surveyor's  office  in  liber  28  at  folio  25;  lot  no.  49  as 
per  plat  recorded  in  said  Surveyor's  office  in  liber  40  at  folio  15;  and  part  of 
original  lot  no.  5  described  as  follows:  beginning  for  the  same  at  the  northeast 
corner  of  said  lot  and  running  thence  west  along  the  south  line  of  a  public  alley 
30  feet  wide  47  and  seventeen  one-hundredths  feet  to  the  east  line  of  another 
public  alley,  30  feet  wide;  thence  south  along  the  east  line  of  said  alley  74  feet; 
thence  east  47  and  seventeen  one-hundredths  feet  to  the  west  line  of  a  public 
alley  15  feet  wide;  thence  north  along  the  west  line  of  said  alley  74  feet  to  the 
place  of  beginning;  occupied  by  the  Society  of  the  Cincinnati,  a  corporation  of 
the  District  of  Columbia,  with  all  the  buildings  and  improvements  thereon, 
and  the  contents  thereof  are  hereby  exempt  from  all  taxes  so  long  as  the  same 
is  so  occupied  and  used,  subject  to  the  provisions  of  §  47-1002,  providing  for 
the  exemption  of  church  and  school  property,  subject  to  the  proviso  that  said 
Society  shall  maintain  therein  a  national  museum  for  the  custody  and 
preservation  of  historical  documents,  relics,  and  archives,  especially  those 
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pertaining  to  the  American  Revolution,  which  museum  shall  be  accessible  to 
the  public  at  such  reasonable  hours  and  under  such  regulations  as  may,  from 
time  to  time,  be  prescribed  by  said  Society;  and  subject  to  the  further  proviso 
that  if  any  part  of  said  property  is  sold,  then  the  exemption  as  to  said  part  and 
said  part  only  shall  determine  and  if  any  part  of  said  property  is  leased  then 
the  exemption  shall  cease  for  so  long  and  so  long  only  as  said  part  is  so  leased. 
This  exemption  to  become  effective  on  February  24,  1938. 

(b)  The  real  property  known  for  assessment  and  taxation  purposes  as  lot 
837  in  square  67  shall  be  exempt  from  real  property  tax  so  long  as  the  property 
is  owned  by  the  Society  of  the  Cincinnati,  the  property  is  used  for  the  purposes 
of  the  Society  of  the  Cincinnati,  and  the  Society  of  the  Cincinnati  continues  to 
meet  the  requirements  set  forth  in  section  2  of  the  Closing  of  a  Public  Alley  in 
Square  67,  S.O.  88-309,  Act  of  1990,  effective  March  6,  1991  (D.C.  Law  8-215; 
38  DCR  144).  (Feb.  24,  1938,  52  Stat.  81,  ch.  35;  1973  Ed,,  §  47-830;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  16,  1998,  D.C.  Law 
12-170,  §  2(b),  45  DCR  5191.) 


Effect  of  amendments.  —  D  C.  Law  12-170 
added  (b). 

Legislative  history  of  Law  12-170.  —  Law 

12-170,  the  "Society  of  the  Cincinnati  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-545, 
which  was  referred  to  the  Committee  on  Fi- 


nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  2,  1998,  and 
June  16,  1998,  respectively.  Signed  by  the 
Mayor  on  July  8,  1998,  it  was  assigned  Act  No. 
12-413  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-170  became 
effective  on  October  16,  1998. 


§  47-1039.  Veterans  of  Foreign  Wars;  lots  38,  20,  19,  and 
841,  square  757  and  lot  0001  in  square  2709. 

(a)  The  property  situated  in  square  757  in  the  City  of  Washington,  District 
of  Columbia,  described  as  lots  38,  20,  19,  and  841  owned  by  the  Veterans  of 
Foreign  Wars  of  the  United  States,  is  hereby  exempt  with  respect  to  taxable 
years  beginning  on  and  after  July  1, 1959,  from  all  taxation  so  long  as  the  same 
is  owned  and  occupied  by  the  Veterans  of  Foreign  Wars  of  the  United  States 
and  is  not  used  for  commercial  purposes,  subject  to  the  provisions  of  §§  47- 
1005,  47-1007,  and  47-1009. 

(b)  The  property  situated  in  square  2709  in  the  District  of  Columbia, 
described  as  lot  0001,  owned,  occupied,  and  used  by  the  Bethea- Welch  Post 
7284,  Veterans  of  Foreign  Wars,  is  hereby  exempt  from  all  taxation  so  long  as 
this  property  continues  to  be  so  owned  and  occupied,  and  not  used  for 
commercial  purposes,  subject  to  the  provisions  of  §  47-1002,  providing  for 
exemptions  of  church  and  school  property.  (July  19,  1954,  68  Stat.  493,  ch.  543, 
§  1;  Sept.  21, 1959,  73  Stat.  599,  Pub.  L.  86-333,  §  1;  Apr.  22, 1960,  74  Stat.  68, 
Pub.  L.  86-430,  §  1;  1973  Ed.,  §  47-832;  enacted,  Apr.  9,  1997,  D.C.  Law 

11-  254,  §  2,  44  DCR  1575;  Oct.  16,  1998,  D.C.  Law  12-169,  §  102(b),  45  DCR 
5187.) 

Effect  of  amendments.  —  D.C.  Law  12-169  and  Equitable  Real  Property  Tax  Relief  Act  of 

added  "and  lot  0001  in  square  2709"  in  the  1998,  and  Tax  Increment  Financing  Authoriza- 

section  heading;  and  added  (b).  tion  and  National  Capital  Revitalization  Corpo- 

Legislative  history  of  Law  12-169.  —  Law  ration  Technical  Amendments  Act  of  1998,"  was 

12-  169,  the  "Bethea- Welch  Post  7284,  Veterans  introduced  in  Council  and  assigned  Bill  No. 
of  Foreign  Wars  Real  Property  Tax  Exemption  12-531,  which  was  referred  to  the  Committee 


§  47-1045 


Taxation  and  Fiscal  Affairs 


98 


on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  2,  1998, 
and  June  16,  1998,  respectively.  Signed  by  the 
Mayor  on  July  8,  1998,  it  was  assigned  Act  No. 
12-412  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-169  became 
effective  on  October  16,  1998. 


Bethea- Welch  Post  7284  Tax  Provisions. 

—  Section  101  of  D.C.  Law  12-169  provided 
that  Title  I  of  the  act,  which  amended  this 
section,  may  be  cited  as  the  "Bethea- Welch  Post 
7284,  Veterans  of  Foreign  Wars  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Rehef  Act  of  1998." 


§  47-1045.  Prince  Hall  Freemason  and  Eastern  Star  Char- 
itable Foundation,  lot  0826  in  square  0333. 

Certain  property  located  in  the  District  of  Columbia  described  as  lot  0826  in 
square  0333  situated  at  1000  "U"  Street,  N.W.,  together  with  improvements 
thereon  and  furnishings  therein,  with  equitable  and  legal  title  in  the  name  of 
the  Prince  Hall  Freemason  and  Eastern  Star  Charitable  Foundation,  is  hereby 
exempt  from  all  taxation  so  long  as  the  same  is  used  in  carr3dng  on  the 
purposes  and  activities  of  the  Prince  Hall  Freemason  and  Eastern  Star 
Charitable  Foundation  and  is  not  used  for  exclusively  commercial  purposes, 
subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009.  (Oct.  16,  1998, 
D.C.  Law  12-172,  §  2,  45  DCR  5195.) 


Legislative  history  of  Law  12-172.  —  Law 

12-172,  the  "Prince  Hall  Freemason  and  East- 
ern Star  Charitable  Foundation  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-590,  which 
was  referred  to  the  Committee  on  Finance  and 


Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  2,  1998,  and  June  16, 
1998,  respectively.  Signed  by  the  Mayor  on  July 
8,  1998,  it  was  assigned  Act  No.  12-415  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-172  became  effective  on 
October  16,  1998. 


§  47-1046.  American  Legion,  James  Reese  Europe  Post  No. 
5,  lot  33  in  square  3508. 

Certain  property  located  in  the  District  of  Columbia  described  as  lot  33  in 
square  3508  situated  at  2027  North  Capitol  Street,  N.E.,  together  with 
improvements  thereon  and  furnishings  therein,  with  equitable  and  legal  title 
in  the  name  of  the  American  Legion,  James  Reese  Europe  Post  No.  5,  is  hereby 
exempt  from  all  taxation  so  long  as  the  same  is  used  in  carr3dng  on  the 
purposes  and  activities  of  the  American  Legion,  James  Reese  Europe  Post  No. 
5  and  is  not  used  for  exclusively  commercial  purposes,  subject  to  the  provisions 
of  §§  47-1005,  47-1007,  and  47-1009.  (Oct.  16,  1998,  D.C.  Law  12-171,  §  2,  45 
DCR  5193;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(m-l),  45  DCR  5193.) 


Effect  of  amendments.  —  D.C.  Law  12-264 
substituted  "2027  North  Capitol  Street,  N.E." 
for  "202  North  Capitol  Street,  N.E." 

Legislative  history  of  Law  12-171.  —  Law 

12-171,  the  "American  Legion,  James  Reese 
Europe  Post  No.  5  Real  Property  Tax  Exemp- 
tion and  Equitable  Real  Property  Tax  Relief  Act 
of  1998,"  was  introduced  in  Council  and  as- 
signed Bill  No.  12-589,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  2,  1998,  and  June  16,  1998,  respec- 
tively. Signed  by  the  Mayor  on  July  8,  1998,  it 
was  assigned  Act  No.  12-414  and  transmitted  to 


both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-171  became  effective  on  October  16, 
1998. 

Legfislative  history  of  Law  12-264.  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  £ind  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Aet  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  reveiew.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 
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§  47-1047.  ARCH  Training  Center,  lots  80,  81,  and  949  in 
Square  5861. 

The  properties  located  in  the  District  of  Columbia  described  as  lots  80,  81, 
and  949,  in  square  5861  situated  at  747-775  Howard  Road,  S.E.,  owned, 
occupied,  and  used  by  the  ARCH  Training  Center,  are  hereby  exempt  from  all 
taxation  so  long  as  these  same  properties  continue  to  be  so  owned  and 
occupied,  and  not  used  for  commercial  purposes,  subject  to  the  provisions  of 
§  47-1002,  providing  for  exemption  of  certain  real  properties.  (Mar.  26,  1999, 
D.C.  Law  12-195,  §  2,  45  DCR  7989.) 


Legislative  history  of  Law  12-195.  —  Law 

12-195,  the  "ARCH  Training  Center  Real  Prop- 
erty Tax  Exemption  and  Equitable  Real  Prop- 
erty Tax  Relief  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-548,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 


second  readings  on  July  30,  1998,  and  Septem- 
ber 22,  1998,  respectively.  Signed  by  the  Mayor 
on  October  8,  1998,  it  was  assigned  Act  No. 
12-471  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-195  became 
effective  on  March  26,  1999. 


§  47-1048,  Shakespeare  Theatre;  lot  814,  square  787. 

(a)  Beginning  January  1,  1995,  the  property,  real  and  personal,  situated  in 
square  787  in  the  District  of  Columbia,  described  as  lot  814,  owned,  occupied, 
and  used  by  the  Shakespeare  Theatre  in  the  Nation's  Capital  is  hereby  exempt 
from  all  taxation  so  long  as,  and  to  the  extent  that,  the  same  is  owned  and 
occupied  by  the  Shakespeare  Theatre  and  used  for  nonprofit  residential 
purposes  in  support  of  theatrical  and  educational  activities  of  the  Theatre  and 
subject  to  the  provisions  of  §  47-1002. 

(b)  Any  taxes  paid  in  association  with  the  real  or  personal  property 
described  in  subsection  (a)  of  this  section  prior  to  April  20,  1999  shall  be 
refunded.  (Apr.  20,  1999,  D.C.  Law  12-236,  §  2(b),  46  DCR  660.) 


Temporary  addition  of  section.  —  Section 
2  of  D.C.  Law  12-237  added  a  new  §  47-1049  to 
read  as  follows: 

"§  47-1049.  Lowell  School,  lot  80,  in  square 
2745-F. 

"The  properties  located  in  the  District  of 
Columbia  described  as  lot  80,  in  square  2745-F, 
together  with  the  improvements  thereon,  situ- 
ated at  1626,  1630,  1636,  1638,  and  1640 
Kalmia  Road,  N.W.,  and  7775  17th  Street, 
N.W.,  owned,  occupied,  and  used  by  the  Lowell 
School,  are  hereby  exempt  from  all  taxation  so 
long  as  the  same  is  used  in  carrying  on  the 
purposes  and  activities  of  the  Lowell  School, 
and  not  used  for  commercial  purposes,  subject 
to  the  provisions  of  §  47-1005,  47-1007,  and 
47-1009." 

Section  5(b)  of  D.C.  Law  12-237  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments.  —  For  tem- 
porary addition  of  section,  see  §  2  of  the  Lowell 
School,  Inc.,  Real  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Emergency 
Act  of  1998  (D.C.  Act  12-525,  December  10, 
1998,  45  DCR  9185),  and  §  2  of  the  Lowell 


School,  Inc.,  Real  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Congres- 
sional Review  Emergency  Act  of  1999  (D.C.  Act 
13-24,  March  9,  1999,  46  DCR  2708). 

Section  5  of  D.C.  Act  13-24  provides  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-236.  —  Law 
12-236,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-Off,  Tax  Initiative  Delay  and 
Attorney  License  Fee  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-706, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  December  21,  1998,  it 
was  assigned  Act  No.  12-561  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-236  became  effective  on  April  20,  1999. 

Legislative  history  of  Law  12-237.  —  Law 
12-237,  the  "Lowell  School,  Inc.,  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Temporary  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-843. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  November  10,  1998,  and  December  1, 
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1998,  respectively.  Signed  by  the  Mayor  on     gress  for  its  review.  D.C,  Law  12-237  became 
January  29,  1999,  it  was  assigned  Act  No.     effective  on  April  20,  1999. 
12-563  and  transmitted  to  both  Houses  of  Con- 


Chapter  12.  Special  Assessments. 


§  47-1203.  Same  —  Notice  of  levying;  payment;  interest; 
delinquency  sale. 


Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  204(a)  of 
the  Fiscal  Year  1997  Budget  Support  Emer- 
gency Act  of  1996  (D.C.  Act  11-302,  July  25, 
1996,  43  DCR  4181),  §  204(a)  of  the  Fiscal  Year 
1997  Budget  Support  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-429,  October  29,  1996, 


43  DCR  6151),  and  §  204(a)  of  the  Fiscal  Year 
1997  Budget  Support  Congressional  Adjourn- 
ment Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-2,  February  19,  1997,  44  DCR  1590). 

Section  1001  of  D.C.  Act  12-2  provides  for  the 
application  of  the  act. 


§  47-1204.  Condemnation  proceedings;  payment;  interest; 
delinquency  sale. 


Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  204(b)  of 
the  Fiscal  Year  1997  Budget  Support  Emer- 
gency Act  of  1996  (D.C.  Act  11-302,  July  25, 
1996,  43  DCR  4181),  §  204(b)  of  the  Fiscal  Year 
1997  Budget  Support  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-429,  October  29,  1996, 


43  DCR  6151),  and  §  204(b)  of  the  Fiscal  Year 
1997  Budget  Support  Congressional  Adjourn- 
ment Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-2,  February  19,  1997,  44  DCR  1590). 

Section  1001  of  D.C.  Act  12-2  provides  for 
application  of  the  act. 


§  47-1205.  Removal  of  nuisances;  payment;  interest;  delin- 
quency sale;  redemption. 


Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  204(c)  of 
the  Fiscal  Year  1997  Budget  Support  Emer- 
gency Act  of  1996  (D.C.  Act  11-302,  July  25, 
1996,  43  DCR  4181),  §  204(c)  of  the  Fiscal  Year 
1997  Budget  Support  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-429,  October  29,  1996, 


43  DCR  6151),  and  §  204(c)  of  the  Fiscal  Year 
1997  Budget  Support  Congressional  Adjourn- 
ment Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-2,  February  19,  1997,  44  DCR  1590). 

Section  1001  of  D.C.  Act  12-2  provides  for 
application  of  the  act. 


Chapter  13.  Real  Property  Tax  Sales. 

Sec. 

47-1320.  Delinquent  taxpayers  —  bidding  at 
tax  sales  prohibited. 

§  47-1304.  Same  —  Deposit  required;  certificate  of  sale;  tax 
deed;  redemption. 

Purchaser's  remedies,  —  A  tax  sale  pur-  statutory  redemption  period  has  run.  Stuart  v. 

chaser  has  no  remedy  other  than  the  statutory  District  of  Columbia,  App.  D.C,  694  A.2d  49 

remedy  of  a  refund  with  interest  even  when  the  (1997). 
District  negligently  allows  redemption  after  the 
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§  47-1320.  Delinquent  taxpayers  • —  bidding  at  tax  sales 
prohibited. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  an  owner  of  real 
property  with  dehnquent  real  property  taxes  shall  not  bid  on,  or  purchase,  any 
other  real  property  sold  at  tax  sale  in  accordance  with  §  47-1303  or  §  47-1314. 

(b)  An  owner  of  real  property  with  delinquent  real  property  taxes  that  is 
being  sold  pursuant  to  §  47-1303  or  §  47-1314  may  bid  on,  or  purchase,  the 
real  property  if  the  owner  pays  all  delinquent  taxes,  applicable  penalties,  and 
costs  assessed  against  the  real  property. 

(c)  The  Mayor  is  authorized  to  develop  procedures  and  promulgate  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this  section. 
(Oct.  23,  1997,  D.C.  Law  12-37,  §  2,  44  DCR  4850.) 


Legislative  history  of  Law  12-37  —  Law 

12-37,  the  "Real  Property  Tax  Sale  Amendment 
Act  of  1997  ,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-178,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 


on  June  17,  1997,  and  July  1,  1997,  respec- 
tively. Signed  by  the  Mayor  on  July  17,  1997,  it 
was  assigned  Act  No.  12-139  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-37  became  effective  on  October  23, 
1997. 


Chapter  14.  Residentl\l  Real  Property  Transfer  Excise  Tax. 


Subchapter  I.  Definitions. 


Subchapter  V.  Miscellaneous  Provisions. 


Sec. 

47-1401.  Definitions. 

Subchapter  IV.  Licensing  of  Dealers  in 
Residential  Real  Property. 


Sec. 

47-1461,  47-1462.  [Repealed]. 

Subchapter  VI.  Severability;  Effect  of  Repeal 
or  Amendment  of  Other  Provisions. 


47-1441  to  47-1451.  [Repealed]. 


47-1471.  [Repealed]. 


Subchapter  I.  Definitions. 


§  47-1401.  Definitions. 

%  %  %  % 


(Mar.  24,  1998,  D.C.  Law  12-81,  §  59(b),  45  DCR  745.) 


Effect  of  amendments.  —  D.C.  Law  12-81 
validated  a  previously  made  technical  correc- 
tion. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
IVLayor  on  December  22,  1997,  it  was  assigned 


Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  IMarch  24,  1998. 

References  in  text.  —  Section  11717(b)  of 
Title  XI  of  Pub.  L.  105-33,  111  Stat.  786  pro- 
vided that  any  reference  in  law  or  regulation  to 
the  "District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act"  shall  be 
deemed  to  be  a  reference  to  the  "District  of 
Columbia  Home  Rule  Act,"  which  is  set  out  in 
Volume  1. 
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Subchapter  IV.  Licensing  of  Dealers  in  Residential  Real 

Property. 

§  47-1441.  Definitions. 

Repealed. 

(1973  Ed.,  §  47-3316;  July  13,  1978,  D.C.  Law  2-91,  §  401,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(2),  30  DCR  390;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  35(c),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  Law  ings  on  November  10,  1998,  and  December  1, 
12-261,  the  "Second  Omnibus  Regulatory  Re-  1998,  respectively.  Signed  by  the  Mayor  on 
form  Amendment  Act  of  1998,"  was  introduced  December  21,  1998,  it  was  assigned  Act  No. 
in  Council  and  assigned  Bill  No.  12-845,  which  12-615  and  transmitted  to  both  Houses  of  Con- 
was  referred  to  the  Committee  of  the  Whole.  gress  for  its  review.  D.C.  Law  12-261  became 
The  Bill  was  adopted  on  first  and  second  read-  effective  on  April  20,  1999. 

§  47-1442.  General  requirements. 

Repealed. 

(1973  Ed.,  §  47-3317;  July  13,  1978,  D.C.  Law  2-91,  §  402,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1443.  Persons  prohibited  from  acquiring  license;  con- 
tents of  applications. 

Repealed. 

(1973  Ed.,  §  47-3318;  July  13,  1978,  D.C.  Law  2-91,  §  403,  24  DCR  9765;  Apr. 
30, 1988,  D.C.  Law  7-104,  §  35(c),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1444.  Issuance  and  display  of  license. 

Repealed. 

(1973  Ed.,  §  47-3319;  July  13,  1978,  D.C.  Law  2-91,  §  404,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 
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§  47-1445.  License  expiration,  fees  and  renewals;  change 
in  location  of  principal  place  of  business. 

Repealed. 

(1973  Ed.,  §  47-3320;  July  13,  1978,  D.C.  Law  2-91,  §  405,  24  DCR  9765;  Apr. 
30,  1988,  D.C.  Law  7-104,  §  35(c),  (d),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1446.  Maintenance  of  place  of  business;  nonresidents. 

Repealed. 

(1973  Ed.,  §  47-3321;  July  13,  1978,  D.C.  Law  2-91,  §  406,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(3),  30  DCR  390;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  24, 1998,  D.C.  Law  12-81,  §  59(c),  45  DCR 
745;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 

§  47-1447.  Grounds  for  suspension  or  revocation  of  li- 
cense. 

Repealed. 

(1973  Ed.,  §  47-3322;  July  13,  1978,  D.C.  Law  2-91,  §  407,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(4),  30  DCR  390;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  35(e),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1448.  Rescission  of  contracts  or  agreements;  suspen- 
sion or  revocation  procedures. 

Repealed. 

(1973  Ed.,  §  47-3323;  July  13,  1978,  D.C.  Law  2-91,  §  408,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(5),  30  DCR  390;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1449.  Mayor  to  report  certain  violations  to  Commis- 
sion. 

Repealed. 

(1973  Ed.,  §  47-3324;  July  13,  1978,  D.C.  Law  2-91,  §  409,  24  DCR  9765;  Apr. 
30,  1988,  D.C.  Law  7-104,  §  35(f),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law 


§  47-1450 
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11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1450.  Annual  report  by  Commission. 

Repealed. 

(1973  Ed.,  §  47-3325;  July  13,  1978,  D.C.  Law  2-91,  §  410,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1451.  Regulations  and  violations  thereof. 

Repealed. 

(1973  Ed.,  §  47-3326;  July  13,  1978,  D.C.  Law  2-91,  §  411,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(6),  30  DCR  390;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

Subchapter  V.  Miscellaneous  Provisions. 

§  47-1461.  Annual  report  of  costs  and  revenues. 

Repealed. 

(1973  Ed.,  §  47-3327;  July  13,  1978,  D.C.  Law  2-91,  §  501,  24  DCR  9765;  Apr. 
30, 1988,  D.C.  Law  7-104,  §  35(g),  35  DCR  147;  enacted,  Apr.  9, 1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 

§  47-1462.  Regulations. 

Repealed. 

(1973  Ed.,  §  47-3328;  July  13,  1978,  D.C.  Law  2-91,  §  502,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 
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Subchapter  VI.  Severability;  Effect  of  Repeal  or  Amendment  of 

Other  Provisions. 

§  47-1471.  In  general. 

Repealed. 

(1973  Ed.,  §  47-3329;  July  13,  1978,  D.C.  Law  2-91,  §  601,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1441. 


Chapter  15.  Taxation  of  Personal  Property. 

Subchapter  I.  General  Provisions. 

Sec. 

47-1508.  Exemptions. 

Subchapter  I.  General  Provisions. 

§  47-1508.  Exemptions. 

(a)  The  following  personal  property  shall  be  exempt  from  the  tax  imposed  by 
this  act: 

%  %    %  % 

(3) 

(B)  Beginning  on  October  1,  1994,  the  personal  property  of  a  toll 
telecommunication  company,  as  defined  in  §  47-3901(10),  irrespective  of 
whether  the  property  is  used  or  consumed  in  furnishing  a  service,  the  charges 
from  which  are  subject  to  the  gross  receipts  tax  imposed  by  §  47-250 1(b),  or 
Chapter  39  of  this  title.  For  the  purposes  of  this  sub-subparagraph,  the  phrase 
"personal  property  of  a  toll  telecommunication  company"  shall  not  include 
office  equipment  or  office  furniture. 

^  %  ^  ^  ^ 

(D)  Beginning  on  May  1,  1997,  the  personal  property  of  a  wireless 
telecommunication  company,  as  defined  in  §  47-3901(12),  irrespective  of 
whether  the  property  is  used  or  consumed  in  furnishing  a  service  the  charges 
from  which  are  subject  to  Chapter  39  of  this  title.  For  purposes  of  this 
subparagraph,  the  term  "personal  property"  shall  not  include  office  equipment 
or  office  furniture. 

%  if:  %  %  % 


(Apr.  30,  1998,  D.C.  Law  12-100,  §  2(a),  45  DCR  1533.) 
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Effect  of  amendments. 

D.C.  Law  12-100,  in  (a)(3)(B),  inserted  "toll" 
preceding  "telecommunication"  twice,  and  sub- 
stituted "§  47-3901(10)"  for  "§  47-3901(5)"  in 
the  first  sentence;  and  added  (a)(3)(D). 

Legislative  history  of  Law  12-100.  —  Law 
12-100,  the  "Commercial  Mobile  Telecommuni- 
cation Service  Tax  Clarification  Amendment 
Act  of  1998,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-425,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  4,  1997,  and  January  6,  1998, 
respectively.  Signed  by  the  Mayor  on  January 
27,  1998,  it  was  assigned  Act  No.  12-276  and 
transmitted  to  both  Houses  of  Congress  for  its 


review.  D.C.  Law  12-100  became  effective  on 
April  30,  1998. 

Application  of  Law  12-100.  —  Section  4(a) 
of  D.C.  Law  12-100  provided  that  the  tax  im- 
posed on  wireless  telecommunication  compa- 
nies shall  apply  as  of  May  1,  1997. 

Section  4(b)  of  D.C.  Law  12-100  provided  that 
returns  or  payments  due  from  wireless  telecom- 
munication companies  for  the  period  beginning 
May  1,  1997,  through  the  effective  date  of  this 
act  not  previously  filed  or  paid  shall  be  due  by 
the  45th  day  after  the  effective  date  of  this  act. 

Section  4(c)  of  D.C.  Law  12-100  provided  that 
beginning  in  FY  1999,  the  amount  of  tax  im- 
posed by  the  act  shall  not  be  calculated  as  gross 
revenue  to  which  the  tax  is  then  applied. 


Chapter  16.  Enforcement  of  Personal  Property  Taxes  by 
Distraint  or  Levy. 


Sec. 

47-1603.  Violations  of  certain  provisions. 
47-1604.  Available  remedies  for  collection  of 
taxes  and  assessments. 


§  47-1603.  Violations  of  certain  provisions. 

Any  person  or  persons  violating  any  of  the  provisions  of  §§  47-1508, 47-1509, 
47-1601  to  47-1605,  and  47-2501  to  47-2506  shall  be  Hable  to  a  penalty  of  not 
exceeding  $500  for  each  offense,  said  penalty  to  be  imposed,  upon  conviction  in 
the  Superior  Court  of  the  District  of  Columbia,  as  other  fines  and  penalties  are 
imposed,  and  said  Court  is  hereby  invested  with  jurisdiction  thereof;  and  in 
default  of  the  payment  of  said  penalty  the  person  or  persons  so  convicted  shall 
be  imprisoned,  in  the  discretion  of  the  Court,  not  exceeding  6  months.  (July  1, 
1902,  32  Stat.  622,  ch.  1352,  §  6,  par.  18;  Apr.  1,  1942,  56  Stat.  190,  ch.  207, 
§  1;  July  8,  1963,  77  Stat.  77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat.  570, 
Pub.  L.  91-358,  title  I,  §  155(a);  1973  Ed.,  §  47-1303;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  24,  1998,  D.C.  Law  12-81,  §  59(d), 
45  DCR  745.) 


Effect  of  amendments.  —  D.C.  Law  12-81, 
substituted  "47-1508,  47-1509"  for  "47-1501  to 
47-1511." 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 


tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


§  47-1604.  Available  remedies  for  collection  of  taxes  and 
assessments. 

(a)  The  remedies  provided  in  §§  47-1508,  47-1509,  47-1601  to  47-1605,  and 
47-2501  to  47-2506  for  the  collection  of  taxes  on  tangible  personal  property, 
shall  be  available  also  for  the  collection  of  taxes  on  intangible  property. 
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(Mar.  24,  1998,  D.C.  Law  12-81,  §  59(e),  45  DCR  745.) 


Effect  of  amendments.  —  D.C.  Law  12-81,        Legislative  history  of  Law  12-81.  —  See 

in  (a),  substituted  "47-1508,  47-1509"  for  "47-     note  to  §  47-1603. 
1501  to  47-1511." 


Chapter  18.  Income  and  Franchise  Taxes. 


Subchapter  I.  Repeal  of  Prior  Income  Tax  Law 
and  Applicability  of  Subchapter;  General 
Definitions. 

Sec. 

47-1801.2.  Applicability  of  provisions  —  Tax- 
able years. 
47-1801.4.  General  definitions. 

Subchapter  VII.  Tax  on  Corporations  and 
Financial  Institutions. 

47-1807.2a.  Same  —  Transfer  of  surtax  to  Con- 
vention Center  Authority. 

Subchapter  VIII.  Tax  on  Unincorporated 
Businesses. 

47-1808.3a.  [Repealed.] 


Subchapter  XII.  Assessment  and  Collection; 
Time  of  Payment. 

Sec. 

47-1812.7.  Payment  of  tax. 
47-1812.10.  Period  of  limitation  upon  assess- 
ment and  collection. 
47-1812.11a.  [Repealed]. 
47-1812.11b.  Tax  check-off. 

Subchapter  XIII.  Penalties  and  Interest. 

47-1813.4.  Same  —  Nonpayments. 

Subchapter  XIV.  Licenses. 

47-1814.1  to  47-1814.9.  [Repealed]. 


Subchapter  7.  Repeal  of  Prior  Income  Tax  Law  and 
Applicability  of  Subchapter;  General  Definitions. 

§  47-1801.2.  Applicability  of  provisions  —  Taxable  years. 

%  %  %  %  ik 

(Mar.  24,  1998,  D.C.  Law  12-81,  §  58,  45  DCR  745.) 


Effect  of  amendments.  —  D.C.  Law  12-81 
validated  a  previously  made  technical  correc- 
tion. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 


tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
IVIayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  IMarch  24,  1998. 


§  47-1801.4.  General  definitions. 

For  the  purposes  of  this  chapter  and  wherever  appearing  herein,  unless 
otherwise  required  by  the  context  the  term: 


^  Hi  %  %  % 


(28A)  The  term  "Internal  Revenue  Code  of  1986"  means  the  Internal 
Revenue  Code  of  1986  (100  Stat.  2085;  26  U.S.C.  1  et  seq.),  as  amended 
through  August  20,  1996.  The  provisions  of  the  Internal  Revenue  Code  of  1986 
shall  be  effective  on  the  same  dates  that  they  are  effective  for  Federal  tax 
purposes. 


§  47-1805.4 
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%  %  ^  ^  ^ 


(Nov.  19,  1997,  111  Stat.  2187,  Pub.  L.  105-100,  §  157(c).) 


Effect  of  amendments. 

Section  157(c)  of  Pub.  L.  105-100,  111  Stat. 
2187,  rewrote  (28A). 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  2  of  the 
District  of  Columbia  Income  and  Franchise  Act 
of  1947  Conformity  Emergency  Amendment  Act 
of  1996  (D.C.  Act  11-263,  April  19,  1996,  43 
DCR  2179),  and  see  §  2  of  the  District  of 
Columbia  Income  and  Franchise  Tax  Act  of 


1947  Conformity  Congressional  Adjournment 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-28,  March  11,  1997,  44  DCR  1895). 

For  temporary  amendment  of  section,  see  §  2 
of  the  Tax  Conformity  Emergency  Act  of  1998 
(D.C.  Act  12-523,  December  9,  1998,  45  DCR 
9181),  and  §  2  of  the  Tax  Conformity  Emer- 
gency Act  of  1999  (D.C.  Act  13-31,  March  16, 
1999,  46  DCR  1993). 


Subchapter  V  Returns. 


§  47-1805.4.  Same  —  Divulgence  of  information. 


Temporary  amendment  of  section.  — 

Section  11  of  D.C.  Law  12-103  added  (i)  to  read 
as  follows: 

"(i)  Disclosure  for  paternity  and  support  pur- 
poses. ~  Notwithstanding  any  other  provision 
of  this  section,  the  Mayor  shall  disclose,  upon 
written  or  automated  request,  tax  return  or 
other  related  tax  and  revenue  information  to 
the  agency  that  is  responsible  for  administer- 
ing or  supervising  the  administration  of  the 
District's  State  Plan  under  title  IV,  part  D,  of 
the  Social  Security  Act,  approved  January  4, 
1975  (88  Stat.  2351;  42  U.S.C.  §  651  et  seq.),  or 
the  equivalent  agency  in  another  state.  The 
Mayor  shall  only  disclose  a  tax  return  or  other 
related  tax  and  revenue  information  that  per- 
tains to  a  child  or  spousal  support  obligor  or 
obligee;  a  person  seeking  a  paternity,  child 
support,  or  spousal  support  order;  or  a  person 
against  whom  a  paternity,  child  support,  or 
spousal  support  order  is  being  sought.  Tax 
return  information  that  the  Mayor  obtains  pur- 
suant to  a  reciprocal  exchange  with  a  federal  or 
state  taxing  authority  shall  be  disclosed  only 
with  the  consent  of  the  taxing  authority,  to  the 
extent  that  consent  is  required  by  federal  law 
or  the  state  law  governing  the  taxing  authority. 
Information  shall  be  disclosed  pursuant  to  this 
subsection  only  for  purposes  directly  related  to 
paternity  establishment,  or  the  establishment, 
modification,  or  enforcement  of  a  child  or  spou- 
sal support  order.  For  purposes  of  this  subsec- 
tion, the  term  "spousal  support"  pertains  only 
to  an  obligation  in  which  the  spouse  or  former 
spouse  is  living  with  a  child  for  whom  the 
spousal  support  obligor  also  owes  support." 

Section  16(b)  of  D.C.  Law  12-103  provides 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Section  11(a)  of  D.C.  Law  12-210  added  (i)  to 
read  as  follows: 

"(i)  Disclosure  for  paternity  and  support  pur- 
poses. Notwithstanding  any  other  provision  of 
this  section,  the  Mayor  shall  disclose,  upon 


written  or  automated  request,  tax  return  or 
other  related  tax  and  revenue  information  to 
the  agency  that  is  responsible  for  administer- 
ing or  supervising  the  administration  of  the 
District's  State  Plan  under  title  IV,  Part  D,  of 
the  Social  Security  Act,  approved  January  4, 
1975  (88  Stat.  2351;42  U.S.C.  §  651  et  seq.),  or 
the  equivalent  agency  in  another  state.  The 
Mayor  shall  only  disclose  a  tax  return  or  other 
related  tax  and  revenue  information  that  per- 
tains to  a  child  or  spousal  support  obligor  or 
obligee;  a  person  seeking  a  paternity,  child 
support,  or  spousal  support  order;  or  a  person 
against  whom  a  paternity,  child  support,  or 
spousal  support  order  is  being  sought.  Tax 
return  information  that  the  Mayor  obtains  pur- 
suant to  a  reciprocal  exchange  with  a  federal  or 
state  taxing  authority  shall  be  disclosed  only 
with  the  consent  of  the  taxing  authority,  to  the 
extent  that  consent  is  required  by  federal  law 
or  the  state  law  governing  the  taxing  authority. 
Information  shall  be  disclosed  pursuant  to  this 
subsection  only  for  purposes  directly  related  to 
paternity  establishment,  or  the  establishment, 
modification,  or  enforcement  of  a  child  or  spou- 
sal support  order.  For  purposes  of  this  subsec- 
tion, the  term  "spousal  support  "  pertains  only 
to  an  obligation  in  which  the  spouse  or  former 
spouse  is  living  with  a  child  for  whom  the 
spousal  support  obligor  also  owes  support". 

Section  15(b)  of  D.C.  Law  12-210  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  11  of  the 
Child  Support  and  Welfare  Reform  Compliance 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-222,  December  23,  1997,  44  DCR  114)  and 
§  11  of  the  Child  Support  and  Welfare  Reform 
Compliance  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-309, 
March  20,  1998,  45  DCR  1923),  §  11(a)  of  the 
Child  Support  and  Welfare  Reform  Compliance 
Second  Emergency  Amendment  Act  of  1998 


109 


Income  AND  Franchise  Taxes  §  47-1807.23 


(D.C.  Act  12-439,  August  12,  1998,  45  DCR 
6110),  §  11(a)  of  the  Child  Support  and  Welfare 
Reform  Compliance  Legislative  Review  Emer- 
gency Amendment  Act  of  1998  (D.C.  Act  12-503, 
October  27,  1998,  45  DCR  8495),  and  §  11(a)  of 
the  Child  Support  and  Welfare  Reform  Compli- 
ance Second  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-600,  Jan- 
uary 20,  1999,  46  DCR  1239). 

Section  16  of  D.C.  Act  12-309  provides  for  the 
application  of  the  act. 

Section  15  of  D.C.  Act  12-503  provides  for  the 
application  of  the  act. 

For  temporary  repeal  of  D.C.  Law  12-103,  see 
§  13  of  the  Child  Support  and  Welfare  Reform 
Compliance  Second  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-439,  August  12,  1998, 
45  DCR  6110). 

Legislative  history  of  Law  12-103.  —  The 
"Child  Support  and  Welfare  Reform  Compli- 
ance Temporary  Amendment  Act  of  1998,"  was 


retained  by  Council  and  assigned  Bill  No.  12- 
365,  which  was  retained  by  counsel.  The  Bill 
was  adopted  on  first  and  second  readings  on 
December  4,  1997,  and  January  6, 1998,  respec- 
tively. Signed  by  the  Mayor  on  January  30, 
1998,  it  was  assigned  Act  No.  12-279  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-103  became  effective  on  May 
8,  1998. 

Legislative  history  of  Law  12-210.  —  Law 

12-210,  the  "Child  Support  and  Welfare  Reform 
Compliance  Temporary  Amendment  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-657.  The  Bill  was  adopted  on  first 
and  second  readings  on  July  7,  1998,  and  Sep- 
tember 22,  1998,  respectively.  Signed  by  the 
Mayor  on  October  16,  1998,  it  was  assigned  Act 
No.  12-497  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  12-210  be- 
came effective  on  April  13,  1999. 


Subchapter  VI,  Tax  on  Residents  and  Nonresidents, 


§  47-1806.4.  Same  —  Credits  —  In  general. 

Resident  trust  of  District.  —  A  trust  de-  of  any  income  taxes  paid  to  any  state.  District 
termined  to  be  a  resident  trust  of  the  District  of  Columbia  v.  Chase  Manhattan  Bank,  App. 
was  entitled  to  claim  a  tax  credit  in  the  amount     D.C,  689  A.2d  539  (1997). 


Subchapter  VII .  Tax  on  Corporations  and  Financial 

Institutions, 


§  47-1807.2.  Same  —  Levy  and  rates. 


Expiration  of  §§  301,  302  and  303  of  D.C. 

Law  10-188.  —  Section  306(a)  of  D.C.  Law 
10-188  provided  that  the  act  shall  expire  2 
years  after  September  28,  1994,  if  the  Board 
does  not  submit  final  financial  requirements 
and  a  feasibility  analysis  to  the  Mayor  and  the 
Council  as  provided  by  §  9-707(h). 


Section  2(1)(1)  of  D.C.  Law  12-142  provides 
that  §  306(a)  of  D.C.  Law  10-188,  providing  for 
the  expiration  of  that  act,  is  repealed.  Section 
2(1)(2)  of  D.C.  Law  12-142  provided  that  the 
subsection  shall  apply  as  of  February  27,  1997. 

Audit  of  accounts  and  operation  of  Au- 
thority. —  See  note  to  §  47- 1807.2a 


§  47-1807.2a.  Same  —  Transfer  of  surtax  to  Convention 
Center  Authority. 

Repealed. 

(July  16,  1947,  61  Stat.  331,  ch.  258,  art.  I,  title  VII,  §  2a,  as  added  Sept.  28, 
1994,  D.C.  Law  10-188,  §  301(a)(2),  41  DCR  5333;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(a),  45 
DCR  4826.) 


Legislative  history  of  Law  12-142.  —  Law 

12-142,  the  "Washington  Convention  Center 
Authority  Financing  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-379,  which  was  referred  to  the  Commit- 
tee on  Economic  Development  and  the  Commit- 


tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  2, 
1998,  and  June  16,  1998,  respectively.  Signed 
by  the  Mayor  on  June  23,  1998,  it  was  assigned 
Act  No.  12-402  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  The  legislation  be- 
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came  effective  on  August  12, 1998,  the  date  that  Application  of  Law  12-142.  —  Section  4  of 

the  President  of  the  United  States  signed  P.L.  D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 

105-227,  which  waived  the  30-day  Congres-  (f),  and  (k)  and  3  of  the  act  shall  apply  as  of 

sional  review  period  for  this  law.  October  1,  1998. 

§  47-1807.5.  Reduction  of  tax  credit  for  insurance  premi- 
ums; exceptions. 


Cited  in  District  of  Columbia  v.  Chase  Man- 
hattan Bank,  App.  D.C,  689  A.2d  539  (1997). 


Subchapter  VIIL  Tax  on  Unincorporated  Businesses. 


§  47-1808.3.  Same  —  Levy  and  rates. 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.3,  47-1805.2,  47-1806.1, 
47-1806.4,  47-1808.3a,  47-1808.4,  47-1808.5, 
47-3213,  47-3214,  and  47-3215. 

Legislative  history  of  Law  10-128.  —  See 
note  to  §  47-1808.4. 

Legislative  history  of  Law  10-188.  —  See 
note  to  §  47-1807.2a. 

Expiration  of  §§  301,  302  and  303  of  D.C. 


Law  10-188.  —  Section  2(1)(1)  of  D.C.  Law 
12-142  provides  that  §  306(a)  of  D.C.  Law 
10-188,  providing  for  the  expiration  of  that  act, 
is  repealed.  Section  2(1)(2)  of  D.C.  Law  12-142 
provided  that  the  subsection  shall  apply  as  of 
February  27,  1997. 

Audit  of  accounts  and  operation  of  Au- 
thority. —  See  note  to  §  47-1807.2a. 


§  47-1808.3a.  Same  —  Transfer  of  surtax  to  Convention 
Center  Authority. 

Repealed. 

(July  16,  1947,  61  Stat.  331,  ch.  258,  art.  L,  title  VIII,  §  3a,  as  added  Sept.  28, 
1994,  D.C.  Law  10-188,  §  301(b)(2),  41  DCR  5333;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(a),  45 
DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See  (f),  and  (k)  and  3  of  this  act  shall  apply  as  of 
note  to  §  47-1807.2a.  October  1,  1998. 

Application  of  Law  12-142.  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 


Subchapter  IX.  Tax  on  Estates  and  Trusts. 


§  47-1809.1.  Tax  on  estates  and  trusts  —  Residency  defini- 
tions. 


Resident  trust  created  by  will.  —  The 

District  can  treat  a  trust  created  by  the  will  of 
one  of  its  domiciliaries  as  a  resident  trust  for 
purposes  of  taxation  without  violating  the  due 


process  clause  even  though  the  trustee,  trust 
assets,  and  beneficiaries  are  all  located  outside 
the  District.  District  of  Columbia  v.  Chase  Man- 
hattan Bank,  App.  D.C,  689  A.2d  539  (1997). 


§  47-1809.2.  Same  —  Effect  of  residence  or  situs  of  fidu- 
ciary. 


Cited  in  District  of  Columbia  v.  Chase  Man- 
hattan Bank,  App.  D.C,  689  A.2d  539  (1997). 
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§  47-1809.3.  Same  —  Imposition. 


Resident  trust  created  by  will.  —  The 

District  can  treat  a  trust  created  by  the  will  of 
one  of  its  domiciliaries  as  a  resident  trust  for 
purposes  of  taxation  without  violating  the  due 


process  clause  even  though  the  trustee,  trust 
assets,  and  beneficiaries  are  all  located  outside 
the  District.  District  of  Columbia  v.  Chase  Man- 
hattan Bank,  App.  D.C.,  689  A.2d  539  (1997). 


§  47-1809.5.  Same  —  Net  income. 


Resident  trust  of  District.  —  A  trust  de-  of  any  income  taxes  paid  to  any  state.  District 
termined  to  be  a  resident  trust  of  the  District  of  Columbia  v.  Chase  Manhattan  Bank,  App. 
was  entitled  to  claim  a  tax  credit  in  the  amount     D.C.,  689  A.2d  539  (1997). 


Subchapter  XIL  Assessment  and  Collection;  Time  of  Payment, 


§  47-1812.5.  Determination  of  deficiency;  protest  by  tax- 
payer; hearing;  determination  of  taxable  in- 
come; effect  thereof. 


Cited  in  Friendship  Hosp.  for  Animals,  Inc. 
V.  District  of  Columbia,  App.  D.C.,  698  A.2d 
1003  (1997). 


§  47-1812.7.  Payment  of  tax. 

^  %  %  >k  % 


(4)  Employers.  —  Every  employer  required  to  deduct  and  withhold  tax 
under  this  chapter  shall  make  a  return  of,  and  pay  to  the  District,  the  tax 
required  to  be  withheld  under  this  chapter  for  such  periods  and  at  such  times 
as  the  Mayor  may  prescribe. 


%  %  %  %  % 


(July  16, 1947,  61  Stat.  353,  ch.  258,  art.  I,  title  XII,  §  7;  Mar.  31, 1956,  70  Stat. 
71,  ch.  154,  §  10;  Mar.  2, 1962,  76  Stat.  10,  Pub.  L.  87-408,  §  201;  Aug.  2, 1968, 
82  Stat.  612,  Pub.  L.  90-450,  title  II,  §  203(a);  1973  Ed.,  §  47-1586f;  Mar.  6, 
1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-92, 
§  502(a),  27  DCR  3390;  July  24,  1982,  D.C.  Law  4-131,  §  104,  29  DCR  2418; 
Apr.  9,  1997,  D.C.  Law  11-198,  §  103(a),  43  DCR  4569;  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  9,  1997,  D.C.  Law  11-255,  §  59,  44  DCR  1271.) 


Temporary  amendment  of  section.  — 

Section  2(c)  of  D.C.  Law  12-4  repealed  §  103(a) 
of  D.C.  Law  11-198  which  had  previously 
amended  this  section. 

Section  4(b)  of  D.C.  Law  12-4  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  repeal  of  §  103(a)  of  D.C.  Law 
11-198,  see  §  2(c)  of  the  Fiscal  Year  1997  Bud- 
get Support  Emergency  Amendment  Act  of 
1997  (D.C.  Act  12-37,  March  18,  1997,  44  DCR 
1935). 

Legislative  history  of  Law  12-4.  —  Law 


12-4,  the  "Fiscal  Year  1997  Budget  Support 
Temporary  Amendment  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-103. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  February  18,  1997,  and  March  4,  1997, 
respectively.  Signed  by  the  Mayor  on  March  19, 
1997,  it  was  assigned  Act  No.  12-45  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-4  became  effective  on  May 
23,  1997. 
Editor's  notes. 

Paragraph  (a)(4)  has  been  set  forth  above  to 
correct  an  ommission  in  the  bound  volume. 
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§  47-1812.10.  Period  of  limitation  upon  assessment  and 
collection. 

(a)  Except  as  provided  in  subsections  (b),  (c),  (d),  and  (e)  of  this  section: 

(1)  The  amount  of  income  or  franchise  tax,  or  both,  imposed  by  this 
chapter  shall  be  assessed  within  3  years  after  the  return  is  filed,  and  no 
proceeding  in  court  without  assessment  for  the  collection  of  such  taxes  shall  be 
begun  after  the  expiration  of  such  period; 

(2)  In  the  case  of  income  received  during  the  lifetime  of  a  decedent,  or  by 
his  estate  during  the  period  of  administration,  or  by  a  corporation,  the  tax  shall 
be  assessed,  and  any  proceeding  in  court  without  assessment  for  the  collection 
of  such  tax  shall  be  begun,  within  12  months  after  written  request  therefor 
(filed  after  the  return  is  made)  by  the  executor,  administrator,  or  other 
fiduciary  representing  the  estate  of  such  decedent,  or  by  the  corporation,  but 
not  after  the  expiration  of  3  years  after  the  return  is  filed.  This  subsection  shall 
not  apply  in  the  case  of  a  corporation  unless: 

^  ^  ^  ^  ^ 

(Mar.  20, 1998,  D.C.  Law  12-60,  §  1601,  44  DCR  7378;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(n),  46  DCR  2118.) 


Effect  of  amendments. 

D.C.  Law  12-60,  in  (a)(1)  and  (2),  substituted 
"3  years"  for  "10  years." 

D.C.  Law  12-264,  validated  a  previously 
made  technical  correction  in  (a). 

Temporary  amendment  of  section.  — 
Section  1601  of  D.C.  Law  12-59,  in  (a)(1)  and 
(2),  substituted  "3  years"  for  "10  years." 

Section  2001(b)  of  D.C.  Law  12-59  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Section  2002  of  D.C.  Law  12-59  provided  that 
the  act  shall  apply  as  of  October  1,  1997. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  105(b)  of 
the  Fiscal  Year  1997  Budget  Support  Emer- 
gency Act  of  1996  (D.C.  Act  11-302,  July  25, 
1996,  43  DCR  4181),  §  102  of  the  Fiscal  Year 
1997  Budget  Support  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-429,  October  29,  1996, 
43  DCR  6151),  and  §  102  of  the  Fiscal  Year 
1997  Budget  Support  Congressional  Adjourn- 
ment Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-2,  February  19,  1997,  44  DCR  1590). 

Section  1001  of  D.C.  Act  12-2  provides  for 
application  of  the  act. 

For  temporary  amendment  of  section,  see 
§  301(a)  of  the  Police  Officers,  Fire  Fighters, 
and  Teachers  Retirement  Benefit  Replacement 
Plan  and  Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1997  Technical  Amendments 
Emergency  Act  of  1998  (D.C.  Act  12-351,  May 
20,  1998,  45  DCR  3673)  and  §  301(a)  of  the 
Police  Officers,  Fire  Fighters,  and  Teachers 
Retirement  Benefit  Replacement  Plan  and  Fis- 
cal Year  1998  Revised  Budget  Support  Act  of 
1997  Technical  Amendments  Congressional  Re- 


view Emergency  Amendment  Act  of  1998  (D.C. 
Act  12-432,  August  6,  1998,  45  DCR  5920). 

Section  301(c)  of  D.C.  Act  12-351  provides  for 
the  application  of  §  301(a). 

Section  301(c)  of  D.C.  Act  12-432  provides  for 
the  application  of  §  301(a). 

For  temporary  amendment  of  section,  see 
§  '1601  of  the  Fiscal  Year  1998  Revised  Budget 
Support  Emergency  Act  of  1997  (D.C.  Act  12- 
152,  October  17,  1997,  44  DCR  6196),  and  see 
§  1601  of  the  Fiscal  Year  1998  Revised  Budget 
Support  Congressional  Review  Emergency  Act 
of  1997  (D.C.  Act  12-239,  January  13,  1998,  45 
DCR  508). 

Section  2002  of  D.C.  Act  12-152  provides  for 
the  application  of  the  act. 

Legislative  history  of  Law  12-59.  —  Law 

12-59,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Temporary  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-350. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  September  8,  1997,  and  September  22, 
1997,  respectively.  Signed  by  the  Mayor  on 
October  24,  1997,  it  was  assigned  Act  No. 
12-190  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-59  became 
effective  on  March  20,  1998. 

Legislative  history  of  Law  12-60.  —  Law 
12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  7,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
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view.  D.C.  Law  12-60  became  effective  on 
March  20,  1998. 
Legislative  history  of  Law  12-264.  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 


1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7, 1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Application  of  Law  12-60.  —  Section  2002 
of  D.C.  Law  12-60  provided  that  the  act  shall 
apply  as  of  October  1,  1997. 


§  47-1812.11.  Credits  and  refunds  for  overpayments. 

Cited  in  Friendship  Hosp.  for  Animals,  Inc. 
V  District  of  Columbia,  App.  D.C,  698  A.2d 
1003  (1997). 


§  47-1812.11a.  Tax  check-off. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XII,  §  11a,  as  added  Mar.  8,  1991,  D.C.  Law 
8-246,  §6,  38  DCR  371;  Nov.  20,  1993,  D.C.  Law  10-56,  §  10,  40  DCR  7222; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-236,  §  2(c)(2),  46  DCR  660.) 


Temporary  repeal  of  section.  —  Section 
2(a)  of  D.C.  Law  12-200  repealed  this  section. 

Section  5(b)  of  D.C.  Law  12-200  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect  or  upon  the  effective  date  of  the 
Drug  Prevention  and  Children  at  Risk  Tax 


Check-off  Amendment  Act  of  1998,  whichever 
occurs  first. 

Legislative  history  of  Law  12-200.  —  See 
note  to  §  47-1812.11b. 

Legislative  history  of  Law  12-236.  —  See 
note  to  §  47-1812.11b. 


47-1812.11b.  Tax  check-off. 


(a)  For  the  calendar  year  beginning  January  1,  1995,  and  for  each  subse- 
quent calendar  year,  there  shall  be  provided  on  the  District  of  Columbia 
individual  income  tax  return  a  voluntary  check-off  that  indicates  that  an 
individual  may  contribute  a  minimum  donation  or  gift  of  $1  to  the  Public  Fund 
for  Drug  Prevention  and  Children  at  Risk  established  by  §  47-4002.  The 
contribution  shall  reduce  any  refund  owed  to  the  individual  taxpayer  or 
increase  the  tax  owed  by  the  individual  taxpayer  on  the  taxpayer's  tax  return. 
The  funds  generated  from  the  tax  check-off  shall  be  earmarked  for  the  Fund 
except  that  any  cost  incurred  by  the  Mayor  in  collecting,  processing,  account- 
ing, or  disbursing  the  funds  generated  by  the  tax  check-off  shall  be  reimbursed 
to  the  Mayor  from  the  funds  generated  by  the  tax  check-off. 

(b)  The  funds  generated  by  the  tax  check-off  established  by  subsection  (a)  of 
this  section  shall  be  transferred  to  the  Fund  pursuant  to  rules  issued  by  the 
Mayor.  The  rules  shall  establish  timetables  and  procedures  for  transfer. 
Check-off  funds  shall  be  transferred  to  the  Fund  only  after  the  costs  of  the 
Mayor  described  in  subsection  (a)  of  this  section  are  reimbursed. 

(c)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  any  unpaid 
District  tax  liability  on  an  individual  income  tax  return  shall  render  any 
voluntary  tax  check-off  election  void.  Any  amount  paid  for  the  purpose  of 
contributing  to  the  Fund  shall  be  used  first  to  satisfy  any  unpaid  tax  liability 
in  whole  or  in  part. 
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(2)  If  there  is  any  amount  that  remains  after  satisfaction  of  the  unpaid  tax 
habihty,  the  amount  shall  be  transferred  to  the  Fund. 

(d)  For  the  purposes  of  this  section,  the  terms  "drug  prevention",  "children 
at  risk",  "Fund",  and  "tax  check-off  shall  have  the  same  meaning  as  the  terms 
have  in  §  47-4001.  (Apr.  20,  1999,  D.C.  Law  12-236,  §  2(c),  46  DCR  660.) 


Temporary  addition  of  section.  —  Section 
2(b)  of  D.C.  Law  12-200  added  this  section. 

Section  5(b)  of  D.C.  Law  12-200  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect  or  upon  the  effective  date  of  the 
Drug  Prevention  and  Children  at  Risk  Tax 
Check-off  Amendment  Act  of  1998,  whichever 
occurs  first. 

Emergency  act  amendments.  —  For  tem- 
porary addition  of  section,  see  §  2(b)  of  the 
Drug  Prevention  and  Children  at  Risk  Tax 
Check-off  Emergency  Act  of  1998  (D.C.  Act 
12-437,  August  7,  1998,  45  DCR  5953),  §  2(b)  of 
the  Drug  Prevention  and  Children  at  Risk  Tax 
Check-off  Congressional  Review  Emergency 
Act  of  1998  (D.C.  Act  12-522,  December  9,  1998, 
45  DCR  9179),  and  §  2(b)  of  the  Drug  Preven- 
tion and  Children  at  Risk  Tax  Check-off  Con- 
gressional Review  Emergency  Act  of  1999  (D.C. 
Act  13-30,  March  15,  1999,  46  DCR  2991). 

Legislative  history  of  Law  12-200.  —  Law 
12-200,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-off  Temporary  Act  of  1998,"  was 
introduced  in  Council  and  assigned  Bill  No. 


12-705,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  July  7,  1998, 
and  September  22,  1998,  respectively.  Signed 
by  the  Mayor  on  October  8,  1998,  it  was  as- 
signed Act  No.  12-485  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
12-200  became  effective  on  March  26,  1999. 

Legislative  history  of  Law  12-236.  —  Law 
12-236,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-off,  Tax  Initiative  Delay,  and 
Attorney  License  Fee  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-706, 
which  was  referred  to  the  Committee  on  Public 
Works  and  the  Environment  and  the  Commit- 
tee on  Finance  and  Review.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 10,  1998,  and  December  1,  1998,  respec- 
tively. Signed  by  the  Mayor  on  December  21, 
1998.  It  was  assigned  Act  No.  12-561  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-236  became  effective  on  April 
20,  1999. 


Subchapter  XIIL  Penalties  and  Interest. 

§  47-1813.4,  Same  —  Nonpayments. 

%  %  %  %  % 


(Mar.  24,  1998,  D.C.  Law  12-81,  §  59(f),  45  DCR  745.) 


Effect  of  amendments.  —  D.C.  Law  12-81 
validated  a  previously  made  technical  correc- 
tion. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 


tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


Subchapter  XIV.  Licenses. 

§  47-1814.1.  Requirement  for  a  professional  license. 

Repealed. 

(July  16, 1947,  61  Stat.  357,  ch.  258,  art.  I,  title  XIV,  §  1;  May  27, 1949,  63  Stat. 
133,  ch.  146,  title  IV,  §  419;  Mar.  31,  1956,  70  Stat.  79,  ch.  154,  §  15;  Sept.  4, 
1957,  71  Stat.  606,  Pub.  L.  85-281,  §  7;  Oct.  31,  1969,  83  Stat.  179,  Pub.  L. 
91-106,  title  VI,  §  604(b)(1);  1973  Ed.,  §  47-1591;  Apr.  19,  1977,  D.C.  Law 
1-124,  title  IV,  §  401(f),  23  DCR  8749;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25 
DCR  7002;  June  22,  1983,  D.C.  Law  5-14,  §  904,  30  DCR  2632;  July  23,  1992, 
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D.C.  Law  9-134,  §  103(a),  39  DCR  4066;  Sept.  10,  1992,  D.C.  Law  9-145, 
§  103(a),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  Law  ings  on  December  1,  1998,  and  December  15, 
12-261,  the  "Second  Omnibus  Regulatory  Re-  1998,  respectively.  Signed  by  the  Mayor  on 
form  Amendment  Act  of  1998,"  was  introduced  December  31,  1998,  it  was  assigned  Act  No. 
in  Council  and  assigned  Bill  No.  12-845,  which  12-615  and  transmitted  to  both  Houses  of  Con- 
was  referred  to  the  Committee  of  the  Whole.  gi'ess  for  its  review.  D.C.  Law  12-261  became 
The  Bill  was  adopted  on  first  and  second  read-  effective  on  April  20,  1999. 

§  47-1814,la.  Persons  engaging  in  a  profession. 

Repealed. 

(June  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  la,  as  added  July  23, 1992,  D.C.  Law 
9-134,  §  103(b);  Sept.  10,  1992,  D.C.  Law  9-145,  §  103(b),  39  DCR  4895;  Oct. 
7,  1992,  D.C.  Law  9-177,  §  9,  39  DCR  5868;  Aug.  6,  1993,  D.C.  Law  10-11, 
§  110,40DCR4007;Sept.  30, 1993,  D.C.  Law  10-25,  §  110,  40  DCR  5489;  Feb. 
5,  1994,  D.C.  Law  10-68,  §  45,  40  DCR  6311;  Sept.  24,  1994,  D.C.  Law  10-179, 
§  2,  41  DCR  5210;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See  Editor's  notes.  —  D.C.  Law  12-236,  effec- 
note  to  §  47-1814.1.  tive  April  17,  1999,  had  amended  §  47-1814.1a. 

§  47-1814.2.  Same  —  Duration. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  2;  Mar.  31,  1956,  70 
Stat.  80,  ch.  154,  §  16;  1973  Ed.,  §  47-1591a;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.3.  Same  —  Posting  for  inspection. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  3;  Mar.  31,  1956,  70 
Stat.  80,  ch.  154,  §  17;  1973  Ed.,  §  47-1591b;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.4.  Same  —  Revocation. 
Repealed. 


(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  5;  1973  Ed.,  §  103(c), 
39  DCR  47-1591d;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  July  23, 


§  47-1814.5 


Taxation  and  Fiscal  Affairs 


116 


1992,  D.C.  Law  9-134,  §  103(c),  39  DCR  4066;  Sept.  10,  1992,  D.C.  Law  9-145, 
§  103(c),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.5.  Same  —  Renewal. 

Repealed. 

(July  16, 1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  6;  1973  Ed.,  §  47-1591e; 
Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  July  23,  1992,  D.C.  Law 
9-134,  §  103(d),  39  DCR  4066;  Sept.  10,  1992,  D.C.  Law  9-145,  §  103(d),  39 
DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.6.  Same  —  Failure  to  obtain. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  7;  Mar.  31,  1956,  70 
Stat.  80,  ch.  154,  §  18;  July  8,  1963,  77  Stat.  77,  Pub.  L.  88-60,  §  1;  Oct.  31, 
1969,  83  Stat.  179,  Pub.  L.  91-106,  §  604(b)(2);  July  29,  1970,  84  Stat.  570, 
Pub.  L.  91-358,  title  I,  §  155(a);  1973  Ed.,  §  47-1591f;  July  23,  1992,  D.C.  Law 
9-134,  §  103(e),  39  DCR  4066;  Sept.  10,  1992,  D.C.  Law  9-145,  §  103(e),  39 
DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Lawll-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.7.  Certain  suits  forbidden. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  8,  as  added  July  23,  1992,  D.C.  Law 
9-134,  §  103(f);  Sept.  10,  1992,  D.C.  Law  9-145,  §  103(f),  39  DCR  4895; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.8.  Rulemaking. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  9,  as  added  July  23,  1992,  D.C.  Law 
9-134,  §  103(f);  Sept.  10,  1992,  D.C.  Law  9-145,  §  103(f),  39  DCR  4895; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(b),  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

§  47-1814.9.  Applicability  provisions. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  9,  as  added  July  23,  1992,  D.C.  Law 
9-134,  §  103(f);  Sept.  10,  1992,  D.C.  Law  9-145,  §  103(f),  39  DCR  4895; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-1814.1. 

Subchapter  XV,  Appeal, 
§  47-1815.1.  Right  of  aggrieved  persons  to  judicial  appeal. 

Simultaneous  or  consecutive  appeals.  —  these  two  avenues  of  appeal  to  be  pursued 
This  section,  which  provides  for  the  right  of  either  simultaneously  or  consecutively.  Friend- 
appeal  after  two  types  of  administrative  deter-  ship  Hosp.  for  Animals,  Inc.  v.  District  of  Co- 
minations,  namely  deficiency  assessments  and  lumbia,  App.  D.C,  698  A.2d  1003  (1997). 
denials  of  claims  for  refunds,  does  not  permit 
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Sec. 

47-2001.  Definitions. 

47-2002.  Imposition  of  tax. 

47-2002.2.  Tax  on  gross  receipts  for  transient 
lodgings  or  accommodations;  food 
or  drink  for  immediate  consump- 
tion; spirits  sold  for  consumption 
on  premises;  rental  vehicles. 

§  47-2001.  Definitions. 


Sec. 

47-2002.3.  Same  —  Collection  of  tax  and  trans- 
fer to  Washington  Convention 
Center  Authority. 

47-2005.  Exemptions. 


%  >{t  Hi  Hi  % 

(nXl) 


%  %  %  %  H: 


(P)(i)  The  sale  of  or  charges  for  stationary  two-way  radio  services, 
telegraph  services,  teletypewriter  services,  and  teleconferencing  services.  The 
sale  of  or  charges  for  services  listed  in  this  subparagraph  shall  not  be 
considered  sales  of  or  charges  for  private  communication  services  as  defined  in 
subparagraph  (G)(iv)  of  this  paragraph; 

Hi  H:  %  %  H: 


(Apr.  30,  1998,  D.C.  Law  12-100,  §  2(b),  45  DCR  1533.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2293.1,  45-1603,  45-2503,  47- 
2002,  47-2002.2,  47-2005,  47-2201,  47-2202, 
47-2202.1,  and  47-2501. 

Effect  of  amendments. 

D.C.  Law  12-100,  in  (n)(l)(P)(i),  deleted  "cel- 
lular mobile  telecommunication  services,  spe- 
cialized mobile  radio  services,  paging  services, 
dispatch  services,"  following  "The  sale  of  or 
charges  for." 

Legislative  history  of  Law  12-100.  —  Law 
12-100,  the  "Commercial  Mobile  Telecommuni- 
cation Service  Tax  Clarification  Amendment 
Act  of  1998,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-425,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  4,  1997,  and  January  6,  1998, 
respectively.  Signed  by  the  Mayor  on  January 
27,  1998,  it  was  assigned  Act  No.  12-276  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-100  became  effective  on 
April  30,  1998. 

§  47-2002,  Imposition  of  tax. 


Application  of  Law  12-100.  —  Section  4(a) 
of  D.C.  Law  12-100  provided  that  the  tax  im- 
posed on  wireless  telecommunication  compa- 
nies shall  apply  as  of  May  1,  1997. 

Section  4(b)  of  D.C.  Law  12-100  provided  that 
returns  or  payments  due  from  wireless  telecom- 
munication companies  for  the  period  beginning 
May  1,  1997,  through  the  effective  date  of  this 
act  not  previously  filed  or  paid  shall  be  due  by 
the  45th  day  after  the  effective  date  of  this  act. 

Section  4(c)  of  D.C.  Law  12-100  provided  that 
beginning  in  FY  1999,  the  amount  of  tax  im- 
posed by  the  act  shall  not  be  calculated  as  gross 
revenue  to  which  the  tax  is  then  applied. 

Repeal  of  D.C.  Law  10-242  inapplicable 
to  this  section.  —  Section  11702(b)  of  Title  XI 
of  Pub.  L.  105-33,  111  Stat.  781,  the  National 
Capital  Revitalization  and  Self-Government 
Improvement  Act  of  1997,  provided  that 
§  11702(a),  which  repealed  the  Clean  Air  Com- 
pliance Fee  Act  of  1994,  D.C.  Law  10-242,  shall 
not  apply  to  §  14  of  Law  10-242. 


A  tax  is  imposed  upon  all  vendors  for  the  privilege  of  selling  at  retail  certain 
tangible  personal  property  and  for  the  privilege  of  selling  certain  selected 
services  (defined  as  "retail  sale"  and  "sale  at  retail"  in  this  chapter).  The  rate 
of  such  tax  shall  be  5.75%,  except  for  the  period  beginning  June  1,  1994,  and 
ending  September  30,  1994,  the  rate  shall  be  7%,  of  the  gross  receipts  from 
sales  of  or  charges  for  such  tangible  personal  property  and  services,  except 
that: 


%  %  %  %  % 


(2)  The  rate  of  tax  shall  be  10.05%  of  the  gross  receipts  from  the  sale  of  or 
charges  for  any  room  or  rooms,  lodgings,  or  accommodations  furnished  to  a 
transient  by  any  hotel,  inn,  tourist  camp,  tourist  cabin,  or  any  other  place  in 
vvhich  rooms,  lodgings,  or  accommodations  are  regularly  furnished  to  tran- 
sients; 

(3)  The  rate  of  tax  shall  be  9%  of  the  gross  receipts  from  the  sale  of  or 
charges  for: 

%  ^  %  %  % 

(Aug.  12,  1998,  D.C.  Law  12-142,  §  3(c),  45  DCR  4826.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-2295.1,  1-2295.22,  1-2466, 
31-2509,  47-813,  47-2002.2,  47-2002.3,  47-2205, 
47-2733,  and  47-2734. 

Effect  of  amendments. 

D.C.  Law  12-142  substituted  "10.05%"  for 
"10.5%"  in  (2). 

Legislative  history  of  Law  12-142.  —  Law 
12-142,  the  "Washington  Convention  Center 


Authority  Financing  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-379,  which  was  referred  to  the  Commit- 
tee on  Economic  Development  and  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  2, 
1998,  and  June  16,  1998,  respectively.  Signed 
by  the  Mayor  on  June  23,  1998,  it  was  assigned 
Act  No.  12-402  and  transmitted  to  both  Houses 
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of  Congress  for  its  review.  The  legislation  be- 
came effective  on  August  12, 1998,  the  date  that 
the  President  of  the  United  States  signed  P.L. 
105-227,  which  waived  the  30-day  Congres- 
sional review  period  for  this  law. 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188.  —  Section  2(1X1)  of  D.C.  Law 
12-142  provides  that  §  306(a)  of  D.C.  Law 
10-188,  providing  for  the  expiration  of  that  act, 
is  repealed.  Section  2(1)(2)  of  D.C.  Law  12-142 


provides  that  the  subsection  shall  apply  as  of 
February  27,  1997. 

Application  of  Law  12-142.  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 
(f)  and  (k)  and  3  of  the  act  shall  apply  as  of 
October  1,  1998. 

Editor's  notes.  —  Paragraph  (3)  has  been 
set  forth  above  to  reflect  changes  made  by 
Codification  Counsel. 


§  47-2002.1.  Payment  in  lieu  of  collecting  and  remitting 
sales  tax  to  be  made  by  street  vendors. 


Temporary  continuation  of  non-food 
open  air  retailing  at  Eastern  Market.  — 

Sections  2  and  3  of  D.C.  Law  12-133  provide,  on 
a  temporary  basis,  for  the  interim  continuation 
of  non-food  open  air  retailing  in  the  exterior 
space  at  Eastern  Market  that  is  not  otherwise 
leased. 

Section  5(b)  provides  that  the  act  shall  expire 
after  225  days  of  its  having  taken  effect. 

Sections  2  and  3  of  D.C.  Law  12-150  provide, 
on  a  temporary  basis,  for  the  interim  continu- 
ation of  non-food  open  air  retailing  in  the  exte- 
rior space  at  Eastern  Market  and  to  clarify  the 
extent  to  which  exterior  space  is  otherwise 
leased. 

Section  6(b)  of  D.C.  Law  12-150  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments.  —  For  tem- 
porary permission,  on  an  emergency  basis,  for 
the  interim  continuation  of  non-food  open  air 
retailing  in  the  exterior  space  at  Eastern  Mar- 
ket, see  §§  2  and  3  of  the  Eastern  Market  Open 
Air  Retailing  Emergency  Act  of  1998  (D.C.  Act 
12-320,  April  6,  1998,  45  DCR  2296),  §§  2  and  3 
of  the  Eastern  Market  Open  Air  Retailing  Sec- 
ond Emergency  Act  of  1998  (D.C.  Act  12-352, 
May  12,  1998,  45  DCR  3104),  and  §§'  2  and  3  of 
the  Eastern  Market  Open  Air  Retailing  Con- 
gressional Review  Emergency  Act  of  1998  (D.C. 
Act  12-435,  August  7,  1998,  45  DCR  5951). 


For  temporary  repeal  of  the  Eastern  Market 
Open  Air  Retailing  Emergency  Act  of  1998 
(D.C.  Act  12-320),  see  §  4(a)  of  the  Eastern 
Market  Open  Air  Retailing  Second  Emergency 
Act  of  1998  (D.C.  Act  12-352,  May  12,  1998,  45 
DCR  3104). 

For  temporary  repeal  of  the  Eastern  Market 
Open  Air  Retailing  Temporary  Act  of  1998  (Bill 
12-513),  see  §  4(b)  of  the  Eastern  Market  Open 
Air  Retailing  Second  Emergency  Act  of  1998 
(D.C.  Act  12-352,  May  12,  1998,  45  DCR  3104). 

Legislative  history  of  Law  12-133.  —  Law 
12-133,  the  "Eastern  Market  Open  Air  Retail- 
ing Temporary  Act  of  1998,  was  introduced  in 
Council  and  assigned  Bill  No.  12-573.  The  Bill 
was  adopted  on  first  and  second  readings  on 
March  3,  1998,  and  April  7,  1998,  respectively 
Signed  by  the  Mayor  on  April  20,  1998,  it  was 
assigned  Act  No.  12-333  and  transmitted  to 
both  Houses  of  Congress  for  review.  D.C.  Law 
12-133  became  effective  on  July  24,  1998. 

Legislative  history  of  Law  12-150.  —  Law 
12-150,  the  "Eastern  Market  Open  Air  Retail- 
ing Second  Temporary  Act  of  1998,  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-620. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  April  21,  1998,  and  May  5,  1998,  respec- 
tively. Signed  by  the  Mayor  on  May  20,  1998,  it 
was  assigned  Act  No.  12-362  and  transmitted  to 
both  Houses  of  Congress  for  review.  D.C.  Law 
12-150  became  effective  on  September  18, 1998. 


§  47-2002.2.  Tax  on  gross  receipts  for  transient  lodgings  or 
accommodations;  food  or  drink  for  immediate 
consumption;  spirits  sold  for  consumption  on 
premises;  rental  vehicles. 

A  tax,  separate  from,  and  in  addition  to,  the  tax  imposed  pursuant  to 
§  47-2002,  is  imposed  on  vendors  engaging  in  the  business  activities  Hsted  in 
paragraphs  (1)  and  (2)  of  this  section  for  the  privilege  of  selhng  at  retail  certain 
tangible  personal  property  and  for  the  privilege  of  selling  certain  selected 
services  (defined  as  "retail  sales"  and  "sale  at  retail"  pursuant  to  §  47- 
2001(n)(l)).  The  rate  of  the  tax  shall  be: 

(1)  4.45%  of  the  gross  receipts  for  the  sale  or  charges  for  any  room  or 
rooms,  lodgings,  or  accommodations  furnished  to  a  transient  by  any  hotel,  inn. 


§  47-2002.3 
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tourist  camp,  tourist  cabin,  or  any  other  place  in  which  rooms,  lodgings,  or 
accommodations  are  regularly  furnished  to  transients;  and 


%  %  %  %  % 


(May  27,  1949,  63  Stat.  112,  ch.  146,  title  I,  §  125a,  as  added  Sept.  28,  1994, 
D.C.  Law  10-188,  §  302(b),  41  DCR  5333;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(d),  45  DCR 
4826.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  9-809.1  and  9-809a. 

Effect  of  amendments.  —  D  C.  Law  12-142 
substituted  "4.45%"  for  "2.5%"  in  (1). 

Legislative  history  of  Law  12-142.  —  See 
note  to  §  47-2002. 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188. 

Section  2(1)(1)  of  D.C.  Law  12-142  provides 


that  §  306(a)  of  D.C.  Law  10-188,  providing  for 
the  expiration  of  that  act,  is  repealed.  Section 
2(1X2)  of  D.C.  Law  12-142  provided  that  the 
subsection  shall  apply  as  of  February  27,  1997. 

Application  of  Law  12-142.  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 
(f),  and  (k)  and  (3)  of  the  act  chall  apply  as  of 
October  1,  1998. 


§  47-2002.3.  Same  —  Collection  of  tax  and  transfer  to 
Washington  Convention  Center  Authority. 

(a)  The  Mayor  shall  collect  and  deposit  in  a  lockbox  maintained  by  the  Chief 
Financial  Officer  of  the  District  of  Columbia  the  tax  imposed  pursuant  to 
§  47-2002.2  as  agent  on  behalf  of  the  Washington  Convention  Center  Author- 
ity and  shall  transfer  the  revenue  from  the  tax  upon  receipt  to  the  Washington 
Convention  Center  Authority  Fund  established  pursuant  to  §  9-809. 

(b)  The  Mayor  shall  develop  and  apply  a  fixed  formula  to  the  taxes  imposed 
pursuant  to  §§  47-2002  and  47-2002.2  to  determine  the  amount  that  shall  be 
transferred  to  the  Authority  (Mar.  24,  1998,  D.C.  Law  12-81,  §  59(g),  45  DCR 
745;  Sept.  18,  1998,  D.C.  Law  12-142,  §  3(e),  45  DCR  4826.) 


Effect  of  amendments.  —  D  C.  Law  12-81 
validated  a  previously  made  technical  correc- 
tion. 

D.C.  Law  12-142  rewrote  (a);  and,  in  (b), 
substituted  the  first  appearance  of  "shall"  for 
"may"  and  substituted  "47-2002.2"  for  "47- 
2002.1." 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 


of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

Legislative  history  of  Law  12-142.  —  See 
note  to  §  47-2002. 

Expiration  of  §§  301, 302,  and  303  of  D.C. 
Law  10-188.  —  Section  2(1)(1)  of  D.C.  Law 
12-142  provides  that  §  306(a)  of  D.C.  Law 
10-188,  providing  for  the  expiration  of  that  act, 
is  repealed.  Section  2(1)(2)  of  D.C.  Law  12-142 
provided  that  the  subsection  shall  apply  as  of 
February  27,  1997. 

Application  of  Law  12-142.  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 
(f),  and  (k)  and  (3)  of  the  act  shall  apply  as  of 
October  1,  1998. 


§  47-2005.  Exemptions. 

Gross  receipts  from  the  following  sales  shall  be  exempt  from  the  tax  imposed 
by  this  chapter: 

%  %  Hi  ^  % 


(5) 
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%  %   %  % 

(B)  Beginning  on  October  1,  1994,  sales  of  personal  property  purchased 
by  a  toll  telecommunication  company,  as  defined  in  §  47-3901(10),  irrespective 
of  whether  the  property  is  used  or  consumed  in  furnishing  a  service,  the 
charges  from  which  are  subject  to  the  gross  receipts  tax  imposed  by  §  47- 
2501(b),  or  Chapter  39  of  this  title.  For  the  purposes  of  this  subsection,  the 
term  "personal  property"  shall  not  include  office  equipment  or  office  furniture. 

(C)  Beginning  on  May  1,  1997,  sales  of  personal  property  purchased  by 
a  wireless  telecommunication  company,  as  defined  in  §  47-3901(12),  irrespec- 
tive of  whether  the  property  is  used  or  consumed  in  furnishing  a  service  the 
charges  from  which  are  subject  to  Chapter  39  of  this  title.  For  purposes  of  this 
subparagraph,  the  term  "personal  property"  shall  not  include  office  equipment 
or  office  furniture; 

'fc  ^  ^  ^  ^ 

(24)  Sales  of  residential  public  utility  services  and  commodities  by  a  gas, 
electric  lighting,  telephone  company,  sales  of  residential  heating  oil  by  any 
person,  or  sales  of  residential  natural  or  artificial  gas  by  any  person; 

^  %  ^  ^  % 

(Apr.  30,  1998,  D.C.  Law  12-99,  §  2(a),  45  DCR  1524;  Apr.  30,  1998,  D.C.  Law 
12-100,  §  2(c),  45  DCR  1533.) 


Effect  of  amendments. 

D.C.  Law  12-99,  in  (24),  added  "or  sales  of 
residential  natural  or  artificial  gas  by  any  per- 
son." 

D.C.  Law  12-100,  in  (5)(B),  inserted  "toll" 
preceding  "telecommunication",  and  substi- 
tuted "§  47-3901(10)"  for  "§  47-3901(5)";  and 
added  (5)(C). 

Emergency  act  amendments. 

For  temporary  amendment  of  section,  see  §  3 
of  the  Natural  and  Artificial  Gas  Gross  Receipts 
Tax  Emergency  Amendment  Act  of  1996  (D.C. 
Act  11-508),  and  see  §  3  of  the  Natural  and 
Artificial  Gas  Gross  Receipts  Tax  Congres- 
sional Review  Emergency  Amendment  Act  of 
1997  (D.C.  Act  12-51,  March  31,  1997,  44  DCR 
2201). 

For  temporary  amendment  of  section,  see 
§  2(a)  of  the  Natural  and  Artificial  Gas  Gross 
Receipts  Tax  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-304, 
March  20,  1998,  45  DCR  1898). 

Section  4  of  D.C.  Act  12-304  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-99.  —  Law 
12-99,  the  "Natural  and  Artificial  Gas  Gross 


Receipts  Tax  Amendment  Act  of  1998,"  was 
introduced  in  Council  and  assigned  Bill  No. 
12-150,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  4, 
1997,  and  January  6,  1998,  respectively.  Signed 
by  the  Mayor  on  January  26,  1998,  it  was 
assigned  Act  No.  12-273  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-99  became  effective  on  April  30,  1998. 

Legislative  history  of  Law  12-100.  —  See 
note  to  §  47-2001. 

Application  of  Law  12-100.  —  Section  4(a) 
of  D.C.  Law  12-100  provided  that  the  tax  im- 
posed on  wireless  telecommunication  compa- 
nies shall  apply  as  of  May  1,  1997. 

Section  4(b)  of  D.C.  Law  12-100  provided  that 
returns  or  payments  due  from  wireless  telecom- 
munication companies  for  the  period  beginning 
May  1,  1997,  through  the  effective  date  of  this 
act  not  previously  filed  or  paid  shall  be  due  by 
the  45th  day  after  the  effective  date  of  this  act. 

Section  4(c)  of  D.C.  Law  12-100  provided  that 
beginning  in  FY  1999,  the  amount  of  tax  im- 
posed by  the  act  shall  not  be  calculated  as  gross 
revenue  to  which  the  tax  is  then  applied. 


§  47-2102 


Taxation  and  Fiscal  Affairs 


122 


Chapter  21.  Closing-Out  Sales. 

Sec.  "closing-out  sales"  prohibited;  pre- 

47-2102.  [Repealed].  sumption. 
47-2103.  Purchase  of  new  stocks  for  use  on 

§  47-2102.  License    required;    application;    fee;  bond; 
records;  penalty. 

Repealed. 

(Sept.  1, 1959,  73  Stat.  449,  Pub.  L.  86-219,  §  2;  1973  Ed.,  §  47-3002;  Sept.  14, 
1976,  D.C.  Law  1-82,  title  I,  §  107,  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(l), 
46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  Law  ings  on  December  1,  1998,  and  December  15, 
12-261,  the  "Second  Omnibus  Regulatory  Re-  1998  respectively.  Signed  by  the  Mayor  on  De- 
form Amendment  Act  of  1998,"  was  introduced  cember  31, 1998,  it  was  assigned  Act  No.  12-615 
in  Council  and  assigned  Bill  No.  12-845,  which  and  transmitted  to  both  Houses  of  Congress  for 
was  referred  to  the  Committee  of  the  Whole.  its  review.  D.C.  Law  12-261  became  effective  on 
The  Bill  was  adopted  on  first  and  second  read-     April  20,  1999. 

§  47-2103.  Purchase  of  new  stocks  for  use  on  "closing-out 
sales"  prohibited;  presumption. 

No  person  in  contemplation  of  a  closing-out  sale  shall  order  any  goods, 
wares,  or  merchandise  for  the  purpose  of  selling  and  disposing  of  the  same  at 
such  sale,  and  any  unusual  purchase  and  additions  to  the  stock  of  such  goods, 
wares,  or  merchandise  within  60  days  prior  to  the  filing  of  application  for  a 
license  to  conduct  such  sale  shall  be  presumptive  evidence  that  such  purchases 
and  additions  to  stock  were  made  in  contemplation  of  such  sale.  (Sept.  1,  1959, 
73  Stat.  450,  Pub.  L.  86-219,  §  3;  1973  Ed.,  §  47-3003;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2003(pp)(2),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

deleted  "under  a  license  as  provided  for  in     note  to  §  47-2102. 
§  47-2102"  following  "closing-out  sale." 


Chapter  22.  Compensating-Use  Tax. 


Sec. 

47-2201.  Definitions. 

47-2202.  Imposition  of  tax. 

47-2202.1.  Tax  on  gross  receipts  for  transient 
lodgings  or  accommodations;  food 
or  drink  for  immediate  consump- 


Sec. 

tion;  spirits  sold  for  consumption 
on  premises;  rental  vehicles. 
47-2202.2.  Same  —  Collection  of  tax  and  trans- 
fer  to   Washington  Convention 
Center  Authority. 


§  47-2201.  Definitions. 


(a)(1) 
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%  %  %  %  % 

(M)(i)  The  sale  of  or  charges  for  stationary  two-way  radio  services, 
telegraph  services,  teletypewriter  services,  and  teleconferencing  services.  The 
sale  or  charges  described  in  this  sub-subparagraph  shall  not  be  considered 
sales  of  private  communication  services  as  defined  in  §  47-200 l(n)(lXO)(iv); 

Hi  %  %  ^ 

(Apr.  30,  1998,  D.C.  Law  12-100,  §  2(d),  45  DCR  1533.) 


Effect  of  amendments. 

D.C.  Law  12-100,  in  (a)(l)(M)(i),  deleted  "cel- 
lular mobile  telecommunication  services,  spe- 
cialized mobile  radio  services,  paging  services, 
dispatch  services,"  following  "The  sale  of  or 
charges  for." 

Legislative  history  of  Law  12-100.  —  Law 
12-100,  the  "Commercial  Mobile  Telecommuni- 
cation Service  Tax  Clarification  Amendment 
Act  of  1998,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-425,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  4,  1997,  and  January  6,  1998, 
respectively.  Signed  by  the  Mayor  on  January 
27,  1998,  it  was  assigned  Act  No.  12-276  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-100  became  effective  on 
April  30,  1998. 

Application  of  Law  12-100.  —  Section  4(a) 
of  D.C.  Law  12-100  provided  that  the  tax  im- 

§  47-2202.  Imposition  of  tax. 


posed  on  wireless  telecommunication  compa- 
nies shall  apply  as  of  May  1,  1997. 

Section  4(b)  of  D.C.  Law  12-100  provided  that 
returns  or  payments  due  from  wireless  telecom- 
munication companies  for  the  period  beginning 
May  1,  1997,  through  April  30,  1998,  not  previ- 
ously filed  or  paid  shall  be  due  by  the  45th  day 
after  April  30,  1998. 

Section  4(c)  of  D.C.  Law  12-100  provided  that 
beginning  in  FY  1999,  the  amount  of  tax  im- 
posed by  the  act  shall  not  be  calculated  as  gross 
revenue  to  which  the  tax  is  then  applied. 

Repeal  of  D.C.  Law  10-242  inapplicable 
to  this  section.  —  Section  11702(b)  of  Title  XI 
of  Pub.  L.  105-33,  111  Stat.  781,  the  National 
Capital  Revitalization  and  Self-Government 
Improvement  Act  of  1997,  provided  that 
§  11702(a),  which  repealed  the  Clean  Air  Com- 
pHance  Fee  Act  of  1994,  D.C.  Law  10-242,  shall 
not  apply  to  §  14  of  Law  10-242. 


There  is  hereby  imposed  and  there  shall  be  paid  by  every  vendor  engaging  in 
business  in  the  District  and  by  every  purchaser  a  tax  on  the  use,  storage,  or 
consumption  of  any  tangible  personal  property  and  service  sold  or  purchased 
at  retail  sale.  The  rate  of  tax  imposed  by  this  section  shall  be  5.75%,  except  for 
the  period  beginning  June  1,  1994,  and  ending  September  30,  1994,  the  rate 
shall  be  7%,  of  the  sales  price  of  such  tangible  personal  property  and  services, 
except  that: 

%  %  %  % 

(2)  The  rate  of  tax  shall  be  10.05%  of  the  gross  receipts  from  the  sale  of  or 
charges  for  any  room  or  rooms,  lodgings,  or  accommodations,  furnished  to  a 
transient  by  any  hotel,  inn,  tourist  camp,  tourist  cabin,  or  any  other  place  in 
which  rooms,  lodgings,  or  accommodations  are  regularly  furnished  to  tran- 
sients; 

%  Hi  Hi  % 

(Aug.  12,  1998,  D.C.  Law  12-142,  §  3(f),  45  DCR  4826.) 

Section  references.  —  This  section  is  re-  47-451,  47-2202.1,  47-2202.2,  47-2733,  and  47- 
ferred  to  in  §§  1-2295.1,  1-2295.22,  1-2466,  2734. 


§  47-2202.1 
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Effect  of  amendments.  —  D.C.  Law  12-142 
substituted  "10.05"  for  "10.5"  in  (2). 

Legislative  history  of  Law  10-11.  —  See 
note  to  §  47-2201. 

Legislative  history  of  Law  10-25.  —  See 
note  to  §  47-2201. 

Legislative  history  of  Law  10-115.  —  See 
note  to  §  47-2201. 

Legislative  history  of  Law  10-128.  —  See 
note  to  §  47-2201. 

Legislative  history  of  Law  10-188.  —  See 
note  to  §  47-2202.1. 

Legislative  history  of  Law  12-142.  —  See 
note  to  §  47-2002. 


Expiration  of  §§  301,  302  and  303  of  Law 
10-188.  —  See  note  to  §  47-2202.1. 

Application  of  Law  12-142.  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 
(f),  and  (k)  and  (3)  of  the  act  shall  apply  as  of 
October  1,  1998. 

Audit  of  accounts  and  operation  of  Au- 
thority. —  See  note  to  §  47-2202.1. 

A  purchaser  must  reimburse  vendor 
who  has  failed  to  charge  sales  or  use  tax.  J. 
Frog,  Ltd.  V.  Fleming,  App.  D.C,  598  A.2d  735 
(1991). 


§  47-2202.1.  Tax  on  gross  receipts  for  transient  lodgings  or 
accommodations;  food  or  drink  for  immediate 
consumption;  spirits  sold  for  consumption  on 
premises;  rental  vehicles. 

A  tax,  separate  from,  and  in  addition  to,  the  taxes  imposed  pursuant  to 
§  47-2202  is  imposed  on  the  use,  storage,  or  consumption  of  certain  tangible 
personal  property  and  services  sold  or  purchased  at  retail  sale  in  the  District. 
Vendors  engaging  in  the  business  activities  listed  in  paragraphs  (1)  and  (2)  of 
this  section  and  purchasers  of  the  vendors'  tangible  personal  property  and 
services  shall  pay  the  tax  at  the  follow^ing  rate: 

(1)  4.45%  of  the  gross  receipts  for  the  sale  or  charges  for  any  room  or 
rooms,  lodgings,  or  accommodations  furnished  to  a  transient  by  any  hotel,  inn, 
tourist  camp,  tourist  cabin,  or  any  other  place  in  which  rooms,  lodgings,  or 
accommodations  are  regularly  furnished. to  transients;  and 


%  %  %  %  % 


(Aug.  12,  1998,  D.C.  Law  12-142,  §  3(g),  45  DCR  4826.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  9-802,  9-809a,  9-809.1,  47-451, 
and  47-2202.2. 

Effect  of  amendments.  —  D.C.  Law  12-142 
substituted  "4.45%"  for  "2.5%"  in  (1). 

Legislative  history  of  Law  12-142  —  See 
note  to  §  47-2002.3. 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188  —  Section  306(a)  of  D.C.  Law 
10-188  provided  that  the  act  shall  expire  2 
years  after  September  28,  1994  if  the  Board 
does  not  submit  final  financial  requirements 
and  a  feasibility  analysis  to  the  mayor  and  the 
Council  as  provided  by  §  9-707(h). 


For  temporary  amendment  of  D.C.  Law  10- 
188,  §  306(a),  see  §  2(b)  of  the  Washington 
Convention  Center  Authority  Act  of  1994  Time 
Extension  Emergency  Act  of  1996  (D.C.  Act 
11-509). 

Section  2(1)(1)  of  D.C.  Law  12-142  provides 
that  §  306(a)  of  D.C.  Law  10-188,  providing  for 
the  expiration  of  that  act,  is  repealed.  Section 
2(1)(2)  of  D.C.  Law  12-142  provided  that  the 
subsection  shall  apply  as  of  February  27,  1997. 

Application  of  Law  12-142.  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 
(f),  and  (k)  and  (3)  of  the  act  shall  apply  as  of 
October  1,  1998. 


§  47-2202.2.  Same  —  Collection  of  tax  and  transfer  to 
Washington  Convention  Center  Authority. 

(a)  The  Mayor  shall  collect  and  deposit  in  a  lockbox  maintained  by  the  Chief 
Financial  Officer  of  the  District  of  Columbia  the  tax  imposed  pursuant  to 
§  47-2202.1  as  agent  on  behalf  of  the  Washington  Convention  Center  Author- 
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ity  and  shall  transfer  the  revenue  from  the  tax  upon  receipt  to  the  Washington 
Convention  Center  Authority  Fund  established  pursuant  to  §  9-809. 

^  ^  %  %  ^ 

(Mar.  24,  1998,  D.C.  Law  12-81,  §  59(h),  45  DCR  745;  Aug.  12,  1998,  D.C.  Law 
12-142,  §  3(h),  45  DCR  4826.) 


Effect  of  amendments.  —  D  C.  Law  12-81 
validated  a  previously  made  technical  correc- 
tion. 

D.C.  Law  12-142  rewrote  (a). 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


Legislative  history  of  Law  12-142  —  See 

note  to  §  47-2002.3. 

Expiration  of  §§  301, 302,  and  303  of  D.C. 
Law  10-188.  —  Section  2(1)(1)  of  D.C.  Law 
12-142  provides  that  §  306(a)  of  D.C.  Law 
10-188,  providing  for  the  expiration  of  that  act, 
is  repealed.  Section  2(1)(2)  of  D.C.  Law  12-142 
provided  that  the  subsection  shall  apply  as  of 
February  27,  1997. 

Application  of  Law  12-142  —  Section  4  of 
D.C.  Law  12-142  provides  that  §§  2(a),  (d)(1), 
(f),  and  (k)  and  (3)  of  the  act  shall  apply  as  of 
October  1,  1998. 


Chapter  23.  Motor  Fuel  Tax. 


Subchapter  1.  General  Provisions. 

)1.1.  Subchapter  subject  to  the  Interna- 
tional Fuel  Tax  Agreement. 
Subchapter  subject  to  the  Interna- 
tional Fuel  Tax  Agreement. 
Importer's  license;  application  con- 
tents; fee;  bond;  issuance;  revoca- 
tion. 
Pajonent  of  tax. 
Penalties. 

Public  hackers  not  affected. 
Mayor  to  issue  rules. 
Procedure  for  determination,  redeter- 
mination, assessment,  or  reas- 


Sec. 


47-2317. 
47-2320. 

47-2321. 
47-2322. 


sessment;  interest  penalty;  liabil- 
ity for  payment. 
Collection;  liens. 

Contraband;  declaration;  forfeiture; 

seizure;  search;  confiscation;  sale. 
Rules  and  regulations  by  Mayor. 
Severability;  savings  clauses. 


Subchapter  II.  International  Fuel  Tax 
Agreements. 

47-2351.  Reciprocal  agreements. 

47-2352.  Registration. 

47-2353.  Auditing. 

47-2354.  Fees. 


Subchapter  L  General  Provisions. 


Editor's  notes.  —  Pursuant  to  §  2(a)(1)  of     2354,  the  pre-existing  provisions  of  this  chapter 
D.C.  Law  12-153,  which  enacted  subchapter  II     have  been  designated  as  Subchapter  I. 
of  this  chapter,  consisting  of  §§  2351  through 


§  47-2301.  Rate;  deposit  into  General  Fund. 


Withdrawal  from  Compact  on  Taxation 
of  Motor  Fuels  Consumed  by  Interstate 
Buses.  —  Section  3  of  D.C.  Law  12-153  pro- 
vides that  the  District  of  Columbia  withdraws 


from  participation  in  the  Compact  on  Taxation 
of  Motor  Fuels  Consumed  by  Interstate  Buses, 
approved  April  14,  1965  (PL.  89-11;  79  Stat. 
58). 
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§  47-2301.1.  Subchapter  subject  to  the  International  Fuel 
Tax  Agreement. 

The  provisions  of  this  subchapter  shall  be  subject  to  the  provisions  of  the 
International  Fuel  Tax  Agreement  as  required  by  subchapter  II  of  this  chapter. 
(Sept.  18,  1998,  D.C.  Law  12-153,  §  2(b),  45  DCR  3853.) 

Legislative  history  of  Law  12-153.  —  Law  second  readings  on  April  7,  1998,  and  May  5, 

12-153,  the  "International  Fuel  Tax  Agreement  1998,  respectively  Signed  by  the  Mayor  on  May 

Amendment  Act  of  1998,"  was  introduced  in  22,  1998,  it  was  assigned  Act  No.  12-370  and 

Council  and  assigned  Bill  No.  12-422,  which  transmitted  to  both  Houses  of  Congress  for  its 

was  referred  to  the  Committee  on  Finance  and  review.  D.C.  Law  12-153  became  effective  on 

Revenue.  The  Bill  was  adopted  on  first  and  September  18,  1998. 

§  47-2302.  Subchapter  subject  to  the  International  Fuel 
Tax  Agreement. 

As  used  in  §§  47-2301  to  47-2315: 

^  ^  ^  ^  ^ 

(12)  The  term  "user"  means  anyone  other  than  an  importer  or  distributor 
who  sells,  uses,  or  otherwise  disposes  of,  in  the  District  of  Columbia,  motor- 
vehicle  fuel  upon  which  the  tax  imposed  by  this  subchapter  has  not  been  paid. 

(13)  The  term  "established  place  of  business"  means  a  physical  structure 
owned,  leased,  or  rented  by  the  fleet  registrant  and  used  as  his  or  her  main 
office.  The  physical  structure  shall  be  designated  by  a  street  number  or  road 
location,  be  opened  during  normal  business  hours,  and  have  located  within  it: 

(A)  A  telephone  or  telephones  publicly  listed  in  the  name  of  the  fleet 
registrant; 

(B)  A  person  or  persons  conducting  the  fleet  registrant's  business;  and 

(C)  The  operational  records  of  the  fleet. 

(14)  The  term  "fleet"  means  one  or  more  apportionable  vehicles. 

(15)  The  term  "GVWR"  means  Gross  Vehicle  Weight  Rating,  specifled  by 
the  manufacturer  as  the  loaded  weight  of  a  single  vehicle. 

(16)  The  term  "International  Fuel  Tax  Agreement"  or  "IFTA"  means  the 
interstate  agreement  on  collecting  and  distributing  fuel  use  taxes  paid  by 
motor  carriers,  developed  under  the  auspices  of  the  National  Governors' 
Association. 

(17)  The  term  "jurisdictional  base"  means  the  jurisdiction  that  an  appor- 
tioned operator  lists  as  his  or  her  established  place  of  business  for  the  purpose 
of  complying  with  the  IFTA. 

(18)  The  term  "member  jurisdiction"  means  a  jurisdiction  that  is  a 
member  of  the  International  Fuel  Tax  Association. 

(19)  The  term  "motor  carrier"  means  an  individual,  partnership,  or 
corporation  engaged  in  the  transportation  of  goods  or  persons. 

(20)  The  term  "owner"  means  any  person,  firm,  or  corporation  other  than 
the  lienholder  holding  legal  title  to  a  vehicle. 

(21)  The  term  "properly  registered  vehicle"  means  a  vehicle  which  has 
been  registered  in  full  compliance  with  the  laws  of  all  jurisdictions  in  which  it 
is  intended  to  operate. 
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(22)  The  term  "reciprocity"  means  the  reciprocal  granting  of  rights  and 
privileges  to  vehicles  properly  registered  under  the  IFTA  and  to  vehicles  not  so 
registered  if  such  vehicles  are  subject  to  separate  reciprocity  agreements, 
arrangements,  declarations,  or  understandings. 

(23)  The  term  "trip  pass"  means  the  official  document  or  permit  issued  to 
a  motor  carrier  for  a  single  interjurisdictional  movement.  (Apr.  23,  1924,  43 
Stat.  106,  ch.  131,  §  2;  Aug.  17,  1937,  50  Stat.  677,  ch.  690,  title  III,  §  2;  May 
16,  1938,  52  Stat.  358,  ch.  223,  §  3;  Dec.  15,  1971,  85  Stat.  653,  Pub.  L.  92-196, 
title  III,  §  301(b);  1973  Ed.,  §  47-1902;  Mar.  4,  1981,  D.C.  Law  3-128,  §  11(b), 
(c),  28  DCR  246;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
Sept.  18,  1998,  D.C.  Law  12-153,  §  2(c),  45  DCR  3853;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(o),  46  DCR  2118.) 


Effect  of  amendments.  —  D.C.  Law  12-153 
added  (13)  through  (23). 

D.C.  Law  12-264  substituted  "subchapter"  for 
"chapter"  in  (12). 

Legislative  history  of  Law  12-153.  —  See 
note  to  §  47-2301.1. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 


Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 


§  47-2303.  Importer's  license;  application  contents;  fee; 
bond;  issuance;  revocation. 

%  ^        ^  ^ 

(c)  If  any  importer  fails,  refuses,  or  neglects  to  file  the  monthly  report,  or  to 
pay  the  tax  within  the  time  required  by  this  subchapter,  the  Mayor  shall 
promptly  notify  the  importer  and  the  bonding  company  by  notice  sent  by 
registered  mail  or  by  certified  mail  to  such  importer  requiring  him  to  show 
cause  why  the  license  should  not  be  revoked.  If  in  the  opinion  of  the  Assessor 
the  importer  fails  within  10  days  after  the  mailing  of  such  notice  to  show  that 
failure  to  file  the  monthly  report  or  to  pay  the  tax  as  the  case  may  be  within  the 
time  required  was  due  to  accident  or  justifiable  oversight,  the  Assessor  shall 
forthwith  revoke  such  license.  Any  importer  whose  license  has  been  revoked 
shall  not  be  issued  another  license  for  12  months  following  the  date  of  said 
revocation. 


%      %  %  % 


(Apr.  20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR  2118.) 


Effect  of  amendments.  —  D.C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter"  in  (c).        note  to  §  47-2302, 


§  47-2306.  Payment  of  tax. 

%  %  ^  %  >!: 


(b)  In  the  event  a  user  obtains,  sells,  uses,  or  otherwise  disposes  of  motor 
vehicle  fuel  in  the  District  of  Columbia  upon  which  the  tax  imposed  by  this 
subchapter  has  not  been  paid,  he  shall  be  liable  for  the  tax,  penalties,  and 
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interest  on  such  motor  vehicle  fuel  as  provided  for  in  this  subchapter.  (Apr.  23, 
1924,  43  Stat.  106,  ch.  131,  §  6;  Dec.  26,  1941,  55  Stat.  871,  ch.  635,  §  2;  1973 
Ed.,  §  47-1906;  Mar.  4,  1981,  D.C.  Law  3-128,  §  11(f),  28  DCR  246;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(o),  46  DCR  2118.) 

Effect  of  amendments.  —  D.C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter"  twice  in     note  to  §  47-2302. 
(b). 

§  47-2310,  Penalties. 

(a)  Any  person  required  to  file  a  return  or  report  or  to  perform  any  act  under 
the  provisions  of  this  subchapter,  who  shall  fail  or  neglect  to  file  such  return  or 
report  or  to  perform  such  act  within  the  time  required  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  6 
months,  or  both,  for  each  and  every  failure  or  neglect.  The  penalty  provided 
herein  shall  be  in  addition  to  the  other  penalties  provided  for  in  this 
subchapter. 

(b)  Any  person  required  to  file  a  return  or  report  or  to  perform  any  act  under 
the  provisions  of  this  subchapter,  who  willfully  fails  or  refuses  to  file  such 
return  or  report  or  to  perform  such  act  within  the  time  required  shall,  upon 
conviction  thereof,  be  fined  not  more  than  $5,000  or  imprisoned  for  not  more 
than  1  year,  or  both.  The  penalty  provided  herein  shall  be  in  addition  to  the 
other  penalties  provided  for  in  this  subchapter. 

(c)  For  the  purposes  of  this  section,  the  term  "person"  also  includes  any 
officer  of  a  corporation  and  any  employee  of  a  corporation  responsible  for  the 
performance  of  any  act  under  this  subchapter,  any  member  of  a  partnership  or 
association  and  any  employee  of  a  partnership  or  association  responsible  for 
the  performance  of  any  act  under  this  subchapter.  (Apr.  23,  1924,  43  Stat.  106, 
ch.  131,  §  11;  Aug.  17,  1937,  50  Stat.  679,  ch.  690,  title  III,  §  7;  1973  Ed., 
§  47-1911;  Mar.  4,  1981,  D.C.  Law  3-128,  §  11(h),  28  DCR  246;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-264, 
§  52(o),  46  DCR  2118.) 

Effect  of  amendments.  —  D.C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter"  through-     note  to  §  47-2302. 
out  the  section. 

§  47-2313.  Public  hackers  not  affected. 

Nothing  in  this  subchapter  shall  be  construed  in  any  wise  to  affect  the 
provisions  of  §§  47-2829  to  47-2831.  (Apr.  23,  1924,  43  Stat.  106,  ch.  131,  §  16; 
1973  Ed.,  §  47-1914;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR  2118.) 

Effect  of  amendments.  —  D.C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter."  note  to  §  47-2302. 

§  47-2315.  Mayor  to  issue  rules. 

The  Mayor  shall,  pursuant  to  subchapter  I  of  Chapter  15  of  Title  1,  issue 
rules  to  implement  the  provisions  of  this  subchapter.  (Apr.  23,  1924,  43  Stat. 
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106,  ch.  131,  §  18;  1973  Ed.,  §  47-1916;  July  26,  1989,  D.C.  Law  8-17,  §  6(c), 
36  DCR  4160;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR  2118.) 

Effect  of  amendments.  —  D  C.  Law  12-264        Legislative  history  of  Law  12-264  —  See 

substituted  the  second  appearance  of  "subchap-     note  to  §  47-2302. 
ter"  for  "chapter." 

§  47-2316.  Procedure  for  determination,  redetermination, 
assessment,  or  reassessment;  interest  penalty; 
liability  for  payment. 

(a)  The  Mayor  shall  determine,  redetermine,  assess,  or  reassess  any  tax 
imposed  under  this  subchapter  as  follows: 

(1)  In  the  case  of  a  fraudulent  monthly  report  or  failure  to  file  a  monthly 
report,  the  tax  may  be  assessed  at  any  time; 

(2)  If  the  tax  as  imposed  by  this  subchapter  is  determined  to  be  due  from 
any  person  other  than  a  licensee  under  this  subchapter,  such  tax  may  be 
assessed  at  any  time; 

(3)  In  the  case  of  an  incorrect  report,  the  tax  shall  be  assessed  or 
reassessed  within  5  years  after  the  filing  of  such  report;  or 

(4)  If  a  report  required  by  this  subchapter  is  not  filed,  or  if  the  report  when 
filed  is  incorrect  or  insufficient,  or  if  the  tax  as  imposed  by  this  subchapter  has 
been  determined  to  be  due  from  a  licensee  or  any  other  person,  the  amount  of 
tax  due  shall  be  determined  by  the  Mayor  from  such  information  as  may  be 
obtainable.  Notice  of  such  determination  shall  be  given  to  the  licensee  or  to  any 
person  required  to  file  a  report  and/or  pay  the  tax.  Such  determination  shall 
finally  and  irrevocably  fix  the  tax  unless  the  person  against  whom  the  tax  is 
assessed,  within  30  days  after  the  giving  of  such  determination,  shall  apply  to 
the  Mayor  for  a  hearing,  or  unless  the  Mayor  of  his  own  motion  shall 
redetermine  the  same.  After  such  hearing  or  redetermination  the  Mayor  shall 
give  notice  of  his  final  determination  to  the  person  against  whom  the  tax  is 
assessed. 

(b)  If  motor  vehicle  fuel  taxes  are  not  paid  or  filed  within  the  time 
prescribed,  penalties  and  interest  shall  be  added  to  the  tax  in  accordance  with 
§§  47-453  through  47-458. 

(c)  The  tax  imposed  by  this  subchapter  and  interest  and  penalties  thereon 
shall  become,  from  the  time  due  and  payable,  a  personal  debt  of  the  person 
liable  to  pay  the  same  to  the  District  of  Columbia.  For  the  purposes  of  this 
subsection,  the  term  "person"  also  includes  any  officer  of  a  corporation,  and  any 
employee  of  a  corporation  responsible  for  the  payment  of  the  tax;  any  member 
of  a  partnership  or  association,  and  any  employee  of  a  partnership  or 
association  responsible  for  the  payment  of  the  tax.  (Apr.  23,  1924,  43  Stat.  106, 
ch.  131,  §  19,  as  added  Mar.  4, 1981,  D.C.  Law  3-128,  §  ll(i),  28  DCR  246;  Feb. 
28,  1987,  D.C.  Law  6-209,  §  401,  34  DCR  689;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR 
2118.) 

Effect  of  amendments.  —  D.C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter"  through-     note  to  §  47-2302. 
out  the  section. 
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§  47-2317.  Collection;  liens. 

The  taxes  imposed  by  this  subchapter  and  penalties  and  interest  thereon 
may  be  collected  by  the  Mayor  in  the  manner  provided  by  law  for  the  collection 
of  taxes  due  the  District  of  Columbia  on  personal  property  in  force  at  the  time 
of  such  collection;  and  liens  for  the  taxes  imposed  by  this  subchapter  and 
penalties  and  interest  thereon  may  be  acquired  in  the  same  manner  that  liens 
for  personal  property  taxes  are  acquired.  If  the  Mayor  believes  that  the 
collection  of  any  tax  imposed  by  this  subchapter  will  be  jeopardized  by  delay, 
the  Mayor  shall,  whether  or  not  the  time  otherwise  prescribed  by  law  for  filing 
the  monthly  report  and  paying  such  tax  has  expired,  immediately  assess  such 
tax,  together  with  all  interest  and  penalties,  the  assessment  of  which  is 
provided  by  law.  Such  tax,  penalties,  and  interest  shall  thereupon  become 
immediately  due  and  payable,  and  immediate  notice  and  demand  shall  be 
made  by  the  Mayor  for  the  payment  thereof.  Upon  failure  or  refusal  to  pay  such 
tax,  penalty,  and  interest,  collection  thereof  by  distraint  shall  be  lawful.  (Apr. 
23,  1924,  43  Stat.  106,  ch.  131,  §  20,  as  added  Mar.  4,  1981,  D.C.  Law  3-128, 
§  ll(i),  28  DCR  246;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
Apr.  20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR  2118.) 

Effect  of  amendments,  —  D  C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter"  three     note  to  §  47-2302. 
times. 

§  47-2320.  Contraband;  declaration;  forfeiture;  seizure; 
search;  confiscation;  sale. 

(a)  All  motor  vehicle  fuels  found  in  any  place  in  the  District  of  Columbia  at 
such  time  and  under  such  circumstances  that  the  taxes  levied  and  imposed  by 
this  subchapter  should  have  been  collected  and  paid,  and  on  which  such  taxes 
have  not  been  paid  as  required  by  this  subchapter,  shall  be  declared  contra- 
band goods  and  be  forfeited  to  the  District  of  Columbia.  The  Mayor  may  seize 
any  such  motor  vehicle  fuels  wherever  they  are  found. 

(b)  In  any  case  where  the  Mayor  has  knowledge  or  reason  to  suspect  that 
any  vehicle  is  carrying  motor  vehicle  fuel  in  violation  of  any  provisions  of  this 
subchapter,  the  Mayor  is  authorized  to  stop  such  vehicle  and  to  inspect  the 
same  for  contraband  motor  vehicle  fuel.  If  such  vehicle  is  carrjdng  motor 
vehicle  fuel  in  violation  of  any  provision  of  this  subchapter,  the  motor  vehicle 
fuel  and  the  vehicle  shall  be  confiscated. 

(c)  The  Mayor  shall  not  in  any  way  be  held  responsible  in  any  court  for  the 
seizure  or  the  confiscation  of  any  motor  vehicle  fuel  or  vehicles  which  are 
seized  or  confiscated  under  the  provisions  of  this  subchapter.  Any  motor  vehicle 
fuel  or  vehicles  so  seized  shall  be  sold  in  the  same  manner  as  personal  property 
seized  for  the  payment  of  District  of  Columbia  taxes,  and  the  proceeds  of  such 
sales  shall  be  deposited  to  the  credit  of  the  District  of  Columbia.  Notwithstand- 
ing the  provisions  of  this  section,  if  the  Mayor  believes  that  any  failure  to 
comply  with  the  provisions  of  this  subchapter  is  excusable,  the  Mayor  may,  in 
his  discretion,  return  to  the  owner  or  owners  thereof  any  motor  vehicle  fuel  or 
vehicles  seized  under  the  provisions  of  this  section.  (Apr.  23, 1924,  43  Stat.  106, 
ch.  131,  §  23,  as  added  Mar.  4,  1981,  D.C.  Law  3-128,  §  ll(i),  28  DCR  246; 
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enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-264,  §  52(o),  46  DCR  2118.) 

Effect  of  amendments.  —  D.C.  Law  12-264        Cited  in  District  of  Columbia  v.  313  M  St., 
substituted  "subchapter"  for  "chapter"  through-     App.  D.C,  633  A.2d  820  (1993). 
out  the  section. 

Legislative  history  of  Law  12-264.  —  See 
note  to  §  47-2302. 

§  47-2321.  Rules  and  regulations  by  Mayor. 

The  Mayor  may  issue  rules  and  regulations  not  inconsistent  with  the 
provisions  of  §  47-2005  or  this  subchapter  or  both,  in  order  to  properly 
administer  the  provisions  of  §  47-2005  or  this  subchapter,  or  both.  (Mar.  4, 
1981,  D.C.  Law  3-128,  §  13,  28  DCR  246;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR 
2118.) 

Effect  of  amendments.  —  D  C.  Law  12-264        Legislative  history  of  Law  12-264  —  See 

substituted  "subchapter"  for  "chapter"  twice.        note  to  §  47-2302. 

§  47-2322.  Severability;  savings  clauses. 

(a)  If  any  provision  of  §  47-2005  or  this  subchapter,  or  both,  including  any 
amendment  made  by  §  47-2005  or  this  subchapter,  or  both,  or  the  application 
thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the 
provisions  of  §  47-2005  or  this  subchapter,  or  both,  including  the  remaining 
amendments  thereof,  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

(b)  The  repeal  or  amendment  by  §  47-2005  or  this  subchapter,  or  both,  or 
any  provision  of  law  shall  not  affect  any  act  done  or  any  right  accrued  or 
accruing  under  such  provision  of  law  before  March  4,  1981,  or  both,  or  any  suit 
or  proceeding  had  or  commenced  before  March  4,  1981,  or  both,  but  all  such 
rights  and  liabilities  under  this  subchapter  and  §  47-2005  shall  continue,  and 
may  be  enforced  in  the  same  manner  and  the  same  extent,  as  if  such  repeal  or 
amendment  had  not  been  made. 

(c)  All  offenses  committed,  and  all  penalties  incurred,  prior  to  March  4, 
1981,  or  both,  under  any  provision  of  law  repealed  or  amended,  may  be 
prosecuted  and  punished  in  the  same  manner  and  with  the  same  effect  as  if 
§  47-2005  and  this  subchapter,  or  both,  had  not  been  enacted.  (Mar.  4,  1981, 
D.C.  Law  3-128,  §  14,  28  DCR  246;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(o),  46  DCR  2118.) 

Effect  of  amendments.  —  D  C.  Law  12-264        Legislative  history  of  Law  12-264.  —  See 

substituted  "subchapter"  for  "chapter"  through-     note  to  §  47-2302. 
out  the  section. 

Subchapter  11.  International  Fuel  Tax  Agreements. 

§  47-2351.  Reciprocal  agreements. 

(a)  The  Mayor  is  authorized  to  enter  into  reciprocal  agreements  on  behalf  of 
the  District  with  the  duly  authorized  representatives  of  any  jurisdiction  of  the 
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United  States  or  of  a  foreign  country  to  satisfy  the  requirements  of  the  IFTA. 
The  Mayor  is  expressly  authorized  to  enter  into  the  IFTA  and  become  a 
member  of  the  International  Fuel  Tax  Association,  Inc.,  or  such  other  organi- 
zation that  may,  from  time  to  time,  be  created  to  implement  the  reporting 
requirements  of  the  IFTA. 

(b)  The  IFTA  and  any  other  agreements  associated  with  the  IFTA  that  are 
entered  into  by  the  Mayor  shall  take  precedence  over  any  District  law  or 
regulation  that  may  be  in  conflict  with  such  agreements. 

(c)  The  District,  as  a  member  jurisdiction  to  the  IFTA,  shall  provide 
reciprocity  to  motor  vehicle  carriers  that  are  engaged  in  interjurisdictional 
movement  and  intrajurisdictional  movement,  and  are  properly  registered  with 
another  member  jurisdiction.  (Sept.  18, 1998,  D.C.  Law  12-153,  §  2(d),  45  DCR 
3853.) 


Legislative  history  of  Law  12-153.  —  Law 

12-153,  the  "International  Fuel  Tax  Agreement 
Amendment  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-422,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  April  7,  1998,  and  May  5, 
1998,  respectively.  Signed  by  the  Mayor  on  May 
22,  1998,  it  was  assigned  Act  No.  12-370  and 
transmitted  to  both  Houses  of  Congress  for  its 


review.  D.C.  Law  12-153  became  effective  on 
September  18,  1998. 

Withdrawal  from  Compact  on  Taxation 
of  Motor  Fuels  Consumed  by  Interstate 
Buses.  —  Section  3  of  D.C.  Law  12-153  pro- 
vides that  the  District  of  Columbia  withdraws 
from  participation  in  the  Compact  on  Taxation 
of  Motor  Fuels  Consumed  by  Interstate  Buses, 
approved  April  14,  1965  (P.L.  89-11;  79  Stat. 
58). 


§  47-2352.  Registration. 

(a)  The  Mayor  shall  implement  a  program  for  a  uniform  system  of  licensing 
and  payment  of  fuel  taxes  by  interjurisdictional  motor  carriers  fleets  consis- 
tent with  the  IFTA. 

(b)  All  commercial  vehicles  with  a  GVWR  of  over  10,000  pounds  and 
engaged  in  the  interj  urisdictional  transport  of  goods  or  passengers  shall  be 
eligible  for  uniform  licensing  and  payment  of  fuel  taxes. 

(c)  Vehicles  exhibiting  the  following  characteristics  shall  declare  a  jurisdic- 
tional base  and  obtain  the  apportioned  credentials  issued  under  the  terms  of 
the  IFTA: 

(1)  Vehicles  with  two  axles  and  a  GVWR  of  26,000  pounds  or  more;  or 

(2)  Vehicles  with  three  or  more  axles. 

(d)  Any  vehicle  required  or  eligible  to  obtain  registration  under  the  IFTA 
that  lists  the  District  as  the  established  place  of  business  must  declare  the 
District  of  Columbia  as  its  jurisdictional  base  pursuant  to  the  IFTA. 

(e)  Vehicles  qualifying  for  registration  for  the  IFTA  under  subsection  (b)  of 
this  section,  but  not  apportioned  or  covered  by  reciprocity,  and  engaged  in 
interjurisdictional  movement,  shall  acquire  a  trip  pass  prior  to  entering  the 
District.  (Sept.  18,  1998,  D.C.  Law  12-153,  §  2(d),  45  DCR  3853.) 

Legislative  history  of  Law  12-153.  —  See 

note  to  §  47-2351. 


§  47-2353.  Auditing. 


The  Mayor  shall  adopt  audit  procedures  consistent  with  the  IFTA  to  review 
the  uniform  mileage  schedules  and  fleet  records  of  apportioned  operators  that 
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declare  the  District  their  jurisdictional  base.  The  audit  procedures  shall 
involve  at  least  15%  of  the  IFTA  apportioned  vehicles  whose  operators  declare 
the  District  as  their  jurisdictional  base  over  a  5-year  period.  (Sept.  18,  1998, 
D.C.  Law  12-153,  §  2(d),  45  DCR  3853.) 

Legislative  history  of  Law  12-153.  —  See 

note  to  §  47-2351. 

§  47-2354,  Fees, 

The  Mayor  shall  establish  a  registration  fee  schedule  for  commercial 
vehicles  to  carry  out  the  purpose  of  this  subchapter.  The  money  generated  from 
the  fees  shall  be  placed  in  a  designated  account  and  used  to  offset  the  cost  of 
implementing  the  provisions  of  this  subchapter.  (Sept.  18,  1998,  D.C.  Law 
12-153,  §  2(d),  45  DCR  3853.) 

Legislative  history  of  Law  12-153.  —  See 

note  to  §  47-2351. 


Chapter  24.  Cigarette  Tax. 

Sec. 

47-2404.  Licenses. 

§  47-2404.  Licenses. 


(i)  Any  license  issued  pursuant  to  this  chapter  shall  be  issued  as  a  Class  B 
General  Sales  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I- A  of  Chapter  28  of  Title  47. 
(May  27,  1949,  63  Stat.  138,  ch.  146,  title  VI,  §  605;  1973  Ed.,  §  47-2804;  Mar. 
10,  1982,  D.C.  Law  4-71,  §  2,  28  DCR  5243;  May  2,  1991,  D.C.  Law  8-262, 
§  4(b),  37  DCR  8434;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(3),  46  DCR  3142.) 


Effect  of  amendments.  —  D  C.  Law  12-261 
added  (i). 

Legislative  history  of  Law  12-261.  —  Law 

12-261,  the  "Second  Omnibus  Regulatory  Re- 
form Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-845,  which 
was  referred  to  the  Committee  of  the  Whole. 


The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  1,  1998,  and  December  15, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  31,  1998,  it  was  assigned  Act  No. 
12-615  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-261  became 
effective  on  April  20,  1999. 


Chapter  25.  Financial  Institution,  Guaranty  Company,  and  Public 

Utility  Taxes. 

Sec. 

47-2501.  Gas,  electric  lighting,  telephone,  and 
telecommunications  companies. 
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§  47-2501.  Gas,  electric  lighting,  telephone,  and  telecom- 
munications companies. 

(a)  Before  the  21st  day  of  each  calendar  month,  each  gas,  electric  lighting 
and  telephone  company  that  sells  public  utility  services  or  commodities  within 
the  District,  each  person  who,  by  any  method  of  delivery,  delivers  heating  oil  to 
an  end-user  in  the  District,  and  each  nonpublic  utility  who  sells  natural  or 
artificial  gas  that  is  delivered,  by  any  method,  to  an  end-user  in  the  District 
shall: 

(1)  File  an  affidavit  with  the  Mayor  indicating  the  amount  of  its  gross 
receipts  for  the  preceding  calendar  month  from  the  sales  or  distribution  of 
public  utility  services  and  commodities,  the  delivery  of  heating  oil  to  an 
end-user  in  the  District  or  sale  of  natural  or  artificial  gas  by  a  nonpublic  utility 
that  is  delivered,  by  any  method,  to  an  end-user  in  the  District; 

(2)  Until  May  31,  1994,  pay  to  the  Mayor  9.7%  of  these  gross  receipts; 

(3)  After  May  31,  1994,  pay  to  the  Mayor  10%  of  these  gross  receipts  from 
sales  included  in  bills  rendered  after  May  31,  1994,  for  a  telephone  company, 
10%  of  these  gross  receipts  from  deliveries  made  after  May  31,  1994,  for  a 
person  who  delivers  heating  oil  to  an  end-user  in  the  District,  or  10%  of  these 
gross  receipts  from  sales  determined  from  meters  read  after  May  31,  1994,  for 
an  electric  lighting  or  gas  company;  or 

(4)  After  December  15,  1996,  pay  to  the  Mayor  10%  of  the  gross  receipts 
from  the  sales  of  natural  or  artificial  gas  by  a  nonpublic  utility  person  delivered 
after  December  15,  1996,  by  any  method,  to  and  end-user  located  in  the 
District. 

%  %  %  ^  ^ 

(c)  Notwithstanding  any  other  provision  of  law,  each  gas,  electric  lighting, 
telephone  company,  telecommunication  company,  and  each  person  who,  by  any 
method  of  delivery,  delivers  heating  oil  to  an  end-user  in  the  District,  and  each 
nonpublic  utility  who  sells  natural  or  artificial  gas  that  is  delivered,  by  any 
method,  to  an  end-user  in  the  District  subject  to  the  tax  imposed  by  this  section 
shall  pay,  in  addition  to  the  gross  receipts  tax,  the  franchise  tax  imposed  by 
Chapter  18  of  this  title,  the  real  property  tax  imposed  by  Chapter  8  of  this  title, 
and  the  personal  property  tax  imposed  by  §  47-1501,  and  subchapter  II  of 
Chapter  15  of  this  title,  to  the  extent  provided  in  §  47-1508.  Beginning  in  FY 
1999,  the  amount  of  tax  imposed  by  this  section  shall  not  be  calculated  as  gross 
revenues  to  which  the  tax  is  then  applied. 

%  %  %  ^  % 

(Apr.  30,  1998,  D.C.  Law  12-99,  §  2(b),  45  DCR  1524;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(p),  46  DCR  2118.) 


Effect  of  amendments. 

D.C.  Law  12-99,  in  the  introductory  language 
of  (a),  inserted  "and  each  non-pubhc  utihty  who 
sells  natural  or  artificial  gas  that  is  delivered, 
by  any  method,  to  an  end-user  in  the  District"; 


in  (a)(1),  added  "or  sale  of  natural  or  artificial 
gas  by  a  nonpublic  utility  that  is  delivered,  by 
any  method,  to  an  end-user  in  the  District"; 
added  (a)(4);  in  (c),  inserted  "and  each  non- 
public utility  who  sells  natural  or  artificial  gas 


135 


Insurance  Companies 


§  47-2603 


that  is  delivered,  by  any  method,  to  an  end-user 
in  the  District,"  and  added  the  last  sentence; 
and  made  stylistic  changes  throughout. 

D.C.  Law  12-264  substituted  "nonpublic"  for 
"non-public"  in  the  introductory  language  of  (a). 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  2  of  the 
Natural  and  Artificial  Gas  Gross  Receipts  Tax 
Emergency  Amendment  Act  of  1996  (D.C.  Act 

11-  508,  January  17,  1997,  44  DCR  1227),  and 
§  2  of  the  Natural  and  Artificial  Gas  Gross 
Receipts  Tax  Congressional  Review  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-51,  March 
31,  1997,  44  DCR  2201). 

For  temporary  amendment  of  section,  see 
§  2(b)  of  the  Natural  and  Artificial  Gas  Gross 
Receipts  Tax  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-304, 
March  20,  1998,  45  DCR  1898). 

Section  4  of  D.C.  Act  12-304  provided  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-99.  —  Law 

12-  99,  the  "Natural  and  Artificial  Gas  Gross 
Receipts  Tax  Amendment  Act  of  1998,"  was 


introduced  in  Council  and  assigned  Bill  No. 
12-150,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  4, 

1997,  and  January  6,  1998,  respectively.  Signed 
by  the  Mayor  on  January  26,  1998,  it  was 
assigned  Act  No.  12-273  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-99  became  effective  on  April  30,  1998. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 

1998,  "  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

References  in  text.  —  "This  act",  referred 
to  in  two  places  in  (b)(1)(C),  and  two  places  in 
(b)(3)(D),  is  D.C.  Law  7-25. 


§  47-2501.1.  Television,  video,  or  radio  service  to  subscrib- 
ers or  paying  customers. 


Temporary  amendment  of  section.  — 

Section  2(d)  of  D.C.  Law  12-4  repealed  §  104  of 
D.C.  Law  11-198  which  had  previously 
amended  the  introductory  language  of  (a), 
which  prior  to  its  amendment  by  D.C.  Law 
11-198  read  as  follows: 

"(a)  Before  the  21st  day  of  each  calendar 
month,  each  company  that  sells  or  charges  for 
cable  television  service,  satellite  relay  televi- 
sion service,  and  any  and  all  other  distribution 
of  television,  video,  or  radio  service  with  or 
without  the  use  of  wires  provided  to  subscribers 
or  paying  customers,  whether  for  basic  service, 
ancillary  service,  or  other  special  service,  and 
any  other  charges  related  to  providing  the 
services  within  the  District  of  Columbia,  in- 
cluding, but  not  limited  to,  rental  of  signal 
receiving  equipment,  shall:" 

Section  4(b)  of  D.C.  Law  12-4  provides  that 


the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  repeal  of  §  104  of  D.C.  Law 

11-  198,  see  §  2(d)  of  the  Fiscal  Year  1997  Bud- 
get Support  Emergency  Amendment  Act  of 
1997  (D.C.  Act  12-37,  March  18,  1997,  44  DCR 
1935). 

Legislative  history  of  Law  12-4.  —  Law 

12-  4,  the  "Fiscal  Year  1997  Budget  Support 
Temporary  Amendment  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-103. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  February  18,  1997,  and  March  4,  1997, 
respectively.  Signed  by  the  Mayor  on  March  19, 
1997,  it  was  assigned  Act  No.  12-45  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-4  became  effective  on  May 
23,  1997. 


Chapter  26.  Insurance  Companies. 

Sec.  Sec. 

47-2603.  Licenses;  fee;  term.  certificate  of  authority  for  failure 

47-2608.  Rates  on  insurance  companies;  excep-  to  pay  tax. 

tions;  marine  insurance  excluded;     47-2608.1.  Health  service  corporations. 

payment  schedule;  revocation  of 

§  47-2603.  Licenses;  fee;  term. 


(a)  On  and  after  the  first  day  of  September  1937,  every  domestic,  foreign,  or 
alien  company  organized  as  a  stock,  mutual,  reciprocal,  Lloyd's  fraternal,  or 
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any  other  type  of  insurance  company  or  association,  before  issuing  contracts  of 
insurance  against  loss  of  life  or  health,  or  by  fire,  marine,  accident,  casualty, 
fidelity  and  surety,  title  guaranty,  or  other  hazard  not  contrary  to  public  policy, 
shall  obtain  from  the  Commissioner  of  Insurance  and  Securities  of  the  District 
of  Columbia  an  annual  license  or  certificate  of  authority,  upon  payment  of  a  fee 
of  $100  per  year  or  fraction  thereof  to  the  District  of  Columbia  and  collected  by 
the  Commissioner  of  Insurance  and  Securities.  All  licenses  for  insurance 
companies  who  may  apply  for  permission  to  do  business  in  the  District  of 
Columbia  shall  date  from  the  first  of  the  month  in  which  application  is  made, 
and  expire  on  the  30th  day  of  April  following. 

(b)  Any  license  issued  pursuant  to  this  chapter  shall  be  issued  as  a  Class  A 
Financial  Services  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(Aug.  17,  1937,  50  Stat.  675,  ch.  690,  title  II,  §  1;  1973  Ed.,  §  47-1801;  Feb.  23, 
1980,  D.C.  Law  3-52,  §  7,  27  DCR  26;  renumbered  as  §  3  and  amended,  Sept. 
26,  1984,  D.C.  Law  5-113,  §  401,  31  DCR  3974;  enacted,  Apr.  9, 1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  May  21,  1997,  D.C.  Law  11-268,  §  10(jj),  44  DCR 
1730;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(4),  46  DCR  3142.) 


Effect  of  amendments.  —  D  C.  Law  11-268 
substituted  "Commissioner  of  Insurance  and 
Securities"  for  "Superintendent  of  Insurance"  in 
the  first  sentence. 

D.C.  Law  12-261  added  (b). 

Legislative  history  of  Law  11-268.  —  Law 
11-268,  the  "Department  of  Insurance  and  Se- 
curities Regulation  EstabHshment  Act  of  1996," 
was  introduced  in  Council  and  assigned  Bill 
No.  11-415,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  7,  1996,  and 
December  3,  1996,  respectively.  Signed  by  the 
Mayor  on  December  30,  1996,  it  was  assigned 
Act  No.  11-524  and  transmitted  to  both  Houses 


of  Congress  for  its  review.  D.C.  Law  11-268 
became  effective  on  May  21,  1997. 

Legislative  history  of  Law  12-261.  —  Law 
12-261,  the  "Second  Omnibus  Regulatory  Re- 
form Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-845,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  1,  1998,  and  December  15, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  31,  1998,  it  was  assigned  Act  No. 
12-615  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-261  became 
effective  on  April  20,  1999. 


§  47-2608.  Rates  on  insurance  companies;  exceptions;  ma- 
rine insurance  excluded;  payment  schedule; 
revocation  of  certificate  of  authority  for  fail- 
ure to  pay  tax. 

(a)(1)  All  such  companies,  including  companies  which  issue  annuity  con- 
tracts, shall  also  pay  to  the  District  of  Columbia,  for  each  calendar  year,  a  sum 
of  money  as  taxes  equal  to  1.7%  of  their  policy  and  membership  fees  and  net 
premium  receipts  or  consideration  received  in  such  calendar  year  on  all 
insurance  and  annuity  contracts  on  risks  in  the  District  of  Columbia.  Such  tax 
shall  be  in  lieu  of  all  other  taxes  except: 

%  Hi  %  %  % 

(2)  Net  premium  receipts  or  consideration  received  means  gross  premi- 
ums or  consideration  received,  not  including  premiums  received  in  connection 
with  a  tax  exempt  "pension  business"  as  defined  in  section  1012(c)(4)(D)  of  the 
Tax  Reform  Act  of  1986  (26  U.S.C.  §  833,  note),  by  a  corporation  referred  to  in 
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section  1012(c)(4)(B)  of  the  Tax  Reform  Act  of  1986,  less  the  sum  of  the 
following: 

^  ^  ^ 

(C)  All  premiums  received  from  policies  or  contracts  issued  in  connection 
with  a  pension,  annuity,  profit-sharing  plan  or  individual  retirement  annuity 
qualified  or  exempt  under  section  401,  403,  404,  408,  or  501(a)  of  the  Internal 
Revenue  Code,  or  successor  provisions. 

^  %  ^  %  % 

(b) 

>k  ^  %  ^  Hi 

(2)  Except  as  provided  in  paragraph  (3)  of  this  subsection,  the  tax  imposed 
for  calendar  year  1999,  and  for  each  calendar  year  thereafter,  shall  be  paid  on 
or  before  the  first  day  of  June  of  the  calendar  year  in  which  the  income  to  be 
taxed  is  received  and  before  the  first  day  of  March  following  the  close  of  each 
calendar  year.  The  June  payment  shall  be  an  amount  equal  to  1/2  of  the  total 
premium  tax  liability  determined  for  the  preceding  calendar  year.  In  accor- 
dance with  rules  prescribed  by  the  Mayor,  each  company  shall  determine  its 
total  tax  liability  for  each  calendar  year  and  pay  the  remainder,  if  any,  on  or 
before  the  first  day  of  March  following  the  close  of  each  calendar  year. 
Overpayments  of  tax  may  be  refunded  to  the  company  or  credited  to  the 
company's  next  installment  payment,  at  the  election  of  the  company. 

(3)  The  installment  payment  provision  of  subsection  (b)(2)  of  this  section 
shall  not  apply  in  the  case  of  any  company  having  a  tax  liability  for  the 
preceding  calendar  year  less  than  $1,000.  In  such  cases  the  tax  shall  be  paid  on 
or  before  the  first  day  of  March  following  the  close  of  the  calendar  year. 

^  %  %  %  ^ 

(Apr.  29,  1998,  D.C.  Law  12-86,  §  202,  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(q),  46  DCR  2118.) 


Effect  of  amendments.  —  Section  202  of 
D.C.  Law  12-86,  in  (a)(1),  substituted  "1.7%"  for 
"2.25%." 

D.C.  Law  12-264,  added  (a)(2)(C);  and,  in  (b), 
rewrote  the  first  two  sentences  in  (2),  and 
substituted  "$1000"  for  "$2000"  in  (3). 

Emergency  act  amendments.  —  For  tem- 
porary delay  of  the  provisions  of  §  203  of  the 
Omnibus  Regulatory  Reform  Amendment  Act 
of  1998  (D.C.  Law  12-86),  see  §  502  of  the 
Health  Insurance  Portability  and  Accountabil- 
ity Federal  Law  Conformity  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-339,  May 
4,  1998,  45  DCR  2947). 

For  temporary  amendment  of  section,  see 
§  2(a)  of  the  Regulatory  Reform  Tax  Confor- 
mity Emergency  Act  of  1998  (D.C.  Act  12-594, 
January  20,  1999,  45  DCR  1129),  and  §  2(a)  of 
the  Regulatory  Reform  Tax  Conformity  Con- 


gressional Review  Emergency  Act  of  1999  (D.C. 
Act  13-42,  March  31,  1999,  46  DCR  3621). 

Section  4  of  D.C.  Act  12-594  provides  for  the 
retroactive  application  of  the  act. 

Section  3  of  D.C.  Act  13-42  provides  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-86.  —  Law 
12-86,  the  "Omnibus  Regulatory  Reform 
Amendment  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-458,  which 
was  referred  to  the  Committee  on  Public  Works 
and  the  Environment  and  the  Committee  on 
Consumer  and  Regulatory  Affairs.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 19,  1997,  and  January  6,  1998,  respectively. 
Signed  by  the  Mayor  on  January  21,  1998,  it 
was  assigned  Act  No.  12-256  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-86  became  effective  on  April  29,  1998  . 
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Legislative  history  of  Law  12-264.  —  See 

note  to  §  47-2608.1. 

Application  of  Law  12-86.  —  Section  203  of 
D.C.  Law  12-86  provided  that  the  provisions  of 
Title  II  of  the  act  shall  be  applicable  to  premi- 
ums received  during  the  calendar  year  begin- 
ning Jan.  1,  1998,  and  subsequent  years. 

For  temporary  amendment  to  §  203  of  D.C. 
Law  12-86,  providing  for  applicability  begin- 
ning on  January  1,  1999,  see  §  502  of  D.C.  Law 


12-154  and  §  502  of  the  Health  Insurance  Port- 
ability and  Accountability  Federal  Law  Confor- 
mity, Motor  Vehicle  Insurance,  Regulatory  Re- 
form, and  Consumer  Law  Congressional 
Review  Emergency  Amendment  Act  of  1998 
(D.C.  Act  12-429,  August  6,  1998,  45  DCR 
5890). 

Section  601(b)  of  D.C.  Law  12-154  provides 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 


§  47-2608.1.  Health  service  corporations. 

Notwithstanding  section  105  of  An  Act  To  establish  a  code  of  law  for  the 
District  of  Columbia,  approved  March  3,  1901  (31  Stat.  1206),  a  hospital 
service  corporation,  medical  service  corporation,  pharmaceutical  service  cor- 
poration, optometric  service  corporation  and  any  other  health  service  corpora- 
tion shall  pay  as  taxes  to  the  director  of  the  Department  of  Finance  and 
Revenue  an  amount  equal  to  1%  of  the  gross  amount  of  payments  received 
during  the  preceding  calendar  year  for  subscriber  contracts  covering  residents 
in  the  District  after  deducting  the  amounts  returned  to  subscribers  upon 
canceled  subscriber  contracts  and  rejected  applications.  (Apr.  20,  1999,  D.C. 
Law  12-264,  §  52(r),  46  DCR  2118.) 


Emergency  act  amendments.  —  For  tem- 
porary addition  of  this  section,  see  §  2(b)  of  the 
Regulatory  Reform  Tax  Conformity  Emergency 
Act  of  1998  (D.C.  Act  12-594,  January  20,  1999, 
45  DCR  1129). 

Section  4  of  D.C.  Act  12-594  provides  for  the 
retroactive  application  of  the  act. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 


1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 


Chapter  27.  Permits  and  Fees. 


Subchapter  I.  Public  Auction  Permits.  Subchapter  IV.  Clean  Air  Compliance  Fees. 

Sec.  Sec. 

47-2701.  Permit  required.  47-2731  to  47-2740.  [Repealed]. 


Subchapter  I,  Public  Auction  Permits. 


§  47-2701.  Permit  required. 

(a)  Excepting  sales  made  under  authority  of  law,  it  shall  be  unlawful  in  the 
District  of  Columbia  for  any  person,  firm,  or  corporation,  either  for  himself  or 
itself,  or  for  another,  or  for  any  firm,  or  corporation  to  sell  or  offer  at  public 
auction  any  stock  or  stocks  of  merchandise,  in  whole  or  in  part,  without  first 
obtaining  from  the  Mayor  of  the  District  of  Columbia  a  written  or  printed 
permit  so  to  do;  and  the  Mayor  shall  not  issue  a  permit  for  any  such  sale  or 
sales  until  he  is  satisfied  that  neither  fraud  nor  deception  of  any  kind  is 
contemplated  or  will  be  practiced,  and  that  neither  the  sale,  the  reasons 
therefor  nor  the  goods  to  be  sold  have  not  already  been  or  will  not  thereafter  be 
fraudulently  or  falsely  advertised  or  in  any  wise  whatsoever  misrepresented. 
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(b)  Any  license  issued  pursuant  to  this  subchapter  shall  be  issued  as  a  Class 
A  Inspected  Sales  and  Services  endorsement  to  a  master  business  license 
under  the  master  business  license  system  as  set  forth  in  subchapter  I-A  of 
Chapter  28  of  Title  47.  (Sept.  8,  1916,  39  Stat.  846,  ch.  473,  §  1;  1973  Ed., 
§  47-2201;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2003(pp)(5),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261  The  Bill  was  adopted  on  first  and  second  read- 
added  (b).  ings  on  December  1,  1998,  and  December  15, 

Legislative  history  of  Law  12-261.  —  Law  1998,  respectively.  Signed  by  the  Mayor  on 
12-261,  the  "Second  Omnibus  Regulatory  Re-  December  31,  1998,  it  was  assigned  Act  No. 
form  Amendment  Act  of  1998,"  was  introduced  12-615  and  transmitted  to  both  Houses  of  Con- 
in  Council  and  assigned  Bill  No.  12-845,  which  gress  for  its  review.  D.C.  Law  12-261  became 
was  referred  to  the  Committee  of  the  Whole.  effective  on  April  20,  1999. 

Subchapter  TV.  Clean  Air  Compliance  Fees. 

§  47-2731.  Findings. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  2,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 

§  47-2732.  Definitions. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  3,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 

§  47-2733.  Clean  Air  Act  compliance  fee. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  4,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 

§  47-2734.  Registration  of  employment  parking  spaces. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  5,  42  DCR  86;  Apr.  18,  1996,  D.C.  Law 
11-110,  §  56(a),  43  DCR  530;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33,  §  11702(a)(1).) 

§  47-2735.  Exemptions. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  6,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 
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§  47-2736.  Rules  of  construction. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  7,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 

§  47-2737.  Special  agreement  with  the  federal  govern- 
ment. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  8,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 

§  47-2738.  Payment. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  9,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 

§  47-2739.  Penalties  and  enforcement. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  10,  42  DCR  86;  Apr.  18,  1996,  D.C.  Law 
11-110,  §  56(b),  43  DCR  530;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33,  §  11702(a)(1).) 

§  47-2740.  Allocation  of  clean  air  compliance  fee. 

Repealed. 

(Mar.  21,  1995,  D.C.  Law  10-242,  §  11,  42  DCR  86;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  781,  Pub.  L.  105-33, 
§  11702(a)(1).) 


Chapter  27A.  Special  Public  Safety  Fee. 

Sec.  Sec. 

47-2751.  Definitions.  47-2753.  Enforcement. 

§  47-2751.  Definitions. 

For  the  purposes  of  this  chapter,  the  term: 

(1)  "District  gross  receipts"  means  all  income,  derived  from  any  activity 
whatsoever  from  sources  within  the  District,  whether  compensated  in  the 
District  or  not,  prior  to  the  deduction  of  any  expense  whatsoever  connected 
with  the  production  of  such  income,  except  that,  beginning  with  the  fee  that  is 
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required  by  this  title  to  be  paid  in  fiscal  year  1996  and  thereafter,  the 
calculation  of  such  income  shall  not  include  the  collection  of  federal  or  local 
taxes  on  motor  vehicle  fuel. 

(2)(A)  "Feepayer",  except  as  provided  in  subparagraph  (B)  of  this  para- 
graph, means  any  person,  fiduciary,  partnership,  unincorporated  business, 
association,  corporation,  or  any  other  entity  subject  to: 

(i)  Subchapter  VII  of  Chapter  18  of  this  title; 

(ii)  Subchapter  VIII  of  Chapter  18  of  this  title;  or 

(iii)  The  provisions  of  Chapter  1  of  Title  46,  except  any  employer  in 
the  employer's  capacity  as  a  householder  as  distinguished  from  an  employer  in 
the  pursuit  of  a  trade,  occupation,  profession,  enterprise,  or  vocation. 

(B)  "Feepayer"  shall  not  include  a  child  development  home,  as  defined 
in  §  3-301(3).  (June  14,  1994,  D.C.  Law  10-128,  §  301,  41  DCR  2096;  Sept.  28, 
1994,  D.C.  Law  10-189,  §  2(a),  41  DCR  5357;  Sept.  6,  1995,  D.C.  Law  11-33, 
§  2(a),  42  DCR  4038;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-255,  §  3(a),  46  DCR  1279.) 


Effect  of  amendments. 

D.C.  Law  12-255  redesignated  former  (2)  as 
(2)(A),  and  inserted  "except  as  provided  in  sub- 
paragraph (B)  of  this  paragraph"  therein;  re- 
designated former  (2)(A),  (2)(B),  and  (2)(C),  as 
(2)(A)(i),  (2)(A)(ii),  and  (2)(A)(iii),  respectively; 
and  added  (2)(B). 

Emergency  act  amendments. 

For  temporary  amendment  of  section,  see 
§  3(a)  of  the  Child  Development  Home  Promo- 
tion Legislative  Review  Emergency  Amend- 
ment Act  of  1998  (D.C.  Act  12-604,  January  20, 
1999,  45  DCR  1281)  and  §  3(a)  of  the  Child 
Development  Home  Promotion  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-444,  Oc- 
tober 9,  1998,  45  DCR  7304). 


Section  5  of  D.C.  Act  12-604  provides  for  the 
retroactive  application  of  the  act. 
Legislative  history  of  Law  12-255.  —  Law 

12-255,  the  "Child  Development  Home  Promo- 
tion Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-820,  which 
was  referred  to  the  Committee  on  Human  Ser- 
vices. The  Bill  was  adopted  on  first  and  second 
readings  on  December  1,  1998,  and  December 
15,  1998,  respectively.  Signed  by  the  Mayor  on 
December  29,  1998,  it  was  assigned  Act  No. 
12-603  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-255  became 
effective  on  April  20,  1999. 


§  47-2752.  Special  public  safety  fee. 


References  in  text.  —  Section  11717(b)  of 
Title  XI  of  Pub.  L.  105-33,  111  Stat.  786  pro- 
vided that  any  reference  in  law  or  regulation  to 
the  "District  of  Columbia  Self-Government  and 


Governmental  Reorganization  Act"  shall  be 
deemed  to  be  a  reference  to  the  "District  of 
Columbia  Home  Rule  Act,"  which  is  set  out  in 
Volume  1. 


§  47-2753.  Enforcement. 

Any  feepayer  who  fails  to  file  a  return  for  or  pay  the  fee  due  as  required  by 
§  47-2752  shall  be  subject  to  the  same  enforcement  provisions  and  adminis- 
trative provisions  applicable  to  the  fee  as  provided  under  Chapter  18  of  this 
title.  (June  14,  1994,  D.C.  Law  10-128,  §  303,  41  DCR  2096;  Sept.  28,  1994, 
D.C.  Law  10-189,  §  2(c),  41  DCR  5357;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Mar.  24,  1998,  D.C.  Law  12-81,  §  59(i),  45  DCR  745.) 

Effect  of  amendments.  —  D.C.  Law  12-81  No.  12-408,  which  was  referred  to  the  Commit- 

validated  a  previously  made  technical  correc-  tee  of  the  Whole.  The  Bill  was  adopted  on  first 

tion.  and  second  readings  on  November  4,  1997,  and 

Legislative  history  of  Law  12-81.  —  Law  December  4,  1997,  respectively.  Signed  by  the 

12-81,  the  "Technical  Amendments  Act  of  1998,"  Mayor  on  December  22,  1997,  it  was  assigned 

was  introduced  in  Council  and  assigned  Bill  Act  No.  12-246  and  transmitted  to  both  Houses 
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of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


Chapter  28.  General  License  Law. 


Subchapter  I.  Specific  Licensing  Provisions.  Sec. 


Sec. 

47-2801, 


47-2802 
47-2803 


47-2804. 
47-2805. 
47-2805. 


47-2808. 

47-2809. 
47-2811. 

47-2813. 
47-2814. 

47-2815. 
47-2816. 
47-2817. 

47-2818, 


47-2819. 
47-2820, 


47-2821, 

47-2822, 
47-2823, 


47-2824, 
47-2825, 
47-2826, 
47-2827, 


47-2828. 


47-2829 


Licenses  for  business  or  profession; 
application;  transfer  of  license; 
signing  and  sealing, 
to  47-2805.  [Repealed]. 

Revocation  of  theater  license  for  fail- 
ure to  comply  with  public  decency 
regulations. 

[Repealed] . 

[Repealed] . 
1.  Establishment  of  licensing  periods 
by  IMayor;  prorating  for  late  appli- 
cation. 

Auctioneers;  temporary  licenses;  pen- 
alty for  failure  to  account. 

Barbershops  and  beauty  parlors. 

IVEassage  establishments;  Turkish, 
Russian,  or  medicated  baths. 

[Repealed] . 

Gasoline,  kerosene,  oils,  fireworks, 

and  explosives. 
P5rroxylin. 
[Repealed] . 

Laundries;  dry  cleaning  and  dyeing 
establishments. 

Mattress  manufacture,  renovation, 
storage,  or  sale;  "mattress"  de- 
fined. 

[Repealed] . 

Theaters,  moving  pictures,  skating 
rinks,  dances,  exhibitions,  lec- 
tures, entertainments;  assign- 
ment of  police  and  firemen  and 
additional  fees  based  thereon; 
hours  minors  are  prohibited  on 
premises. 

Bowling  alleys;  billiard  and  pool  ta- 
bles; games. 

[Repealed]. 

Baseball,  football,  and  athletic  exhi- 
bitions; assignment  of  police  and 
firemen;  amusement  parks. 

Swimming  pools. 

Circuses. 

Special  events. 

Commission  merchants  in  food;  bak- 
eries; bottling,  candy-manufactur- 
ing, and  ice  cream  manufacturers; 
groceries;  markets;  delicatessens; 
restaurants;  private  clubs;  whole- 
sale fish  dealers;  dairies. 

Classification  of  buildings  containing 
living  quarters  for  licenses;  fees; 
buildings  exempt  from  license  re- 
quirement. 

Vehicles  for  hire;  identification  tags 


47-2830 

47-2832 
47-2832 
47-2833 
47-2834 
47-2835 
47-2836 
47-2837 

47-2838 
47-2839 

47-2840 
47-2842 


on  vehicles;  vehicles  for  school 
children;  ambulances,  private  ve- 
hicles for  funeral  purposes;  issu- 
ance of  licenses;  payment  of  fees. 

Rental  or  leasing  of  motor  vehicle 
without  driver. 

Repairing  of  motor  vehicles. 
1.  Parking  establishments. 

[Repealed] . 

Sales  on  streets  or  public  places. 

Solicitors. 

Guides. 

Secondhand  dealers;  classification;  li- 
censing; stolen  property. 

Dealers  in  dangerous  weapons. 

Private  detectives;  "detective"  de- 
fined; regulations. 

[Repealed] . 

Council  of  the  District  of  Columbia 
may  regulate,  modify,  or  eliminate 
license  requirements. 


Subchapter  I-A.  General  Provisions. 

47-2851.1.  Definitions. 

47-2851.2.  License  required. 

47-2851.3.  Classes  of  license. 

47-285 1.3a.  Existing  licenses  eliminated. 

47-2851. 3b.  Unique  identifying  number. 

47-285 1.3c.  Agencies'  power  to  inspect  and  re- 
voke licensure. 

47-2851.4.  License  application  and  fees. 

47-2851.5.  Business  license  center. 

47-2851.6.  Pubhc  information. 

47-2851.7.  Issuance  of  licenses. 

47-2851.8.  Master  business  license  application 
fees;  renewal  fees. 

47-2851.9.  License  expiration  date. 

47-2851.10.  Lapsed  and  reinstated  licenses. 

47-2851.11.  Denial  of  master  business  license. 

47-2851.12.  Additional  licenses. 

47-2851.13.  Estabhshment  of  Master  Business 
License  Fund;  disposition  of  li- 
censing fees. 

47-2851.14.  [Repealed]. 

47-2851.15.  Existing  licenses  or  permits. 

47-2851.16.  Third  party  inspections  for  Class  A 
license  endorsements. 

47-2851.17.  Performance  audit. 

47-2851.18.  Participation  of  District  agencies. 

47-2851.19.  Amnesty  period. 

47-2851.20.  Authorization  of  Director  to  pro- 
mulgate regulations. 

Subchapter  I  B.  Non-Health  Related 
Occupations  and  Professions  Licensure. 

47-2853.1.  Definitions. 

47-2853.2.  License,  certification,  and  registra- 
tion criteria. 
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Sec. 

47-2853 
47-2853, 

47-2853, 
47-2853, 
47-2853, 

47-2853, 
47-2853, 
47-2853. 
47-2853. 


47-2853.12. 


47-2853.13 


47-2853. 
47-2853. 
47-2853. 


47-2853.17. 


47-2853.18 


47-2853. 
47-2853. 
47-2853. 

47-2853. 
47-2853. 
47-2853. 

47-2853. 

47-2853. 

47-2853. 

47-2853. 
47-2853. 


47-2853.30. 


47-2853.41. 
47-2853.42. 
47-2853.43. 

47-2853.44. 

47-2853.45. 

47-2853.46. 
47-2853.47. 
47-2853.48. 


Scope  of  subchapter. 
Regulated  non-health  related  occu- 
pations and  professions. 
Exemptions;  federal  services. 
Establishment  of  boards. 
Appointment  and  tenure  of  board 

members. 
Powers  of  the  boards. 
General  provisions. 
Staffing  and  administration. 
Occupations  and  Professions  Li- 
censure Special  Account. 
License,  certification,  and  regis- 
tration criteria;  waiver. 
Procedures  for  renewal  of  license, 
certification,  and  registration. 
Inactive  status. 

Reinstatement  of  expired  license. 
Display  of  license,  certificate,  or 
registration;  notice  of  changes  of 
address. 

Revocation,  suspension,  or  denial 
of  license  or  privilege;  civil  pen- 
alty; reprimand. 

Summary  suspension  or  restric- 
tion of  license. 
Cease  and  desist  orders. 
Voluntary  surrender  of  license. 
Voluntary  limitation  or  surrender; 
confidentiality. 
Hearings;  final  decision. 
Appeal  and  review. 
Reinstatement  of  suspended  or  re- 
voked license. 

Licenses  and  certifications  issued 
prior  to  this  subchapter. 
False  representation  of  authority 
to  practice. 

Fines  and  penalties;  criminal  vio- 
lations. 
Prosecutions. 

Fines  and  penalties;  civil  alterna- 
tives. 

Injunctions;  unlawful  practices. 

Subpart  A.  Accountants. 

Scope  of  practice  for  accountants. 
Eligibility  requirements. 
Certain   representations  prohib- 
ited. 

Registration  of  firms  of  certified 
public  accountants. 
Registration  of  firms  of  public  ac- 
countants. 

Offices;  annual  registration. 
Permits;  issuance. 
Actions  against  firms. 


Subpart  B.  Asbestos  Workers. 

47-2853.51.  Scope   of  practice   for  asbestos 
workers. 

47-2853.52.  Eligibility  requirements. 
47-2853.53.  Certain  representations  prohib- 
ited. 


Subpart  C.  Architects. 

Sec. 

47-2853.61.  Scope  of  practice  for  architects. 
47-2853.62.  Eligibility  requirements. 
47-2853.63.  Certain   representations  prohib- 
ited. 

Subpart  D.  Barbers. 

47-2853.71.  Scope  of  practice  for  barbers. 
47-2853.72.  Eligibility  requirements. 
47-2853.73.  Certain   representations  prohib- 
ited. 

Subpart  E.  Cosmetologists. 

47-2853.81.  Scope  of  practice  for  cosmetolo- 
gists. 

47-2853.82.  Eligibility  requirements. 
47-2853.83.  Certain  representations  prohib- 
ited. 

Subpart  F.  Electricians. 

47-2853.91.  Scope  of  practice  for  electricians. 
47-2853.92.  Eligibihty  requirements. 
47-2853.93.  Certain  representations  prohib- 
ited. 

Subpart  G.  Interior  Designers. 

47-2853.101.  Scope  of  practice  for  interior  de- 
signers. 

47-2853.102.  Eligibility  requirements. 
47-2853.103.  Certain  representations  prohib- 
ited. 

Subpart  H.  Land  Surveyors. 

47-2853.111.  Scope  of  practice  for  land  survey- 
ors. 

47-2853.112.  Eligibility  requirements. 
47-2853.113.  Interns. 

47-2853.114.  Certain  representations  prohib- 
ited. 

Subpart  I.  Plumbers  and  Gasfitters. 

47-2853.121.  Scope  of  practice  for  plumbers  or 
gasfitters. 

47-2853.122.  Eligibility  requirements. 

47-2853.123.  Certain  representations  prohib- 
ited. 

Subpart  J.  Professional  Engineers. 

47-2853.131.  Scope  of  practice  for  engineers. 
47-2853.132.  Eligibility  requirements. 
47-2853.133.  Certain  representations  prohib- 
ited. 

Subpart  K.  Property  Managers. 

47-2853.141.  Scope  of  practice  for  property 
managers. 

47-2853.142.  Eligibility  requirements. 

47-2853.143.  Certain  representations  prohib- 
ited. 
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Subpart  L.  Real  Estate  Appraisers. 

Sec. 

47-2853.151.  Scope  of  practice  for  real  estate 
appraisers. 

47-2853.152.  Eligibility  requirements. 

47-2853.153.  Certain  representations  prohib- 
ited. 

Subpart  M.  Real  Estate  Brokers. 

47-2853.161.  Scope  of  practice  for  real  estate 
brokers. 

47-2853.162.  Eligibility  requirements. 
47-2853.163.  Certain  representations  prohib- 
ited. 

Subpart  N.  Real  Estate  Salespersons. 

47-2853.171.  Scope  of  practice  for  real  estate 
salespersons. 

47-2853.172.  Eligibility  requirements. 

47-2853.173.  Certain  representations  prohib- 
ited. 

Subpart  O.  Special  Rules  for  Real  Estate 
Brokers,  Real  Estate  Salespersons,  and 
Property  Managers. 

47-2853.181.  Exemptions  from  licensure  re- 
quirement. 

47-2853.182.  Transfer  of  Hcense;  change  of  sta- 
tus. 

47-2853.183.  Licensure  of  real  estate  organiza- 
tions. 

47-2853.184.  Place  of  business. 
47-2853.185.  Prohibited  names. 
47-2853.186.  Automatic  suspension  of  license 

through  affiliation. 
47-2853.187.  Effect  of  corporate,  partnership, 

or  association  license  revocation 

or  suspension. 

Subpart  P.  Duties  of  Real  Estate  Brokers, 
Salespersons,  and  Property  Managers. 

47-2853.191.  Fiduciary  duties  when  represent- 
ing a  seller. 

47-2853.192.  Fiduciary  duties  when  represent- 
ing a  buyer. 

47-2853.193.  Fiduciary  duties  when  represent- 
ing a  landlord  of  leased  property 

47-2853.194.  Fiduciary  duties  when  represent- 
ing a  tenant. 

47-2853.195.  Fiduciary  duties  of  a  property 
manager. 


Sec. 

47-2853.196.  General  provisions  governing 
disclosure  of  brokerage  relation- 
ships. 

47-2853.197.  Prohibited  acts. 

47-2853.198.  Acts  not  required  to  be  disclosed. 

Subpart  Q.  Refrigeration  and  Air 
Conditioning  Mechanics. 

47-2853.201.  Scope  of  practice  for  refrigeration 
and  air  conditioning  mechanics. 

47-2853.202.  Eligibility  requirements. 

47-2853.203.  Certain  representations  prohib- 
ited. 

Subpart  R.  Steam  and  Other  Operating 
Engineers. 

47-2853.211.  Scope  of  practice  for  steam  and 
other  operating  engineers. 

47-2853.212.  Eligibility  requirements. 

47-2853.213.  Certain  representations  prohib- 
ited. 

Subpart  S.  Transitional  Provisions. 

47-2853.221.  Transfer  of  personnel,  records, 

property,  and  funds. 
47-2853.222.  Service  by  members  of  abolished 

boards. 

47-2853.223.  Abatem.ent  of  existing  proceed- 
ings; previously  enacted  rules  and 
orders. 

47-2853.224.  Transfers  from  former  boards. 

Subchapter  I-C.  Trade  Names. 

47-2855.1.  Definitions. 

47-2855.2.  Registration  required. 

47-2855.3.  Changes    in    registration;  filing 

amendment. 
47-2855.4.  Rules;  fees. 
47-2855.5.  Collection  and  deposit  of  fees. 

Subchapter  II.  Clean  Hands  Before  Receiving 
a  License  or  Permit. 

47-2862.  Prohibition  against  issuance  of  li- 
cense or  permit. 

Subchapter  III.  Permit  and  License 
Application  Forms. 

47-2881.  Placement  of  Inspector  General 
hotline  in  permit  and  license  ap- 
plication forms. 


Subchapter  I.  Specific  Licensing  Provisions. 

§  47-2801.  Licenses  for  business  or  profession;  applica- 
tion; transfer  of  license;  signing  and  sealing. 

Repealed.  (July  1,  1902,  32  Stat.  622,  ch.  1352,  §  7,  par.  1;  July  1,  1932,  47 
Stat.  550,  ch.  366;  1973  Ed.,  §  47-2301;  Apr.  30, 1988,  D.C.  Law  7-104,  §  43(a), 
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35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
29,  1998,  D.C.  Law  12-86,  §  101(c),  45  DCR  1172.) 


Temporary  amendment  of  section.  — 

Section  11(b)  of  D.C.  Law  12-210  amended 
former  §  47-2801  to  read  as  follows: 

"No  person  shall  engage  in  or  carry  on  any 
business,  trade,  profession,  or  calling  in  the 
District  of  Columbia  for  which  a  license  fee  or 
tax  is  imposed  by  the  terms  of  this  chapter 
without  having  first  obtained  a  license  so  to  do. 
Applications  for  licenses  shall  be  made  to  the 
Mayor  of  the  District  of  Columbia  or  his  desig- 
nated agent  in  accordance  with  the  provisions 
of  the  Act  of  Congress,  approved  March  3,  1917, 
and  no  license  shall  be  granted  until  payment 
for  the  same  shall  have  been  made.  The  Social 
Security  number  of  each  applicant  for  a  license 
shall  be  recorded  on  the  application.  Every 
license  shall  specify  by  name  the  person,  firm, 
or  corporation  to  which  it  shall  be  issued,  the 
business,  trade,  profession,  or  calling  for  which 
it  is  granted,  and  the  location  at  which  such 
business,  trade,  profession  ,  or  calling  is  to  be 
carried  on.  Licenses  granted  under  the  terms  of 
this  chapter  may  be  assigned  or  transferred  on 
application  upon  the  conditions  applicable  to 
granting  the  original  licenses,  and  the  Mayor  of 
the  District  of  Columbia  or  his  designated 
agent  shall  issue  a  certificate  of  such  assign- 
ment or  transfer  upon  the  payment  to  the 
District  of  Columbia  of  a  fee  of  $1  therefor.  All 
licenses  and  transfers  issued  or  granted  shall 
be  signed  by  the  Mayor  of  the  District  of  Co- 
lumbia or  his  designated  agent  and  impressed 
with  a  seal  to  be  adopted  by  the  Council  of  the 
District  of  Columbia." 

Section  15(b)  of  D.C.  Law  12-210  provided 


that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  a  previous  §  47-2801,  see 
§  12  of  the  Child  Support  and  Welfare  Reform 
Compliance  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-309, 
March  20,  1998,  45  DCR  1923),  §  11(b)  of  the 
Child  Support  and  Welfare  Reform  Compliance 
Second  Emergency  Amendment  Act  of  1998 
(D.C.  Act  12-439,  August  12,  1998,  45  DCR 
6110),  §  11(b)  of  the  Child  Support  and  Welfare 
Reform  Compliance  Legislative  Review  Emer- 
gency Amendment  Act  of  1998  (D.C.  Act  12-503, 
October  27,  1998,  45  DCR  8495)  and  §  11(b)  of 
the  Child  Support  and  Welfare  Reform  Compli- 
ance Second  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-600,  Jan- 
uary 20,  1999,  46  DCR  1239). 

Section  16  of  D.C.  Act  12-309  provides  for  the 
application  of  the  act. 

Section  15  of  D.C.  Act  12-503  provides  for  the 
application  of  the  act. 

Legislative  history  of  Law  12-210.  —  Law 
12-210,  the  "Child  Support  and  Welfare  Reform 
Compliance  Temporary  Amendment  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-657.  The  Bill  was  adopted  on  first 
and  second  readings  on  July  7,  1998,  and  Sep- 
tember 22,  1998,  respectively.  Signed  by  the 
Mayor  on  October  16,  1998,  it  was  assigned  Act 
No.  12-497  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  12-210  be- 
came effective  on  April  13,  1999. 


§  47-2802.  Compliance  with  fire  escape  laws  and  regula- 
tions required  for  license. 

Repealed. 

(July  1,  1902,  32  Stat.  623,  ch.  1352,  §  7,  par.  2;  July  1,  1932,  47  Stat.  550;  ch. 
366;  July  22,  1947,  61  Stat.  402,  ch.  296,  §  1;  1973  Ed.,  §  47-2302;  enacted, 
Apr.  9,  1997,  D.C.  Laws  11-254,  §  2,  44  DCR  1575;  Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(c),  45  DCR  1172.) 


Legislative  history  of  Law  12-86.  —  Law 

12-86,  the  "Omnibus  Regulatory  Reform 
Amendment  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-458,  which 
was  referred  to  the  Committee  on  Public  Works 
and  the  Environment  and  the  Committee  on 
Consumer  and  Regulatory  Affairs.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 19,  1997,  and  January  6,  1998,  respectively. 
Signed  by  the  Mayor  on  January  21,  1998,  it 
was  assigned  Act  No.  12-256  and  transmitted  to 


both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-86  became  effective  on  April  29,  1998. 

Delegation  of  Authority  Pursuant  to  an 
Act  Making  Appropriations  to  provide  for 
the  expenses  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred 
and  three,  and  for  other  purposes.  —  See 
Mayor's  Order  98-139,  August  20,  1998  (45 
DCR  6591). 
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§  47-2803.  Revocationof  theater  license  for  failure  to  com- 
ply with  public  decency  regulations. 

Repealed. 

(July  1,  1902,  32  Stat.  623,  ch.  1352,  §  7,  par.  3;  July  1,  1932,  47  Stat.  551,  ch. 
366;  1973  Ed.,  §  47-2303;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  29,  1998,  D.C.  Law  12-86,  §  101(c),  45  DCR  1172.) 

Legislative  history  of  Law  12-86  —  See 

note  to  §  47-2802. 

§  47-2804.  Separate  license  for  each  business,  trade,  or 
profession  by  same  person;  place  of  business 
restricted  to  that  designated  in  license;  opera- 
tion under  license  by  others  prohibited. 

Repealed. 

(July  1,  1902,  32  Stat.  623,  ch.  1352,  §  7,  par.  2;  July  1,  1932,  47  Stat.  550;  ch. 
366;  July  22,  1947,  61  Stat.  402,  ch.  296,  §  1;  1973  Ed.,  §  47-2302;  enacted, 
Apr.  9,  1997,  D.C.  Laws  11-254,  §  2,  44  DCR  1575;  Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(c),  45  DCR  1172.) 

Legislative  history  of  Law  12-86.  —  See 

note  to  §  47-2802. 

§  47-2805.  Establishment  of  licensing  periods  by  Mayor; 
prorating  for  late  application. 

Repealed. 

(July  1,  1902,  32  Stat.  623,  ch.  1352,  §  7,  par.  2;  July  1,  1932,  47  Stat.  550;  ch. 
366;  July  22,  1947,  61  Stat.  402,  ch.  296,  §  1;  1973  Ed.,  §  47-2302;  enacted, 
Apr.  9,  1997,  D.C.  Laws  11-254,  §  2,  44  DCR  1575;  Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(c),  45  DCR  1172.) 

Legislative  history  of  Law  12-86.  —  See 

note  to  §  47-2802. 

§  47-2805.1.  Establishment  of  licensing  periods  by  Mayor; 
prorating  for  late  application. 

The  Mayor  of  the  District  of  Columbia  shall  fix  the  period  for  which  any 
license  authorized  under  this  subchapter  may  be  issued  in  a  manner  consistent 
with  the  uniform  master  business  licensing  expiration  date  provisions  as  set 
forth  in  §  47-2851.9.  Licenses  issued  at  any  time  after  the  beginning  of  the 
license  period  as  set  forth  in  §  47-2851.9  shall  date  from  the  first  day  of  the 
month  in  which  the  license  was  issued  and  end  on  the  last  day  of  the  license 
period  above  prescribed,  and  payment  shall  be  made  of  the  proportionate 
amount  of  the  bi-annual  license  fee  or  tax;  provided  that  where  the  license  fee 
is  $3  or  less  the  fee  shall  not  be  prorated;  and  provided  further,  that  no  fee  or 
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tax  shall  be  prorated  to  an  amount  less  than  $3.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  2003(pp)(6),  46  DCR  3142.) 


Legislative  history  of  Law  12-261,  —  Law 

12-261,  the  "Second  Omnibus  Regulatory  Re- 
form Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-845,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 


ings on  December  1,  1998,  and  December  15, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  31,  1998,  it  was  assigned  Act  No, 
12-615  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-261  became 
effective  on  April  20,  1999. 


§  47-2808,  Auctioneers;  temporary  licenses;  penalty  for 

failure  to  account. 


(d)  Any  permit  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Inspected  Sales  and  Services  endorsement  to  a  master  business  license  under 
the  master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28 
of  Title  47.  (July  1,  1902,  32  Stat.  623,  ch.  1352,  §  7,  par.  9;  July  1,  1932,  47 
Stat.  552,  ch.  366;  Apr.  1,  1942,  56  Stat.  190,  ch.  207,  §  1;  July  8,  1963,  77  Stat. 
77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat.  570,  Pub.  L.  91-358,  title  I, 
§  155(a);  1973  Ed.,  §  47-2309;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(c), 
23  DCR  2461;  Oct.  5,  1985,  D.C.  Law  6-42,  §  469(a),  32  DCR  4450;  Feb.  24, 
1987,  D.C.  Law  6-181,  §  2,  33  DCR  7664;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(7),  46 
DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

added  (d).  note  to  §  47-2801. 

§  47-2809.  Barbershops  and  beauty  parlors. 

(a)  Owners  or  managers  of  barbershops,  beauty  parlors,  beauty  salons, 
vanity  shops,  or  shingle  shops,  by  whatsoever  name  called,  where  hair  cutting, 
hair  dressing,  hair  dyeing,  manicuring,  and  kindred  acts  are  practiced  shall 
pay  a  license  fee  of  $60  biennially.  In  addition,  any  person  who  independently 
leases,  rents,  or  is  otherwise  authorized  to  occupy  a  barbershop  chair  or  a 
beauty  shop  booth  from  the  owner  of  any  such  shop  or  establishment  shall  pay 
a  license  fee  of  $60  biennially  for  each  such  chair  or  booth  so  leased,  rented  or 
otherwise  occupied. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Public  Health:  Public  Accommodations  endorsement  to  a  master  business 
license  under  the  master  business  license  system  as  set  forth  in  subchapter  I-A 
of  Chapter  28  of  Title  47.  (July  1,  1902,  32  Stat.  624,  ch.  1352,  §  7,  par.  10;  July 
1,  1932,  47  Stat.  552,  ch.  366;  1973  Ed.,  §  47-2310;  Sept.  14,  1976,  D.C.  Law 
1-82,  title  I,  §  104(d),  23  DCR  2461;  Sept.  26,  1995,  D.C.  Law  11-52,  §  302(a), 
42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
20,  1999,  D.C.  Law  12-261,  §  2003(pp)(8),  46  DCR  3142.) 


Effect  of  amendments. 
D.C.  Law  12-261  added  (b). 


Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 
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§  47-2811,  Massage  establishments;  Turkish,  Russian,  or 
medicated  baths. 

(a)  Owners  or  managers  of  massage  establishments  and  Turkish,  Russian, 
or  medicated  baths  shall  pay  a  license  fee  of  $300  per  annum.  No  license  shall 
be  issued  under  this  section  without  the  approval  of  the  Chief  of  Police.  It  shall 
be  unlawful  for  any  female  to  give  or  administer  massage  treatment  or  any 
bath  to  any  person  of  the  male  sex,  or  for  any  person  of  the  male  sex  to  give  or 
administer  massage  treatment  or  any  bath  to  any  person  of  the  female  sex,  in 
any  establishment  licensed  under  this  section.  Any  person  violating  the 
provisions  of  this  section  shall,  upon  conviction,  be  punished  as  hereinafter 
provided  in  this  chapter;  and,  in  addition  to  such  penalty,  it  shall  be  the  duty 
of  the  Mayor  of  the  District  of  Columbia  to  revoke  the  license  of  the  owner  or 
manager  of  the  establishment  wherein  the  provisions  of  this  section  shall  have 
been  violated. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Public  Health:  Public  Accommodations  endorsement  to  a  master  business 
license  under  the  master  business  license  system  as  set  forth  in  subchapter  I-A 
of  Chapter  28  of  Title  47.  (July  1,  1902,  32  Stat.  624,  ch.  1352,  §  7,  par.  11;  July 
1,  1932,  47  Stat.  552,  ch.  366;  1973  Ed.,  §  47-2311;  Sept.  14,  1976,  D.C.  Law 
1-82,  title  I,  §  104(e),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(9),  46  DCR 
3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

added  (b),  note  to  §  47-2801. 

§  47-2813.  Keeping  or  storing  of  moving  picture  films. 

Repealed. 

(July  1, 1902,  32  Stat.  624,  ch.  1352,  §  7,  par.  13;  July  1,  1932,  47  Stat.  552,  ch. 
366;  1973  Ed.,  §  47-2313;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(10),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2814.  Gasoline,  kerosene,  oils,  fireworks,  and  explo- 
sives. 

%  %  %  %  % 

(g)  Any  Hcense  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Environmental  Materials  endorsement  to  a  master  business  license  under  the 
master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of 
Title  47.  (July  1, 1902,  32  Stat.  624,  ch.  1352,  §  7,  par.  14;  July  1, 1932,  47  Stat. 
552,  ch.  366;  1973  Ed.,  §  47-2314;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I, 
§  104(g),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(ll),  46  DCR  3142.) 
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Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

added  (g).  note  to  §  47-2801. 

§  47-2815.  Pyroxylin. 

(a)  Owners  or  managers  of  establishments  where  pyroxyHn  is  kept  or  stored 
for  painting  or  spraying  shall  pay  a  license  fee  of  $50  per  annum.  No  license 
shall  issue  hereunder  without  the  approval  of  the  Fire  Marshal  of  the  District 
of  Columbia. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Environmental  Materials  endorsement  to  a  master  business  license  under  the 
master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of 
Title  47.  (July  1, 1902,  32  Stat.  624,  ch.  1352,  §  7,  par.  15;  July  1, 1932,  47  Stat. 
552,  ch.  366;  1973  Ed.,  §  47-2315;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I, 
§  104(h),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(12),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

added  (b).  note  to  §  47-2801. 

§  47-2816.  Abattoirs  or  slaughterhouses. 

Repealed. 

(July  1, 1902,  32  Stat.  624,  ch.  1352,  §  7,  par.  16;  July  1, 1932,  47  Stat.  553,  ch. 
366;  Aug.  1, 1950,  64  Stat.  393,  ch.  513,  §  1;  1973  Ed.,  §  47-2316;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2003(pp)(13),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2817.  Laundries;  dry  cleaning  and  dyeing  establish- 
ments. 

(a)  Owners  or  managers  of  laundries  operated  other  than  by  hand  power 
shall  pay  a  license  fee  of  $188  biennially. 

(b)  Repealed. 

(c)  (1)  Owners  or  managers  of  dry  cleaning  or  dyeing  establishments  shall 
pay  a  license  fee  of  $222  biennially. 

(2)  Any  license  issued  pursuant  to  this  subsection  shall  be  issued  as  a 
Class  A  Environmental  Materials  endorsement  to  a  master  business  license 
under  the  master  business  license  system  as  set  forth  in  subchapter  I-A  of 
Chapter  28  of  Title  47. 

(d)  Any  license  issued  pursuant  to  this  section,  shall  be  in  addition  to  those 
required  under  subsection  (c)(2)  of  this  section,  if  any,  and  shall  be  issued  as  a 
Class  B  General  Services  and  Repair  endorsement  to  a  master  business  license 
under  the  master  business  license  system  as  set  forth  in  subchapter  I-A  of 
Chapter  28  of  Title  47.  (July  1,  1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  17;  July 
1,  1932,  47  Stat.  553,  ch.  366;  1973  Ed.,  §  47-2317;  Sept.  14,  1976,  D.C.  Law 
1-82,  title  I,  §  104(i),  23  DCR  2461;  Sept.  26,  1995,  D.C.  Law  11-52,  §  302(b), 
42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
20,  1999,  D.C.  Law  12-261,  §  2003(pp)(14),  46  DCR  3142.) 
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Effect  of  amendments.  Legislative  history  of  Law  12-261.  —  See 

D.C.  Law  12-261  repealed  (b);  and  added     note  to  §  47-2801. 
(c)(2)  and  (d). 

§  47-2818.  Mattress  manufacture,  renovation,  storage,  or 
sale;  "mattress"  defined. 

(a)  (1)  Persons  engaged  in  the  business  of  manufacturing  or  renovating 
mattresses  shall  pay  a  license  fee  of  $476  biennially. 

(2)  Any  license  issued  pursuant  to  this  subsection  shall  be  issued  as  a 
Class  A  Manufacturing  endorsement  to  a  master  business  license  under  the 
master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of 
Title  47. 

(b)  (1)  Owners  or  managers  of  establishments  where  mattresses  are  stored, 
sold,  or  kept  for  sale  shall  pay  a  license  fee  of  $34  biennially. 

(2)  Any  license  issued  pursuant  to  this  subsection  shall  be  issued  as  a 
Class  B  General  Sales  endorsement  to  a  master  business  license  under  the 
master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of 
Title  47. 

(c)  Within  the  meaning  of  this  section,  the  term  "mattress"  shall  be  deemed 
to  include  any  quilt,  comforter,  pad,  pillow,  cushion,  or  bag  stuffed  with  hair, 
down,  feathers,  wool,  cotton,  excelsior,  jute,  or  any  other  soft  material  and 
designed  for  use  for  sleeping  or  reclining  purposes.  (July  1,  1902,  32  Stat.  625, 
ch.  1352,  §  7,  par.  18;  July  1,  1932,  47  Stat.  553,  ch.  366;  1973  Ed.,  §  47-2318; 
Sept,  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(j),  23  DCR  2461;  Sept.  26,  1995, 
D.C.  Law  11-52,  §  302(c),  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(15),  46 
DCR  3142.) 

Effect  of  amendments.  Legislative  history  of  Law  12-261.  —  See 

D.C.  Law  12-261  added  (a)(2)  and  (b)(2).  note  to  §  47-2801. 

§  47=-2819.  Slot  machines. 
Repealed. 

(July  1, 1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  19;  July  1,  1932,  47  Stat.  553,  ch. 
366;  1973  Ed.,  §  47-2319;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(k),  23 
DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2003(pp)(16),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
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§  47-2820.  Theaters,  moving  pictures,  skating  rinks, 
dances,  exhibitions,  lectures,  entertainments; 
assignment  of  police  and  firemen  and  addi- 
tional fees  based  thereon;  hours  minors  are 
prohibited  on  premises. 

%    %  %  % 

(e)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Entertainment  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(July  1,  1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  20;  July  1,  1932,  47  Stat.  553,  ch. 
366;  June  29,  1948,  62  Stat.  1109,  ch.  735,  §§  1,  2;  1973  Ed.,  §  47-2320;  Sept. 
14, 1976,  D.C.  Law  1-82,  title  I,  §  104(1),  23  DCR  2461;  Mar.  11, 1988,  D.C.  Law 
7-88,  §  2,  35  DCR  164;  Aug.  17,  1991,  D.C.  Law  9-23,  §  2,  38  DCR  4088;  July 
22,  1992,  D.C.  Law  9-131,  §  2(b),  (c),  39  DCR  4057;  Sept.  29,  1992,  D.C.  Law 
9-160,  §  2,  39  DCR  5694;  Sept.  26,  1995,  D.C.  Law  11-52,  §  302(d),  42  DCR 
3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999, 
D.C.  Law  12-261,  §  2003(pp)(17),  46  DCR  3142.) 

Effect  of  amendments.  Legislative  history  of  Law  12-261.  —  See 

D.C.  Law  12-261  added  (e).  note  to  §  47-2801. 

§  47-2821.  Bowling  alleys;  billiard  and  pool  tables;  games. 

(a)  Owners  or  managers  of  establishments  where  bowhng  alleys,  billiard  or 
pool  tables,  or  any  table,  alley,  or  board  upon  which  legitimate  games  are 
played,  shall,  when  they  are  operated  or  conducted  for  public  use,  or  for  profit 
or  gain,  pay  a  license  tax  of  $39  per  annum  for  each  such  alley,  board,  or  table. 
No  license  shall  issue  under  this  section  without  the  approval  of  the  Chief  of 
Police;  provided,  that  in  case  of  refusal  of  said  Chief  of  Police  to  approve  said 
license,  or  upon  written  protest  of  a  majority  or  more  of  the  property  owners  or 
residents  of  the  block  in  which  it  is  proposed  to  grant  such  license,  an  appeal 
may  be  taken  to  the  Mayor  of  the  District  of  Columbia,  whose  decision  shall  be 
final.  All  establishments  licensed  under  this  section  shall  be  closed  during  the 
entire  24  hours  of  each  and  every  Sunday  and  between  the  hours  of  1:00  a.m. 
and  8:00  a.m.  on  the  secular  days  of  the  week;  provided,  however,  that  bowling 
alley  establishments  licensed  under  this  section  shall  be  closed  at  midnight  on 
Saturday  night  and  shall  remain  closed  until  2:00  p.m. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Entertainment  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(July  1, 1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  21;  July  1,  1932,  47  Stat.  553,  ch. 
366;  Apr.  14, 1937,  50  Stat.  63,  ch.  77;  1973  Ed.,  §  47-2321;  Sept.  14,  1976,  D.C. 
Law  1-82,  title  I,  §  104(m),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(18),  46 
DCR  3142.) 


Effect  of  amendments.  —  D  C.  Law  12-261 
designated  the  existing  language  as  (a)  and 
added  (b). 


Legislative  history  of  Law  12-261. 

note  to  §  47-2801. 


—  See 


§  47-2822 


Taxation  and  Fiscal  Affairs 


152 


§  47-2822.  Shooting  galleries. 

Repealed. 

(July  1, 1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  22;  July  1,  1932,  47  Stat.  554,  ch. 
366;  1973  Ed.,  §  47-2322;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(19),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

§  47-2823.  Baseball,  football,  and  athletic  exhibitions;  as- 
signment of  police  and  firemen;  amusement 
parks. 

%  %  %  % 

(c)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Entertainment  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(July  1, 1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  23;  July  1,  1932,  47  Stat.  554,  ch. 
366;  June  29,  1948,  62  Stat.  1109,  ch.  735,  §  3;  1973  Ed.,  §  47-2323;  Sept.  14, 
1976,  D.C.  Law  1-82,  title  I,  §  104(n),  23  DCR  2461;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2003(pp)(20),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261  Legislative  history  of  Law  12-261.  —  See 
added  (c).  note  to  §  47-2801. 

§  47-2824.  Swimming  pools. 

(a)  Owners  or  managers  of  swimming  pools,  indoor  or  outdoor,  shall  pay  a 
license  fee  of  $319  per  annum. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Public  Health:  Public  Accommodations  endorsement  to  a  master  business 
license  under  the  master  business  license  system  as  set  forth  in  subchapter  I-A 
of  Chapter  28  of  Title  47.  (July  1, 1902,  32  Stat.  625,  ch.  1352,  §  7,  par.  24;  July 
1,  1932,  47  Stat.  554,  ch.  366;  1973  Ed.,  §  47-2324;  Sept.  14,  1976,  D.C.  Law 
1-82,  title  I,  §  104(o),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(21),  46  DCR 
3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

designated  the  existing  language  as  (a)  and     note  to  §  47-2801. 
added  (b). 

§  47-2825,  Circuses. 

(a)  Proprietors  or  owners  of  a  circus  transported  by  railroad  into  the  District 
of  Columbia  shall  pay  a  license  fee  of  $19  per  day  for  each  carload  of  circus 
equipment,  and  proprietors  or  owners  of  any  circus  transported  by  wagons  or 
motor  trucks  into  the  District  of  Columbia  shall  pay  a  license  tax  of  $14  per  day 
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for  each  motortruck  load  or  wagon  load  of  circus  equipment,  but  not  to  exceed 
$875  per  day. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Entertainment  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(July  1,  1902,  32  Stat.  626,  ch.  1352,  §  7,  par.  25;  July  1,  1932,  47  Stat.  554,  ch. 
366;  1973  Ed.,  §  47-2325;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(p),  23 
DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2003(pp)(22),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

designated  the  existing  language  as  (a)  and     note  to  §  47-2801. 
added  (b). 

§  47-2826.  Special  events. 

%  ^  Hi  %  % 

(c)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Entertainment  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(July  1,  1902,  32  Stat.  626,  ch.  1352,  §  7,  par.  26;  July  1,  1932,  47  Stat.  554,  ch. 
366;  1973  Ed.,  §  47-2326;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(q),  23 
DCR  2461;  Mar.  16,  1995,  D.C.  Law  10-224,  §  2(a),  41  DCR  8055;  Mar.  21, 
1995,  D.C.  Law  10-234,  §  2(a),  42  DCR  28;  Apr.  9,  1997,  D.C.  Law  11-198, 
§  105,  44  DCR  1730;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(23),  46  DCR  3142.) 

Effect  of  amendments.  1996,  43  DCR  6151),  and  §  103  of  the  Fiscal 
D.C.  Law  12-261  added  (c).  Year  1997  Budget  Support  Congressional  Ad- 
Emergency  act  amendments.  journment  Emergency  Amendment  Act  of  1997 
For  temporary  amendment  of  section,  see  (D.C.  Act  12-2,  February  19,  1997,  44  DCR 
§  107  of  the  Fiscal  Year  1997  Budget  Support  1590). 

Emergency  Act  of  1996  (D.C.  Act  11-302,  July  Section  1001  of  D.C.  Act  12-2  provides  for  the 

25,  1996,  43  DCR  4181),  §  103  of  the  Fiscal  apphcation  of  the  act. 

Year  1997  Budget  Support  Emergency  Amend-  Legislative  history  of  Law  12-261.  —  See 

ment  Act  of  1996  (D.C.  Act  11-429,  October  29,  note  to  §  47-2801. 

§  47-2827.  Commission  merchants  in  food;  bakeries;  bot- 
tling, candy-manufacturing,  and  ice  cream 
manufacturers;  groceries;  markets;  delicates- 
sens; restaurants;  private  clubs;  wholesale  fish 
dealers;  dairies. 

^  ^  ^  ^ 

(b)(1)  Owners  or  managers  of  bakeries,  candy-manufacturing  establish- 
ments, grocery  stores,  marine  products  or  fish  sold  at  retail,  meat  shops  and 
market  stands  handling  food  or  food  products  shall  pay  a  license  fee  of  $222 
biennially. 

^  ^  ^  ^  ^ 


(i)  Licenses  for  Candy  Manufacturers,  Commercial  Merchant  Food,  Ice 
Cream  Manufacturers,  Marine  Product  suppliers,  and  other  v/holesale  food 
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establishments  shall  be  issued  under  the  master  business  license  system  as  a 
Class  A  Food  Establishments:  Wholesale  endorsement  to  a  master  business 
license  under  the  master  business  license  system  as  set  forth  in  subchapter  I-A 
of  Chapter  28  of  Title  47. 

(j)  Licenses  for  Bakeries,  Delicatessens,  Food  Product  suppliers,  Groceries, 
Supermarkets,  and  other  retail  food  establishments  shall  be  issued  under  the 
master  business  license  system  as  a  Class  A  Food  Establishments:  Retail 
endorsement  to  a  master  business  license  under  the  master  business  license 
system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47.  (July  1,  1902, 
32  Stat.  626,  ch.  1352,  §  7,  par.  27;  July  1, 1932,  47  Stat.  554,  ch.  366;  1973  Ed., 
§  47-2327;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(r),  23  DCR  2461;  Sept. 
29,  1988,  D.C.  Law  7-173,  §  6,  35  DCR  5758;  Sept.  26,  1995,  D.C.  Law  11-52, 
§  302(e),  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(24),  46  DCR  3142.) 


Effect  of  amendments. 

D.C.  Law  12-261  deleted  "bottling  establish- 
ments" following  "bakeries"  in  (b)(1);  and  added 
(i)  and  (j). 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

Delegation  of  Authority  Pursuant  to  an 
Act  Making  Appropriations  to  provide  for 


the  expenses  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred 
and  three,  and  for  other  purposes.  —  See 

Mayor's  Order  98-139,  August  20,  1998  (45 
DCR  6591). 


§  47-2828.  Classification  of  buildings  containing  living 
quarters  for  licenses;  fees;  buildings  exempt 
from  license  requirement. 

(a)  The  Council  of  the  District  of  Columbia  is  authorized  and  empowered  to 
classify,  according  to  use,  method  of  operation,  and  size,  buildings  containing 
living  or  lodging  quarters  of  every  description,  to  require  licenses  for  the 
business  operated  in  each  such  building  as  in  its  judgment  requires  inspection, 
supervision  or  regulation  by  any  municipal  agency  or  agencies,  and  the  Mayor 
of  the  District  of  Columbia  is  authorized  and  empowered  to  fix  a  schedule  of 
license  fees  therefor  in  such  amount  as,  in  his  judgment,  will  be  commensurate 
with  the  cost  to  the  District  of  Columbia  of  such  inspection,  supervision  or 
regulation:  owners  of  residential  buildings  in  which  one  or  more  dwelling  units 
or  rooming  units  are  offered  for  rent  or  lease  shall  obtain  from  the  Mayor  a 
license  to  operate  such  business. 

(b)  Licenses  for  hotels,  inns  and  motels,  boarding  houses  and  rooming 
houses,  and  other  transient  Class  A  Housing  businesses  shall  be  issued  under 
the  master  business  license  system  as  a  Class  A  Housing:  Transient  endorse- 
ment on  a  master  license. 

(c)  Licenses  for  apartment  houses,  cooperative  associations,  and  other 
residential  Class  A  Housing  businesses  shall  be  issued  under  the  master 
business  license  system  as  a  Class  A  Housing:  Residential  endorsement  on  a 
master  license. 

(d)  Licenses  for  businesses  engaged  in  home  improvement  services  issued 
under  this  section  shall  be  issued  as  a  Class  B  General  Services  and  Repair 
endorsement  to  a  master  business  license  under  the  master  business  license 
system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47.  (July  1,  1902, 
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32  Stat.  626,  ch.  1352,  §  7,  par.  28;  July  1,  1932,  47  Stat.  555,  ch.  366;  July  22, 
1947,  61  Stat.  402,  ch.  296,  §  3;  1973  Ed.,  §  47-2328;  July  25,  1995,  D.C.  Law 
11-30,  §  10,  42  DCR  1547;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(25),  46  DCR  3142.) 

Effect  of  amendments.  Legislative  history  of  Law  12-261.  —  See 

D.C.  Law  12-261  designated  existing  Ian-     note  to  §  47-2801. 
guage  as  (a)  and  added  (b),  (c),  and  (d). 

§  47-2829.  Vehicles  for  hire;  identification  tags  on  vehi- 
cles; vehicles  for  school  children;  ambulances, 
private  vehicles  for  funeral  purposes;  issuance 
of  licenses;  payment  of  fees. 


(h)  Except  as  otherwise  provided  in  subsections  (c)  and  (d)  of  this  section, 
owners  of  motor  vehicles  for  hire  used  for  any  purpose,  including,  but  not 
limited  to,  owners  of  ambulances  for  hire,  and  owners  of  passenger  vehicles 
which,  when  used  for  hire,  are  used  exclusively  for  funeral  purposes,  and, 
owners  of  passenger  vehicles  used  exclusively  for  contract  livery  services  for 
which  the  rate  is  fixed  solely  by  the  hour,  and  owners  of  passenger  vehicles  for 
hire  used  for  sightseeing  purposes  shall  pay  a  license  tax  of  $25  or  an  amount 
set  by  the  Mayor,  but  not  to  exceed  $100,  for  each  vehicle  having  a  seating 
capacity  of  12  or  less  passengers  exclusive  of  the  driver  used  in  the  conduct  of 
their  business.  License  endorsements  requested  by  this  subsection,  excluding 
that  of  ambulances,  shall  be  issued  by  the  Department  of  Public  Works. 
Licenses  requested  by  this  subchapter  for  ambulances  shall  be  issued  by  the 
Department  of  Health  as  a  Class  A  Inspected  Sales  and  Services  endorsement 
to  a  master  business  license  under  the  master  business  license  system  as  set 
forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 

^        %  %  % 

(Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(26),  46  DCR  3142.) 

Effect  of  amendments.  Budget  Support  Emergency  Amendment  Act  of 

D.C.  Law  12-261,  in  (h),  substituted  the  last  1996  (D.C.  Act  11-429,  October  29,  1996,  43 

two  sentences  for  one  which  read  "Licenses  DCR  6151);  and  §  503  of  the  Fiscal  Year  1997 

requested  by  this  subsection  shall  be  issued  by  Budget  Support  Congressional  Adjournment 

the  Department  of  Public  Works."  Emergency  Amendment  Act  of  1997  (D.C.  Act 

Emergency  act  amendments.  —  For  tem-  12-2,  February  19,  1997,  44  DCR  1590). 

porary  amendment  of  section,  see  §  503  of  the  Section  1001  of  D.C.  Act  12-2  provides  for 

Fiscal  Year  1997  Budget  Support  Emergency  application  of  the  act. 

Act  of  1996  (D.C.  Act  11-302,  July  25,  1996,  43  Legislative  history  of  Law  12-261.  —  See 

DCR  4181),  §  503  of  the  Fiscal  Year  1997  note  to  §  47-2801. 

§  47-2830.  Rental  or  leasing  of  motor  vehicle  without 
driver. 

(a)  The  owners  or  managers  of  establishments  where  automobiles  or  other 
motor  vehicles  are  kept  for  rent  or  lease  without  a  driver  shall  pay  a  license  fee 
of  $600  biennially  for  each  such  establishment;  provided,  that  nothing  in  this 
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section  shall  be  so  construed  as  to  exempt  such  owners  or  managers  from 
paying  additional  license  taxes  required  by  this  chapter. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Motor  Vehicles  Sales,  Services  and  Repair  endorsement  to  a  master  business 
license  under  the  master  business  license  system  as  set  forth  in  subchapter  I-A 
of  Chapter  28  of  Title  47.  (July  1, 1902,  32  Stat.  626,  ch.  1352,  §  7,  par.  32;  July 
1,  1932,  47  Stat.  557,  ch.  366;  1973  Ed.,  §  47-2332;  Sept.  14,  1976,  D.C.  Law 
1-82,  title  I,  §  104(s),  23  DCR  2461;  Sept.  26,  1995,  D.C.  Law  11-52,  §  302(f), 
42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
20,  1999,  D.C.  Law  12-261,  §  2003(pp)(27),  46  DCR  3142.) 

Effect  of  amendments.  Legislative  history  of  Law  12-261.  —  See 

D.C.  Law  12-261  designated  the  existing  Ian-     note  to  §  47-2801. 
guage  as  (a)  and  added  (b). 

§  47-2832.  Repairing  of  motor  vehicles. 

(a)  Owners  or  managers  of  establishments  where  motor  vehicles  of  any 
description  are  washed,  cleaned,  greased,  oiled,  or  repaired,  for  profit  or  gain, 
shall  pay  a  license  fee  of  $30  per  annum. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  Class  A 
Motor  Vehicles  Sales,  Services  and  Repair  endorsement  to  a  master  business 
license  under  the  master  business  license  system  as  set  forth  in  subchapter  I-A 
of  Chapter  28  of  Title  47.  (July  1, 1902,  32  Stat.  627,  ch.  1352,  §  7,  par.  34;  July 
1,  1932,  47  Stat.  557,  ch.  366;  1973  Ed.,  §  47-2334;  Sept.  14,  1976,  D.C.  Law 
1-82,  title  I,  §  104(t),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(28),  46  DCR 
3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

designated  the  existing  language  as  (a)  and     note  to  §  47-2801. 
added  (b). 

§  47-2832.1.  Parking  establishments. 

Any  license  or  permit  for  a  parking  establishment  issued  under  this  chapter 
shall  be  issued  as  a  Class  B  General  Services  and  Repair  endorsement  to  a 
master  business  license  under  the  master  business  license  system  as  set  forth 
in  subchapter  I-A  of  Chapter  28  of  Title  47.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  2003(pp)(38),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2833.  Livery  stables. 

Repealed. 

(July  1,  1902,  32  Stat.  627,  ch.  1352,  §  7,  par.  35;  July  1,  1932,  47  Stat.  557,  ch. 
366;  1973  Ed.,  §  47-2335;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(u),  23 
DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2003(pp)(29),  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2834.  Sales  on  streets  or  public  places. 

(a)  Except  to  sell  newspapers  sold  at  large  and  not  sold  from  a  fixed  location, 
no  person  shall  sell  anything  upon  the  public  streets  or  from  public  space  in  the 
District  of  Columbia  without  a  license  under  this  section,  unless  the  person 
sells  at  the  several  markets  only  the  produce  they  have  raised,  or  unless  the 
person  is  less  than  18  years  old  and  has  a  valid  work  permit  or  street  trade 
badge  issued  by  the  Board  of  Education  of  the  District  of  Columbia.  Persons 
licensed  under  this  section  shall  be  vendors  designated,  and  required  to  pay  a 
license  fee,  as  follows: 

%  %    %  % 

(5)  Class  C  Nonfood,  for  people  who  vend  merchandise  other  than  food 
from  door  to  door,  $111  per  annum; 

(6)  Class  C  Food,  for  people  who  vend  food  from  door  to  door,  $135  per 
annum;  and 

(7)  Class  D  Services,  for  people  who  engage  in  street  photography  or 
shining  shoes,  $111  per  annum. 

%  %  %  %  % 

(c)  The  Director  may,  by  regulation,  establish  and  revise  every  2  years  a  site 
specific  schedule  of  fees  to  replace  the  fees  listed  under  subsection  (a)  of  this 
section  to  reflect  the  adoption  of  a  regulatory  system  that  assigns  specific 
vending  sites  by  lottery  and  assesses  a  license  fee  that  reflects  the  adminis- 
trative cost  of  licensure,  periodic  inspection  of  food  vendors,  and  a  public  space 
rental  fee  based  on  the  estimated  customer  volume  and  sales  tax  information 
for  the  prior  year  for  each  site. 

(d)  (1)  Any  license  issued  pursuant  to  this  section  for  Class  A  vendor  licenses 
shall  be  issued  as  a  Class  A  Food  Establishments:  Retail  endorsement  to  a 
master  business  license  under  the  master  business  license  system  as  set  forth 
in  subchapter  I-A  of  Chapter  28  of  Title  47. 

(2)  Any  license  issued  pursuant  to  this  section  for  a  Class  B  and  Class  C 
vendor  licenses  shall  be  issued  as  a  Class  B  General  Sales  endorsement  to  a 
master  business  license  under  the  master  business  license  system  as  set  forth 
in  subchapter  I-A  of  Chapter  28  of  Title  47.  (July  1, 1902,  32  Stat.  627,  ch.  1352, 
§  7,  par.  36;  July  1,  1932,  47  Stat.  557,  ch.  366;  1973  Ed.,  §  47-2336;  Sept.  14, 
1976,  D.C.  Law  1-82,  title  I,  §  104(aa),  23  DCR  2461;  Sept.  26,  1984,  D.C.  Law 
5-113,  §  501,  31  DCR  3974;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  29,  1998,  D.C.  Law  12-86,  §  1102,  45  DCR  1172;  Apr.  20,  1999, 
D.C.  Law  12-261,  §  2003(pp)(30),  46  DCR  3142;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(s),  46  DCR  2118.) 

Effect  of  amendments.  —  D.C.  Law  12-86  Legislative  history  of  Law  12-86.  —  Law 

added  (a)(7)  and  (c).  12-86,    the    "Omnibus    Regulator}^  Reform 

D.C.  Law  12-261  added  (d).  Amendment  Act  of  1998,"  was  introduced  in 

D.C.  Law  12-264  validated  a  previously  made  Council  and  assigned  Bill  No.  12-458,  which 

technical  correction  in  (a)(5).  was  referred  to  the  Committee  on  Public  Works 
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and  the  Environment  and  the  Committee  on 
Consumer  and  Regulatory  Affairs.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 19,  1997,  and  January  6,  1998,  respectively. 
Signed  by  the  Mayor  on  January  21,  1998,  it 
was  assigned  Act  No.  12-256  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-86  became  effective  on  April  29,  1998. 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7, 1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Delegation  of  Authority  Pursuant  to  an 
Act  Making  Appropriations  to  provide  for 
the  expenses  of  the  government  of  the 

§  47-2835.  Solicitors. 


District  of  Columbia  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred 
and  three,  and  for  other  purposes.  —  See 

Mayor's  Order  98-139,  August  20,  1998  (45 
DCR  6591). 

Power  of  District  to  restrict  vending  in 

certain  areas.  —  Subsection  (b)  of  this  section 
clearly  indicates  that  the  District  anticipated 
that  it  might  have  to  prohibit  vending  in  cer- 
tain areas  due  to  public  safety  and  traffic  con- 
cerns. Ki  Young  Chung  v.  District  of  Columbia, 
982  F.  Supp.  20  (D.D.C.  1997). 

Right  to  vend  on  particular  street.  —  The 
District  of  Columbia's  Licensing  Regulations 
did  not  confer  upon  vendors  a  legitimate  con- 
stitutional claim  of  entitlement  to  vend  on  a 
particular  street.  Ki  Young  Chung  v.  District  of 
Columbia,  982  F.  Supp.  20  (D.D.C.  1997). 

A  vending  license  is  merely  a  general-pur- 
pose permit  to  vend  in  District-approved  loca- 
tions; it  does  not  in  any  way  assign  locations  to 
individual  vendors.  Ki  Young  Chung  v.  District 
of  Columbia,  982  F.  Supp.  20  (D.D.C.  1997). 


(a)  Solicitors  shall  pay  a  license  fee  of  $316  biennially.  Any  person  who  goes 
from  house  to  house,  or  place  to  place,  within  the  District  of  Columbia,  selling 
or  taking  orders  for  or  offering  to  sell  or  take  orders  for  goods,  wares, 
merchandise,  or  any  article  or  thing  of  value  for  future  delivery,  or  for  services 
to  be  performed  in  the  future  or  for  the  making,  manufacturing,  or  repairing  of 
any  article  or  thing  whatsoever  for  future  delivery,  and  requiring  or  accepting 
a  deposit  for  such  future  delivery  or  service,  shall  be  deemed  to  be  a  "solicitor," 
within  the  meaning  of  this  section;  provided,  however,  that  this  definition  shall 
not  apply  to  persons  selling  goods,  wares,  merchandise,  or  any  article  or  thing 
of  value  for  resale  to  retailers  in  that  commodity.  Any  person  desiring  a 
solicitor's  license  shall  make  application  to  the  Mayor  of  the  District  of 
Columbia  or  his  designated  agent  on  forms  to  be  provided  for  that  purpose, 
stating  the  name  of  the  applicant,  the  name  and  address  of  the  person  whom 
he  represents,  the  class  and  kind  of  goods  offered  for  sale,  or  the  kind  of  service 
to  be  performed.  Such  application  shall  be  accompanied  by  a  bond  in  the  penal 
sum  of  $500,  running  to  the  District  of  Columbia,  conditioned  upon  the  making 
of  final  delivery  of  the  goods  ordered,  or  services  to  be  performed,  in  accordance 
with  the  terms  of  such  order,  or  failing  therein,  that  the  advance  payment  on 
such  order  be  refunded.  Any  person  aggrieved  by  the  action  of  any  such 
solicitor  shall  have  the  right  of  action  on  the  bond  for  the  recovery  of  money,  or 
damages,  or  both.  All  orders  taken  by  licensed  solicitors  shall  be  in  writing  in 
duplicate,  stating  the  terms  thereof  and  the  amount  paid  in  advance,  and  1 
copy  shall  be  given  to  the  purchaser. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  B 
General  Services  and  Repair  endorsement  to  a  master  business  license  under 
the  master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28 
of  Title  47.  (July  1,  1902,  32  Stat.  627,  ch.  1352,  §  7,  par.  37;  July  1,  1932,  47 
Stat.  557,  ch.  366;  1973  Ed.,  §  47-2337;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I, 
§  104(v),  23  DCR  2461;  Sept.  26,  1995,  D.C.  Law  11-52,  §  302(g),  42  DCR 


159 


General  License  Law 


§  47-2838 


3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999, 
D.C.  Law  12-261,  §  2003(pp)(31),  46  DCR  3142.) 

Effect  of  amendments.  Legislative  history  of  Law  12-261.  —  See 

D.C.  Law  12-261  designated  the  existing  Ian-     note  to  §  47-2801. 
guage  as  (a)  and  added  (b). 

§  47-2836.  Guides. 

(a)  No  person  shall,  for  hire,  guide  or  escort  any  person  through  or  about  the 
District  of  Columbia,  or  any  part  thereof,  unless  he  shall  have  first  secured  a 
license  so  to  do.  The  fee  for  each  such  license  shall  be  $28  per  annum.  No 
license  shall  be  issued  hereunder  without  the  approval  of  the  Chief  of  Police. 
The  Council  of  the  District  of  Columbia  is  authorized  and  empowered  to  make 
reasonable  regulations  for  the  examination  of  all  applicants  for  such  licenses 
and  for  the  government  and  conduct  of  persons  licensed  hereunder,  including 
the  power  to  require  said  persons  to  wear  a  badge  while  engaged  in  their 
calling. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  B 
General  Services  and  Repair  endorsement  to  a  master  business  license  under 
the  master  business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28 
of  Title  47.  (July  1,  1902,  32  Stat.  627,  ch.  1352,  §  7,  par.  38;  July  1,  1932,  47 
Stat.  558,  ch.  366;  1973  Ed.,  §  47-2338;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I, 
§  104(w),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(32),  46  DCR  3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

designated  existing  language  as  (a)  and  added     note  to  §  47-2801. 
(b). 

§  47-2837.  Secondhand  dealers;  classification;  licensing; 
stolen  property. 

^  >k  ^  %  % 

(e)  Any  license  issued  pursuant  to  this  section  for  Class  A  and  Class  C  shall 
be  issued  as  a  Class  A  Inspected  Sales  and  Services  endorsement  to  a  master 
business  license  under  the  master  business  license  system  as  set  forth  in 
subchapter  I-A  of  Chapter  28  of  Title  47.  Any  other  license  issued  pursuant  to 
this  section  shall  be  issued  as  a  Class  B  General  Sales  endorsement  to  a  master 
business  license.  (July  1, 1902,  32  Stat.  627,  ch.  1352,  §  7,  par.  39;  July  1, 1932, 
47  Stat.  558,  ch.  366;  July  3,  1956,  70  Stat.  491,  ch.  511,  §  1;  1973  Ed., 
§  47-2339;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2003(pp)(33),  46  DCR  3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

added  (e).  note  to  §  47-2801. 

§  47-2838.  Dealers  in  dangerous  weapons. 

(a)  Dealers  in  dangerous  or  deadly  weapons  shall  pay  a  license  tax  of  $300 
per  annum.  No  license  shall  issue  hereunder  without  the  approval  of  the  Chief 
of  Police,  and  the  Council  of  the  District  of  Columbia  is  authorized  and 
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empowered  to  make  and  promulgate  regulations  for  the  conduct  of  the 
business  of  persons  licensed  hereunder,  including  the  power  to  require  a  record 
to  be  kept  of  all  sales  of  deadly  or  dangerous  weapons,  to  prescribe  a  form 
therefor,  and  to  require  reports  of  all  such  sales  to  the  Chief  of  Police  at  such 
time  as  the  Council  may  deem  advisable. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  by  the 
Metropolitan  Police  Department  as  a  Class  A  Public  Safety  endorsement  to  a 
master  business  license  under  the  master  business  license  system  as  set  forth 
in  subchapter  I-A  of  Chapter  28  of  Title  47.  (July  1, 1902,  32  Stat.  628,  ch.  1352, 
§  7,  par.  40;  July  1,  1932,  47  Stat.  558,  ch.  366;  1973  Ed.,  §  47-2340;  Sept.  14, 
1976,  D.C.  Law  1-82,  title  I,  §  104(x),  23  DCR  2461;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2003(pp)(34),  46  DCR  3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

designated  the  existing  language  as  (a)  and     note  to  §  47-2801. 
added  (b). 

§  47-2839.  Private  detectives;  "detective"  defined;  regula- 
tions. 

«   ^  ^  ^ 

(f)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Public  Safety  endorsement  to  a  master  business  license  under  the  master 
business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(35),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

added  (f).  note  to  §  47-2801. 

§  47-2840.  Fortune-telling. 

Repealed. 

(July  1, 1902,  32  Stat.  628,  ch.  1352,  §  7,  par.  43;  July  1,  1932,  47  Stat.  562,  ch. 
366;  1973  Ed.,  §  47-2342;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  104(z),  23 
DCR  2461;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2003(pp)(36),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2832.1. 

§  47-2842.  Council  of  the  District  of  Columbia  may  regu- 
late, modify,  or  eliminate  license  require- 
ments. 

(c)  Notwithstanding  subsection  (a)  of  this  section,  no  licensing  fees  shall  be 
charged  to  any  child  development  home  as  defined  in  §  3-301(3). 

(d)  The  Council  shall  make  such  regulations,  modifications,  or  eliminations 
of  licensing  requirements  consistent  with  the  master  business  licensing 
scheme  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47.  (July  1,  1902, 
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32  Stat.  628,  ch.  1352,  §  7,  par.  45;  July  1, 1932,  47  Stat.  562,  ch.  366;  1973  Ed., 
§  47-2344;  Sept.  14,  1976,  D.C.  Law  1-82,  title  I,  §  108,  23  DCR  2461;  Apr.  3, 
1982,  D.C.  Law  4-97,  §  7,  29  DCR  765;  Aug.  17,  1991,  D.C.  Law  9-19,  title  I, 
§  111,  38  DCR  4066;  Aug.  17,  1991,  D.C.  Law  9-30,  §  7,  38  DCR  4215;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law 
12-255,  §  3(b),  46  DCR  1279;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2003(pp)(37), 
46  DCR  3142.) 


Effect  of  amendments.  —  D  C.  Law  12-255 
added  (c). 

D.C.  Law  12-261  added  (d). 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  3(b)  of  the 
Child  Development  Home  Promotion  Emer- 
gency Amendment  Act  of  1998  (D.C.  Act  12-444, 
October  9,  1998,  45  DCR  7304),  and  §  3(b)  of 
the  Child  Development  Home  Promotion  Leg- 
islative Review  Emergency  Amendment  Act  of 
1998  (D.C.  Act  12-604,  January  20,  1999,  45 
DCR  1281). 

Section  5  of  D.C.  Act  12-604  provides  for  the 
retroactive  application  of  the  act. 


Legislative  history  of  Law  12-255.  —  Law 

12-255,  the  "Child  Development  Home  Promo- 
tion Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-820,  which 
was  referred  to  the  Committee  on  Human  Ser- 
vices. The  Bill  was  adopted  on  first  and  second 
readings  on  December  1,  1998,  and  December 
15,  1998,  respectively.  Signed  by  the  Mayor  on 
December  29,  1998,  it  was  assigned  Act  No. 
12-603  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-255  became 
effective  on  April  20,  1999. 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 


Subchapter  I-A,  General  Provisions, 

§  47-2851.1.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  (A)  "Business"  means  any  trade,  profession,  or  activity  which  provides, 
or  holds  itself  out  to  provide,  goods  or  services  to  the  general  public  or  to  any 
portion  of  the  general  public,  for  hire  or  compensation,  and  which  pays,  or  is 
subject  to  the  payment  of,  taxes  on  earnings,  or  fees  in  lieu  of  taxes,  to  the 
District  of  Columbia,  or  which  qualifies  for  tax-exempt  status  under  District 
law. 

(B)  "Business"  shall  not  include  the  following: 

(i)  The  activities  of  any  political  subdivision,  or  of  any  authority 
created  and  organized  under  and  pursuant  to  law  of  the  District; 

(ii)  The  activities  of  any  compact  entered  into  by  the  District  with  any 
state  or  political  subdivision  of  a  state;  or 

(iii)  Any  employment  for  wages  or  salary 

(2)  "Business  License  Center"  means  the  business  registration  and  licens- 
ing center  established  by  this  subchapter  and  located  in  and  under  the 
administrative  control  of  the  Department  of  Consumer  and  Regulatory  Affairs. 

(3)  "Department"  means  the  Department  of  Consumer  and  Regulatory 
Affairs. 

(4)  "Director"  means  the  Director  of  the  Department  of  Consumer  and 
Regulatory  Affairs. 

(5)  "License"  means  the  whole  or  part  of  any  agency  permit,  license, 
certificate,  approval,  registration,  charter,  or  any  form  or  permission  required 
by  law,  including  agency  rule,  to  engage  in  any  activity. 

(5A)  "License  information  packet"  means  a  collection  of  information  about 
licensing  requirements  and  application  procedures  custom-assembled  for  each 
request. 
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(6)  "Master  application"  means  a  document  incorporating  pertinent  data 
from  existing  applications  for  licenses  covered  under  this  subchapter. 

(7)  "Master  business  license"  means  the  single  document  designed  for 
public  display  issued  by  the  business  license  center  that  certifies  District 
agency  license  approval  and  that  incorporates  the  endorsements  for  individual 
licenses  included  in  the  master  business  license  system,  that  the  District 
requires  for  any  person  subject  to  this  subchapter. 

(8)  "Person"  means  any  individual,  sole  proprietorship,  partnership,  as- 
sociation, cooperative,  corporation,  nonprofit  organization,  and  any  other 
organization  required  to  register  with  the  District  to  do  business  in  the  District 
and  to  obtain  one  or  more  licenses  from  the  District  or  any  of  its  agencies. 

(9)  "Regulation"  means  any  licensing  or  other  governmental  or  statutory 
requirements  pertaining  to  business  or  professional  activities. 

(10)  "Regulatory  agency"  means  any  District  agency,  board,  commission, 
or  division  which  regulates  one  or  more  professions,  occupations,  industries, 
businesses,  or  activities. 

(11)  "Renewal  application"  means  a  document  used  to  collect  pertinent 
data  for  renewal  of  licenses  covered  under  this  subchapter. 

(12)  "System"  means  the  mechanism  by  which  master  business  licenses 
are  issued  and  renewed,  license  and  regulatory  information  is  disseminated, 
and  account  data  is  exchanged  by  the  agencies.  (Apr.  29, 1998,  D.C.  Law  12-86, 
§  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  (c),  46  DCR 
3142.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  2-2805,  6-3105,  25-111,  25-115, 
26-701,  26-1003,  28-4003,  29-815,  29-1144,  31- 
1701,  32-1002,  32-1302,  32-1304,  32-1306,  32- 
1502,  32-1505,  32-1604,  33-303,  33-533,  33- 
1003,  35-201,  35-1206,  35-1413,  35-1553,  35- 
1706,  35-2306,  35-2902,  35-3102,  36-1002,  40- 
1719,  47-2404,  47-2603,  47-2701,  47-2808,  47- 
2809,  47-2811,  47-2814,  47-2815,  47-2817,  47- 
2818,  47-2820,  47-2821,  47-2823,  47-2824,  47- 
2825,  47-2826,  47-2827,  47-2828,  47-2829,  47- 
2830,  47-2832,  47-2832.1,  47-2834,  47-2835, 
47-2836,  47-2837,  47-2836,  47-2837,  47-2838, 
47-2839,  47-2842,  and  47-3102. 

Effect  of  amendments.  —  D  C.  Law  12-261 
inserted  "for  hire  or  compensation"  in  (1)(A); 
inserted  (1)(B)  and  (5A);  and  substituted  "mas- 


ter business  Hcense"  for  "master  Hcense"  in  (7) 
and  (12). 

Legislative  history  of  Law  12-86.  —  Law 

12-86,  the  "Omnibus  Regulatory  Reform 
Amendment  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-458,  which 
was  referred  to  the  Committee  on  Public  Works 
and  the  Environment  and  the  Committee  on 
Consumer  and  Regulatory  Affairs.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 19,  1997,  and  January  6,  1998,  respectively. 
Signed  by  the  Mayor  on  January  21,  1998,  it 
was  assigned  Act  No.  12-256  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-86  became  effective  on  April  29,  1998. 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 


§  47-2851.2,  License  required. 

(a)  No  person  shall  engage  in  or  carry  on  any  business  in  the  District  of 
Columbia  without  having  first  obtained  a  master  business  license  and  any 
necessary  endorsements  in  accordance  with  this  subchapter;  provided,  how- 
ever, that  no  license  shall  be  required  of: 

(1)  A  person  who  does  not  maintain  a  business  address  in  the  District  of 
Columbia  and  who  engages  in  business  only  in  affiliation  with  a  licensed 
business  providing  the  same  or  similar  services;  or 

(2)  A  person  whose  annual  gross  receipts  are  $2,000  or  less  in  any 
calendar  year;  provided,  that  the  person  is  not  required  to  obtain  a  license 
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under  one  of  the  Class  A  License  endorsement  categories  set  forth  in  §  47- 
2851.3. 

(b)  Each  hcense  shall  specify  the  particular  business  or  businesses  the 
licensee  is  authorized  to  operate,  as  defined  by  District  law  or  regulation,  and 
no  licensee  shall  be  permitted  to  engage  in  activities  outside  the  scope  of  the 
license. 

(c)  A  license  shall  be  required  for  each  business  location. 

(d)  No  person  issued  a  license  under  this  subchapter  shall  willfully  allow 
any  other  person  required  to  obtain  a  separate  license  to  operate  under  his  or 
her  license. 

(e)  Licenses  granted  under  this  subchapter  may  be  assigned  or  transferred 
upon  approval  by  the  Department  and  payment  of  the  applicable  fee.  (Apr.  29, 
1998,  D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2002(b),  (d),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261  Legislative  history  of  Law  12-86.  —  See 

substituted  "master  business  license"  for  "mas-  note  to  §  47-2851.1. 

ter  license"  in  the  introductory  language  of  (a)  Legislative  history  of  Law  12-261.  —  See 

and  rewrote  (a)(2).  note  to  §  47-2801. 

§  47-2851.3.  Classes  of  license. 

(a)  All  licenses  issued  in  accordance  with  this  subchapter  shall  be  either 
Class  A  Licenses  or  Class  B  Licenses. 

(1)  Businesses  licensed  as  Class  A  shall  be  subject  to  inspection  and 
approval  by  the  District  government  and  may  be  fined,  suspended,  or  closed  for 
failure  to  pass  each  inspection  or  approval. 

(2)  Businesses  licensed  as  Class  B  shall  not  require  inspection  in  order  to 
be  issued  a  master  business  license  under  the  master  business  license  system. 

(b)  All  business  licenses  issued  by  the  Department  prior  to  the  effective  date 
of  this  act  are  hereby  consolidated  into  and  redesignated  as  Class  A  or  Class  B 
license  endorsement  categories.  Nothing  in  the  foregoing  shall  be  read  as 
eliminating  the  criteria,  established  either  by  rule  or  statute,  that  govern  the 
awarding  of  any  license  affected  by  this  section. 

(c)  Class  A  licenses  shall  be  required  of  businesses  engaged  in  the  following 
license  endorsement  categories: 

(1)  Alcoholic  beverages,  except  that  a  master  business  license  bearing  an 
Alcoholic  Beverages  endorsement  shall  also  indicate  the  class  of  endorsement 
applicable  for  the  licensed  business; 

(2)  Educational  Services; 

(3)  Entertainment; 

(4)  Environmental  Materials; 

(5)  Financial  Services; 

(6)  (A)  Housing:  transient;  and 
(B)  Housing:  residential; 

(7)  Inspected  Sales  and  Services; 

(8)  Manufacturing; 

(9)  Motor  Vehicle  Sales,  Service,  and  Repair; 

(10)  (A)  Pubhc  Health:  health  care  facility; 

(B)  Public  Health:  human  services  facility; 

(C)  Public  Health:  child  health  and  welfare; 
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(D)  Public  Health:  public  accommodations; 

(E)  Public  Health:  pharmacy  and  pharmacology; 

(F)  Public  Health:  funeral  establishment; 

(G)  Public  Health:  radioactive  materials; 

(H)  Public  health:  biohazard; 

(I)  Public  Health:  food  establishment  wholesale;  and 
(J)  Public  Health:  food  establishment  retail;  and 

(11)  Pubhc  safety; 

(d)  Class  B  licenses  shall  be  required  of  businesses  engaged  in  the  following 
license  endorsement  categories: 

(1)  Employment  Services; 

(2)  General  Sales; 

(3)  General  Services  and  Repair;  and 

(4)  General  Business. 

(e)  The  following  licenses  shall  not  be  a  part  of  the  master  business  license 
system,  and  shall  be  regulated  by  the  Department  of  Health: 

(1)  Dog-Spayed;  and 

(2)  Dog-Unspayed. 

(f)  Any  business,  not  required  to  obtain  a  Class  A  license,  whether  or  not 
defined  in  any  District  statute  or  regulation,  must  obtain  a  Class  B  license.  A 
business  whose  practice  does  not  come  under  the  coverage  of  one  of  the  above 
named  categories,  and  which  is  not  subject  to  inspection,  must  obtain  a  Class 
B  license  under  the  "General  business"  endorsement  category. 

(g)  Nothing  in  this  section  shall  be  construed  as  preventing  the  Director  by 
regulation,  or  the  Council  by  statute,  from  establishing  new  Class  A  license  or 
Class  B  license  categories  or  eliminating  existing  categories  as  the  Director  or 
Council  deems  necessary  and  appropriate.  The  Department  shall  maintain 
and  periodically  update  a  schedule  of  current  license  categories  and  classes. 

(h)  The  Department  shall  maintain  and  periodically  update  a  roster  of  all 
licensed  businesses,  indicating  whether  they  possess  Class  A  licenses  or  Class 
B  licenses.  (Apr.  29,  1998,  D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20, 
1999,  D.C.  Law  12-261,  §  2002(e),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261  References  in  text.  —  "The  effective  date  of 
rewrote  the  section.  this  act,"  referred  to  in  the  first  sentence  of  (b), 

Legislative  history  of  Law  12-86.  —  See     is  April  20,  1999. 
note  to  §  47-2851.1. 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

§  47-2851.3a.  Existing  licenses  eliminated. 

(a)(1)  The  following  licenses  are  eliminated  as  separate  license  categories, 
but  shall  be  separate  endorsement  categories: 

(A)  Alcoholic  Beverages  (A); 

(B)  Alcoholic  Beverages  (B); 

(C)  Alcoholic  Beverages  (C); 

(D)  Alcoholic  Beverages  (D);  and 

(E)  Alcoholic  Beverages  (E). 
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(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  an 
Alcoholic  Beverages  license  endorsement. 

(b)  (1)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Educational  and  Cultural  Institutions; 

(B)  Institutions  of  Learning; 

(C)  Medical  and  Dental  Colleges; 

(D)  Post-Secondary  Institutions;  and 

(E)  Veterans  Training. 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  an 
Educational  Services  license  endorsement. 

(c)  (1)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Athletic  Exhibition; 

(B)  Bilhard  Parlor; 

(C)  Bowling  Alley; 

(D)  Carnival  (including  street  festivals); 

(E)  Circus; 

(F)  Mechanical  Amusement; 

(G)  Moving  Picture  Theater; 

(H)  Pubhc  Hall; 

(I)  Business  Street  Photographer; 
(J)  Skating  Rinks; 

(K)  Special  Events;  and 
(L)  Theater  (live). 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  an 
Entertainment  license  endorsement. 

(d)  (1)  The  following  licenses  are  eliminated  as  separate  license  categories, 
except  that  where  special  endorsements  or  permits  are  required  for  hazardous 
waste  treatment  or  asbestos  waste  abatement,  these  special  endorsements  or 
permits  shall  be  obtained  separately: 

(A)  Asbestos  Abatement  Business; 

(B)  Bulk  Fuel  Metering; 

(C)  Bulk  Fuel  Storage  Plant; 

(D)  Bulk  Fuel  Above  Ground  Tank; 

(E)  Dry  Cleaner; 

(F)  Explosives; 

(G)  Fireworks  Sales; 

(H)  Gasoline  Dealer; 

(I)  Hazardous  Waste  Management; 
(J)  Kerosene; 

(K)  Pesticide  Applicator; 
(L)  Pesticide  Operator; 
(M)  PyroxyHn; 

(N)  Restricted  Use  Pesticide  Dealer; 
(O)  Sohd  Waste  Collectors; 
(P)  Solid  Waste  Handling  Facilities; 
(Q)  Solid  Waste  Vehicles; 
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(R)  Solvent  Sales;  and 
(S)  Varsol  Sales. 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  an 
Environmental  Materials  license  endorsement. 

(e)  (1)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Check  Sellers; 

(B)  Consumer  Credit  Service  Organization; 

(C)  Fraternal  Benefit  Associations; 

(D)  Insurance  Companies; 

(E)  Insurance  Premium  Finance  Companies; 

(F)  Insurance  Rating  Organizations; 

(G)  Life  and  Fire  Insurance  Companies; 

(H)  Marine  Insurance; 

(I)  Money  Lender; 

(J)  Mortgage  Lenders  and  Brokers; 

(K)  Reinsurance  Intermediary; 

(L)  Risk  Retention  Group;  and 

(M)  Sales/Finance  Company. 
(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  a 
Financial  Services  license  endorsement. 

(f)  (1)(A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Candy  Manufacturing; 

(ii)  Commercial  Merchant  Food; 

(iii)  Ice  Cream  Manufacturing;  and 

(iv)  Marine  Product. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Food  Establishment  Retail  license  endorsement. 

(2)(A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Bakery; 

(ii)  Caterers; 

(iii)  Delicatessen; 

(iv)  Food  Product; 

(v)  Food  Vending  Machines; 

(vi)  Grocery; 

(vii)  Restaurant;  and 
(vi)  Vendor  (A). 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Food  Establishment  Retail  license  endorsement. 

(g)  (1)(A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Boarding  House; 

(ii)  Hotel; 

(iii)  Inn  and  Motel;  and 
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(iv)  Rooming  House. 
(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Housing:  Transient  license  endorsement. 

(2)(A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Apartment  House;  and 

(ii)  Cooperative  Association. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Housing:  Residential  License  endorsement. 

(h)  (1)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Ambulance; 

(B)  Auctioneer; 

(C)  Auctioning; 

(D)  Elevators; 

(E)  Hearing-aid  dealer; 

(F)  Horse  Drawn  Carriage  Trade; 

(G)  Pawnbrokers; 

(H)  Pet  shops; 

(I)  Secondhand  Dealers  (A); 
(J)  Secondhand  Dealers  (C); 
(K)  Security  Alarm  Dealers;  and 
(L)  Taxicab. 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  an 
Inspected  Sales  and  Services  license  endorsement. 

(i)  (l)  Mattress  manufacturing  license  is  eliminated  as  a  separate  license 
category 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishment  listed  in  paragraph  (1)  of  this  subsection  shall  receive  a 
Manufacturing  license  endorsement. 

(j)(l)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Auto  Repossessor; 

(B)  Auto  Rental; 

(C)  Auto  Wash; 

(D)  Consumer  Goods  (Auto  Repair); 

(E)  Driving  School; 

(F)  Motor  Vehicle  Dealer; 

(G)  Motor  Vehicle  Sales;  and 

(H)  Tow  Truck. 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  a 
Motor  Vehicle  Sales,  Service,  and  Repair  license  endorsement. 

(k)(l)(A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Ambulatory  Surgical  Treatment  Center; 

(ii)  Health  Provider  Plans; 

(iii)  Home  Health  Agency; 
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(iv)  Hospital-Medical/surgical; 

(v)  Hospital-ICU/Coronary; 

(vi)  Hospital-OB/GYN; 

(vii)  Hospital-Nursery; 

(viii)  Hospital-Intermediate  Neonatal  and  Neonatal  Intensive  Care; 

(ix)  Hospital-Pediatrics; 

(x)  Hospital-Alcoholism/Chemical  Dependency; 

(xi)  Hospital-Rehabilitation; 

(xii)  Hospital-Psychiatric; 

(xiii)  Maternity  Center; 

(xiv)  Non-hospital  Outpatient  Facility; 

(xv)  Nursing  Home; 

(xvi)  Renal  Dialysis  Center;  and 

(xvii)  Substance  Abuse  Treatment  Center. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Health  Care  Facility  license  endorsement. 

(2)  (A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Community  Residence  Facility;  and 

(ii)  Group  Homes  for  Mentally  Retarded  People. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Human  Services  Facility  license  endorsement. 

(3)  (A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Child  Development  Centers; 

(ii)  Child  Development  Homes; 

(iii)  Child-Placing  Agencies;  and 

(iv)  Youth  Residential  Facilities. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Child  health  and  Welfare  license  endorsement. 

(4)  (A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Barber  Shop; 

(ii)  Beauty  Shop; 

(iii)  Health  Spa; 

(iv)  Massage  Establishment;  and 

(v)  Swimming  Pool. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Public  Accommodations  license  endorsement. 

(5)  (A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Drug  Distributor; 

(ii)  Drug  Manufacturer; 

(iii)  Patent  Medicine;  and 

(iv)  Pharmacy. 
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(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Pharmacy  and  Pharmaceuticals  license  endorsement. 

(6)  (A)  The  funeral  services  establishment  license  is  eliminated  as  a 
separate  license  category. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishment  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive  a 
Public  Health:  Funeral  Establishments  license  endorsement. 

(7)  (A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Installer  of  Radioactive  Equipment; 

(ii)  Low  Level  Radioactive  Waste  Generator; 

(iii)  Repairer  of  Radioactive  Equipment;  and 

(iv)  Supplier  of  Radioactive  Equipment. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Radioactive  Equipment  license  endorsement. 

(8)  (A)  The  following  licenses  are  eliminated  as  separate  license  catego- 
ries: 

(i)  Clinical  Laboratory;  and 

(ii)  Physician  Office  Laboratory. 

(B)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  subparagraph  (A)  of  this  paragraph  shall  receive 
a  Public  Health:  Laboratory  license  endorsement. 

(1)(1)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Dealers  in  Dangerous  Weapons; 

(B)  Firearms  Dealer; 

(C)  Private  Detective  Agencies;  and 

(D)  Retail  Weapons  Dealer. 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  a 
Public  Safety  license  endorsement. 

(m)(l)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Employment  Agency; 

(B)  Employer  Paid  Personnel  Service;  and 

(C)  Employment  Counseling. 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  following  establishments  shall  receive  an  Employment  Services  license 
endorsement. 

(n)(l)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Barber  Chair; 

(B)  Beauty  Booth; 

(C)  Bingo  Suppliers; 

(D)  Cigarette  Sales  Retail; 

(E)  Cigarette  Sales  Wholesale; 

(F)  Mattress  Sales; 

(G)  Second  Hand  Dealers  (B); 

(H)  SoHcitor; 

(I)  Vendor  (B);  and 
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(J)  Vendor  (D). 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  a 
General  Sales  license  endorsement. 

(o)(l)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Consumer  Goods  (Electronic  Repair); 

(B)  Dry  Cleaner; 

(C)  Home  Improvement; 

(D)  Moving  of  Household  Goods; 

(E)  Outdoor  Signs; 

(F)  Parking  Establishment; 

(G)  Power  Laundry; 

(H)  Tour  Guide  (A);  and 

(I)  Tour  Guide  (B). 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
the  establishments  listed  in  paragraph  (1)  of  this  subsection  shall  receive  a 
General  Services  and  Repair  license  endorsement. 

(p)(l)  The  following  licenses  are  eliminated  as  separate  license  categories: 

(A)  Charitable  Solicitation;  and 

(B)  Cooperative  Associations  (Non-residential). 

(2)  Businesses  meeting  the  criteria  established  by  law  or  regulation  for 
these  establishments  shall  receive  a  General  Business  license  endorsement, 
(q)  The  following  licenses  are  hereby  eliminated: 

(1)  Bottling  Establishment; 

(2)  Close  Out  Sale; 

(3)  Coal  Dealer; 

(4)  Elevator  Operator; 

(5)  Job  Listing; 

(6)  Food  Handlers; 

(7)  Cigarette  Vending  Machine; 

(8)  Laundry  (Hand/Ironing); 

(9)  Livery; 

(10)  Medium; 

(11)  Moving  Pictures,  Film  Storage; 

(12)  Pubhc  Scale; 

(13)  Shooting  Gallery; 

(14)  Slot  Weight  Machine; 

(15)  Street  Photographer; 

(16)  Rental  Housing  Locator; 

(17)  Abattoirs  or  Slaughterhouse;  and 

(18)  Money  Lender  (B).  (Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(f),  46 
DCR  3142.) 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
Short  title  of  Title  II  of  Law  12-261.  — 

Section  2001  of  D.C.  Law  12-261  provided  that 


Title  II  of  the  act  may  be  cited  as  the  Business 
Regulatory  Reform  Act  of  1998. 
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§  47-285 1.3b.  Unique  identifying  number. 

To  the  extent  feasible,  and  dependent  on  the  available  technology  needed  for 
implementation,  each  business  licensed  pursuant  to  this  subchapter  shall  have 
a  unique  identifying  number  that  shall  be  used  for  all  official  purposes, 
including  taxation.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(f),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See        Short  title  of  Title  II  of  Law  12-261.  —  See 

note  to  §  47-2801.  note  to  §  47-2851. 3a. 

§  47-2851.3e.  Agencies'  power  to  inspect  and  revoke  licen- 
sure. 

Nothing  in  this  subchapter  shall  be  construed  as  limiting  or  reassigning  any 
District  agency's  power  to  inspect  for  compliance  or  to  revoke  licensure. 
Agencies  of  the  District  government  responsible  for  the  issuance  of  license 
endorsements  shall  revoke,  deny,  or  suspend  any  license  endorsements  and 
issue  fines  as  required  by  statute  or  regulation.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  2002(f),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See        Short  title  of  Title  II  of  Law  12-261.  —  See 

note  to  §  47-2801.  note  to  §  47-2851. 3a. 

§  47-2851.4.  License  application  and  fees. 

(a)  Any  person  requiring  a  license  in  accordance  with  this  subchapter  shall 
file  an  application  for  a  master  business  license  with  the  business  license 
center,  as  provided  in  this  section,  and  shall  pay  the  required  fee  or  fees. 

(b)  Printed  license  application  forms  shall  be  made  available  by  the  busi- 
ness license  center  as  well  as  electronic  forms,  which  may  be  downloaded  by 
computer. 

(c)  (1)  Except  for  such  fees  as  are  established  by  this  subchapter,  the  Director 
shall  by  regulation  establish  fees  for  the  issuance,  reissuance,  and  transfer  or 
reinstatement  of  all  business  licenses  and  endorsements,  provided,  however, 
that  any  fee  required  by  any  law  or  regulation  in  force  as  of  the  effective  date 
of  this  subchapter  shall  remain  in  effect  until  changed  in  accordance  with  this 
section. 

(2)  The  fees  established  pursuant  to  paragraph  (1)  of  this  subsection  may 
vary  according  to  the  class  of  license  and  the  particular  kind  of  business  being 
licensed  and  shall  be  reasonably  related  to  the  cost  to  the  District  of 
investigating,  inspecting,  and  issuing  the  licenses. 

(d)  (1)  All  fees  collected  pursuant  to  this  section  shall  be  deposited  in  a 
special  account  and  used  only  to  defray  the  costs  of  licensing  and  license 
enforcement,  including  salaries,  staff  training,  equipment,  records,  and  com- 
puters. 

(2)  The  Department  shall  not  spend  more  for  issuing  and  enforcing  the 
provisions  of  this  subchapter  than  has  been  collected  through  license  fees, 
except  that  surplus  funds  or  deficits  occurring  in  any  fiscal  year  may  be  carried 
forward  for  not  more  than  3  fiscal  years.  (Apr.  29,  1998,  D.C.  Law  12-86, 
§  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  46  DCR 
3142.) 
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Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2801. 
ter  license"  in  (a). 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.3. 

§  47-2851,5.  Business  license  center, 

(a)  There  is  created  the  Business  License  Center  ("Center")  within  the 
Department  of  Consumer  and  Regulatory  Affairs. 

(b)  The  duties  of  the  Center  shall  include  the  following: 

(1)  Developing  and  administering  a  computerized  "one-stop"  master  busi- 
ness license  system  capable  of  storing,  retrieving,  and  exchanging  license 
information  with  due  regard  to  privacy  statutes,  as  well  as  issuing  and 
renewing  master  business  licenses  in  an  efficient  manner; 

(2)  Creating  a  license  information  service  that  shall  provide  to  any 
member  of  the  public,  upon  request,  printed  or  electronic  information  detailing 
requirements  to  establish  or  engage  in  business  in  the  District,  including  a  list 
of  all  information,  approvals,  documents  ,  and  payments  required  for  each  and 
every  license  issued  by  the  District  government; 

(3)  Providing  for  staggered  master  business  license  renewal,  as  set  forth 
in  §  47-2851.9; 

(4)  Identifying  types  of  licenses  appropriate  for  inclusion  in  the  master 
business  license  system; 

(5)  Recommending,  in  reports  to  the  Mayor  and  the  Council,  the  elimina- 
tion, consolidation,  or  other  modification  of  duplicative,  ineffective,  or  ineffi- 
cient licensing  or  inspection  requirements; 

(6)  Incorporating  licenses  into  the  master  business  license  system; 

(7)  Providing  a  license  information  service  to  prepare  and  distribute 
license  information  packets  that  detail  requirements  for  establishing  or 
engaging  in  business  in  the  District  of  Columbia;  and 

(8)  Maintaining  a  registry  of  fictitious  names  or  trade  names  as  defined  in 
§  47-2852.2,  indicating  the  party  or  parties  doing  business  under  those  names. 

(c)  The  Director  shall  establish  the  position  of  Deputy  Director  of  the 
Department  who  shall  be  responsible  for  the  operation  of  the  Center. 

(d)  The  Director  shall  promulgate  such  regulations  as  may  be  necessary  to 
effectuate  the  purposes  of  this  subchapter.  (Apr.  29,  1998,  D.C.  Law  12-86, 
§  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  (g),  46  DCR 
3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-86.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2851.1. 

ter  license"  in  (b)(1),  (3),  (4)  and  (6),  and  added        Legislative  history  of  Law  12-261.  —  See 

(b)(7)  and  (b)(8).  note  to  §  47-2801. 

§  47-2851,6,  Public  information, 

(a)(1)  The  Center  shall  compile  information  regarding  the  regulatory  pro- 
grams associated  with  each  of  the  licenses  obtainable  under  the  master 
business  license  system. 

(2)  This  information  shall  include  a  listing  of  all  laws  and  administrative 
rules  that  require  the  issuance  of  licenses. 
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(b)(1)  The  Center  shall  provide  the  information  required  by  this  section  to 
any  person  requesting  it. 

(2)  Materials  used  by  the  Center  to  describe  the  services  provided  by  the 
Center  shall  indicate  that  this  information  is  available  upon  request.  (Apr.  29, 
1998,  D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2002(b),  46  DCR  3142.) 


Effect  of  amendments.  —  D  C.  Law  12-261 
substituted  "master  business  license"  for  "mas- 
ter license"  in  (a)(1). 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 


§  47-2851. 7,  Issuance  of  licenses. 

(a)  Any  person  who  is  required  to  obtain  a  license  that  has  been  incorpo- 
rated into  the  system  shall  submit  a  master  application  to  the  Center 
requesting  the  issuance  of  the  license.  The  master  application  form  shall 
contain,  in  consolidated  form,  all  information  necessary  for  the  issuance  of 
licenses. 

(b)  The  applicant  shall  include  with  the  application  the  sum  of  all  fees  and 
deposits  required  for  the  master  business  license  and  any  necessary  or 
requested  individual  license  endorsements. 

(c)  (1)  Irrespective  of  any  authority  delegated  to  the  Center  to  implement  the 
provisions  of  this  subchapter,  the  authority  for  determining  eligibility  and 
fitness  for  the  issuance  and  renewal  of  any  requested  license  that  requires  a 
pre-licensing  or  renewal  investigation,  inspection,  testing,  or  other  judgmental 
review  by  the  regulatory  agency  legally  authorized  to  make  such  determina- 
tion shall  remain  with  that  agency. 

(2)  The  Center  shall  have  the  authority  to  issue,  without  endorsement,  a 
Class  B  license  for  which  the  proper  fee  payment  and  a  completed  application 
form  has  been  received  and  for  which  no  pre-licensing  or  renewal  approval 
action  is  required  by  any  regulatory  agency. 

(d)  (1)  Upon  receipt  of  the  application  and  proper  fee  payment  for  any  license 
for  which  issuance  is  subject  to  regulatory  agency  action  under  subsection  (c) 
of  this  section,  the  Center  shall  immediately  notify  the  relevant  regulatory 
agency  of  the  license  requested  by  the  applicant. 

(2)  Each  regulatory  agency  shall  advise  the  Center  within  30  days  after 
receiving  the  notice,  or  such  other  period  as  is  established  by  law  the  following: 

(A)  That  the  agency  approves  the  issuance  of  the  requested  license  and 
will  advise  the  applicant  of  any  specific  conditions  required  for  issuing  the 
license; 

(B)  That  the  agency  denies  the  issuance  of  the  license  and  gives  the 
applicant  reasons  for  the  denial;  or 

(C)  That  no  action  has  been  taken  on  the  application  and  the  Depart- 
ment shall  provide  good  and  sufficient  reasons  for  the  delay  and  an  estimate  of 
when  the  action  will  be  taken. 

(e)  (1)  The  Center  shall  issue  a  master  business  license  endorsed  for  all  the 
approved  licenses  to  the  applicant  and  advise  the  applicant  of  the  status  of 
other  requested  licenses. 
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(2)  It  is  the  responsibility  of  the  apphcant  to  contest  the  decision  regard- 
ing conditions  imposed  or  Hcenses  denied  through  the  normal  process  estab- 
lished by  statute  or  by  regulation. 

(f)  Regulatory  agencies  shall  be  provided  information  from  the  master 
application  for  their  licensing  and  regulatory  functions.  (Apr.  29,  1998,  D.C. 
Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b), 
46  DCR  3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2801. 
ter  license"  in  (b)  and  (e)(1). 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 

§  47-2851.8.  Master  business  license  application  fees;  re- 
newal fees. 

(a)  (1)  The  Center  shall  collect  a  fee  of  $25  for  each  master  business  license 
it  issues,  plus  $5  for  each  endorsement  added  to  the  master  business  license. 

(2)  The  entire  master  business  application  fee  shall  be  deposited  in  the 
Master  License  Fund  estabhshed  by  §  47-2851.13. 

(b)  (1)  The  Center  shall  collect  a  fee  of  $15  on  each  renewal  license  it  issues, 
plus  $5  for  each  endorsement. 

(2)  The  entire  application  renewal  fee  shall  be  deposited  in  the  Master 
Business  License  Fund  established  by  §  47-2851.13. 

(c)  The  fees  assessed  pursuant  to  this  section  shall  be  in  addition  to  any  fees 
required  by  law  or  by  statute  for  the  issuance  of  inspected  or  uninspected 
license  endorsements. 

(d)  Nothing  in  this  section  shall  be  read  as  reassigning  license  endorsement 
fees  to  the  general  fund  where  the  Mayor  has  determined  or  where  the  law 
requires  that  those  fees  should  go  to  a  dedicated  fund  to  benefit  a  particular 
agency  or  department  of  the  District  Government.-  (Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  (h), 
46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-86.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2851.1. 

ter  license"  throughout  the  section,  and  added  Legislative  history  of  Law  12-261.  —  See 
(c)  and  (d).  note  to  §  47-2801. 

§  47-2851.9.  License  expiration  date. 

(a)(1)  The  Center  shall  assign  an  expiration  date  for  each  master  business 
license.  All  renewable  licenses  endorsed  on  that  master  business  license  shall 
expire  on  that  date. 

(2)  Notwithstanding  any  other  provision  of  law,  every  license  issued  in 
accordance  with  this  subchapter  shall  be  valid  for  2  years  from  the  date  of 
issue,  unless  earlier  revoked  or  voluntarily  relinquished,  and  licenses  shall  be 
issued  on  a  staggered  basis,  using  as  the  renewal  date  the  date  of  incorpora- 
tion, if  the  business  is  incorporated,  the  date  of  organization,  if  the  business  is 
unincorporated,  or  the  birth  date  of  the  principal  if  the  business  is  a  sole 
proprietorship. 
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(3)  Valid  licenses  that  for  any  reason  expire  on  a  date  other  than  a  date 
determined  in  accordance  with  paragraph  (2)  of  this  subsection  shall  be 
extended  automatically  until  the  next  anniversary  of  the  date  determined  in 
accordance  with  paragraph  (2)  of  this  subsection. 

(b)  All  renewable  licenses  endorsed  on  a  master  business  license  shall  be 
renewed  by  the  Center  under  conditions  originally  imposed  unless  a  regulatory 
agency  advises  the  Center  of  conditions  or  denials  to  be  imposed  before  the 
endorsement  is  renewed.  (Apr.  29,  1998,  D.C.  Law  12-86,  §  101(b),  45  DCR 
1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  46  DCR  3142.) 


Effect  of  amendments.  —  D  C.  Law  12-261 
substituted  "master  business  license"  for  "mas- 
ter license"  in  (a)(1)  and  (b). 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 


§  47-2851. 10,  Lapsed  and  reinstated  licenses. 

(a)  The  Department  shall  send  notice  of  impending  license  expiration,  an 
application  for  renewal,  and  a  statement  of  the  applicable  renewal  fee  to  each 
licensee  not  less  than  30  days  prior  to  the  expiration  date  at  the  address  shown 
on  the  current  license,  unless  the  licensee  has  notified  the  Department  in 
writing  of  an  address  change,  in  which  case  the  Department  shall  notify  the 
licensee  at  the  new  address. 

(b)  A  license  that  has  not  been  revoked,  suspended,  or  voluntarily  relin- 
quished shall  not  lapse  at  the  end  of  2  years  unless  the  District  government 
has  mailed  timely  notice  of  the  expiration  date  and  an  application  for  renewal, 
and  the  licensee  has  either  failed  to  file  the  renewal  application  or  failed  to  pay 
the  required  renewal  fee.  A  license  shall  continue  in  force  until  30  days  from 
the  date  notice  of  expiration  and  the  application  for  renewal  has  been  mailed 
to  the  licensee  or  6  months  from  the  expiration  date,  whichever  shall  occur 
first.  If  the  licensee  fails  to  notify  the  Department  of  a  change  of  address  of  the 
business,  the  license  shall  lapse  on  the  expiration  date. 

(c)  (1)  Any  licensee  whose  license  has  lapsed  under  this  section  may  apply  for 
renewal  at  any  time  within  6  months  of  the  lapse,  and  shall  be  reinstated  upon 
the  payment  of  a  fine  of  $150,  in  addition  to  all  other  applicable  fees,  plus 
whatever  additional  fines  or  fees  are  provided  by  law. 

(2)  A  licensee  whose  license  has  been  expired  for  more  than  6  months 
shall  be  treated  as  a  new  applicant  and  not  as  an  applicant  for  renewal,  unless 
otherwise  provided  by  applicable  law.  If  the  new  applicant  conducted  business 
at  any  time  during  the  6  months  grace  period  without  compljdng  with  the 
renewal  procedures  pursuant  to  paragraph  (1)  of  this  subsection,  the  applicant 
shall  be  deemed  to  have  conducted  business  without  a  license  and  shall  be 
liable  for  any  and  all  fees  and  fines  applicable  to  conducting  business  without 
a  license.  No  new  application  for  a  license  may  be  processed  until  all  applicable 
fines  and  fees  have  been  paid. 

(d)  Any  person  who  has  obtained  a  license  or  renewed  a  license  under  false 
pretenses,  including  pa3dng  fees  with  a  bad  check,  stating  falsely  that 
corporate  status  is  current,  or  stating  falsely  that  all  taxes  owed  the  District 
have  been  paid,  shall  be  notified  immediately  of  the  problem  and  given  30  days 
from  the  date  of  notice  to  provide  proof  of  having  cured  the  problem.  If  the 
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problem  has  not  been  corrected  30  days  from  the  date  of  notification,  the 
Hcense  shall  be  revoked  and  may  only  be  reinstated  upon  proof  of  correction 
and  payment  of  a  $500  fine  in  addition  to  any  other  fees  and  fines  required  by 
this  subchapter  and  all  other  relevant  District  laws  and  regulations.  (Apr.  29, 
1998,  D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2002(i),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-  Legislative  history  of  Law  12-86.  —  See 

261,  in  (c)(2),  inserted  "unless  otherwise  pro-  note  to  §  47-2851.1. 

vided  by  applicable  law"  and  added  the  last  two  Legislative  history  of  Law  12-261.  —  See 

sentences.  note  to  §  47-2801. 

§  47-2851.11.  Denial  of  master  business  license. 

(a)  The  Center  shall  not  issue  or  renew  a  master  business  license  to  any 
person  or  business  entity  if: 

(1)  The  person  or  business  does  not  have  a  valid  tax  registration  or 
Certificate  of  Occupancy,  if  required; 

(2)  The  person  or  business  is  delinquent  in  taxes,  periodic  report  fees,  or 
penalties  owing  to  the  District,  or  is  not  validly  registered  in  accordance  with 
District  law;  the  Department  of  Finance  and  Revenue  shall  cooperate  with  the 
business  license  center  to  determine  if  such  taxes,  fees,  or  penalties  are  owing; 

(3)  The  person  or  business  has  been  denied  any  of  the  necessary  endorse- 
ments for  the  type  of  business  for  which  licensing  is  sought;  or 

(4)  The  person  or  business  has  not  submitted  the  sum  of  all  fees  and 
deposits  required  for  the  requested  individual  license  endorsements,  any 
outstanding  master  business  license  delinquency  fee,  or  other  fees  and 
penalties  to  be  collected  through  the  system. 

(b)  Nothing  in  this  section  shall  prevent  registration  by  the  District  of  an 
employer  for  the  purpose  of  paying  an  employee  workers'  compensation 
insurance  or  unemployment  insurance  benefits.  (Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  46 
DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-86.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2851.1. 

ter  license"  in  the  introductory  language  of  (a)        Legislative  history  of  Law  12-261.  —  See 

and  in  (a)(4).  note  to  §  47-2801. 

§  47-2851.12.  Additional  licenses. 

In  addition  to  the  licenses  processed  under  the  master  business  Hcense 
system  that  were  required  prior  to  the  effective  date  of  this  subchapter,  use  of 
the  master  business  Hcense  system  shah  be  expanded  as  needed  for  the 
processing  of  additional  licenses  as  provided  by  District  law.  (Apr.  29,  1998, 
D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261, 
§  2002(b),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2801. 
ter  license"  throughout  the  section. 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 
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§  47-2851.13.  Establishment  of  Master  Business  License 
Fund;  disposition  of  licensing  fees. 

(a)  There  is  established  the  Master  Business  License  Fund  ("Fund")  which 
shall  be  classified  as  a  propriety  fund  and  a  type  of  enterprise  fund  for  the 
purposes  of  §  47-373(1).  The  Fund  shall  be  credited  with  all  fees  that  are 
identified  in  subsection  (b)  of  this  section. 

(b)  All  fees  collected  for  the  issuance  of  a  master  business  license  and 
endorsements,  including  renewals  and  fines,  shall  be  deposited  in  the  Fund  by 
the  Treasurer  of  the  District  of  Columbia.  The  entire  cost  of  the  master 
business  licensing  system  shall  be  paid  from  the  Fund  and  no  other  appropri- 
ated funds  may  be  used  for  that  purpose. 

(c)  Revenue  credited  to  the  Fund  shall  be  expended  by  the  Department  as 
designated  by  an  appropriations  act  of  Congress,  for  the  purposes  of  maintain- 
ing and  upgrading  the  master  business  licensing  system,  including  copjdng 
fees,  automation  upgrades,  personnel  costs,  and  supplies.  (Apr.  29,  1998,  D.C. 
Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b), 
46  DCR  3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2801. 
ter  license"  throughout  the  section. 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 

§  47-2851.14.  Certain  professional  licenses  exempt. 

Repealed. 

(Apr.  29, 1998,  D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20, 1999,  D.C.  Law 
12-261,  §  2002(j),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2851.15.  Existing  licenses  or  permits. 

(a)  A  license  or  permit  issued  by  the  District  which  is  vaHd  on  the  effective 
date  of  this  subchapter  need  not  be  registered  under  the  master  business 
Hcense  system  until  the  renewal  or  expiration  date  of  that  license  or  permit 
under  the  law  in  effect  prior  to  the  effective  date  of  this  subchapter,  unless  it 
has  been  otherwise  revoked  or  suspended. 

(b)  Upon  the  renewal  date  of  the  above-referenced  license  or  permit,  the 
applicant  shall  receive  a  renewal  date  in  accordance  with  §  47-2851.9.  (Apr. 
29,  1998,  D.C.  Law  12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law 
12-261,  §  2002(b),  46  DCR  3142.) 

Effect  of  amendments.  —  D.C.  Law  12-261        Legislative  history  of  Law  12-261.  —  See 

substituted  "master  business  license"  for  "mas-     note  to  §  47-2801. 
ter  license"  in  (a). 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 
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§  47-2851. 16,  Third  party  inspections  for  Class  A  license 
endorsements. 

(a)  The  Director  shall  determine  the  feasibility  of  allowing  certain  busi- 
nesses the  option  of  obtaining  inspections  at  the  applicant's  expense  by 
authorized  third  party  inspectors, 

(b)  The  Director  shall,  whenever  feasible,  allow  businesses  required  to  be 
inspected  pursuant  to  this  subchapter  the  option  of  obtaining  a  third  party 
inspector  qualified  for  such  activities  by  virtue  of  a  certification  from  a 
nationally  recognized  and  accredited  organization;  provided  that  the  third 
party  inspector: 

(1)  Is  hired  at  the  applicant's  own  expense; 

(2)  Has  obtained  a  valid  District  of  Columbia  license  in  the  relevant  area 
of  expertise  for  which  inspection  authorization  is  sought;  and 

(3)  Submits  a  sworn  statement  that  no  conflict  of  interest  will  arise  with 
regard  to  the  inspection  of  the  applicant's  business. 

(c)  After  conducting  an  appropriate  review,  the  Director  may  from  time  to 
time  authorize,  or  revoke  the  authorization  of,  organizations  and  individuals  to 
conduct  inspections  for  purposes  of  obtaining  a  master  business  license  or  its 
endorsements  under  this  chapter. 

(d)  The  Center  shall  make  known  to  any  applicant  or  re-applicant  for  a 
master  business  license  the  option  of  choosing  inspection  by  the  District  or 
inspection  at  the  applicant's  expense  by  an  approved  organization  or  individ- 
ual and  shall  provide,  upon  request,  the  names  of  approved  inspectors  relevant 
to  the  particular  master  business  license  application. 

(e)  The  Department  shall  accept  the  findings  of  the  third  party  inspector, 
and  shall  consider  third  party  inspections  permitted  under  this  section  as 
proper  inspections  for  the  purpose  of  issuance  of  a  master  business  license  or 
endorsement  issued  pursuant  to  this  chapter. 

(f)  Persons  who  avail  themselves  of  the  third  party  inspection  option  are  not 
entitled  to  a  refund  of  any  portion  of  the  license  fee.  (Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(k),  46 
DCR  3142.) 

Effect  of  amendments.  —  D  C.  Law  12-261  Legislative  history  of  Law  12-261.  —  See 
rewrote  the  section.  note  to  §  47-2801. 

Legislative  history  of  Law  12-86.  —  See 

note  to  §  47-2851.1. 

§  47-2851.17.  Performance  audit. 

The  Auditor  of  the  District  of  Columbia  shall  conduct  a  performance  audit  of 
the  master  business  licensing  program  and  report  to  the  Council  not  later  than 
5  years  after  April  29,  1998.  At  a  minimum,  this  study  should  include  an 
examination  of  the  program  cost  and  effectiveness.  (Apr.  29,  1998,  D.C.  Law 
12-86,  §  101(b),  45  DCR  1172;  Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(b),  46 
DCR  3142;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(t),  46  DCR  2118.) 
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Effect  of  amendments.  —  D  C.  Law  12-261 
substituted  "master  business  license"  for  "mas- 
ter licensing"  in  the  first  sentence. 

D.C.  Law  12-264  validated  a  previously  made 
technical  correction. 

Legislative  history  of  Law  12-86.  —  See 
note  to  §  47-2851.1. 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
Legislative  history  of  Law  12-264.  —  See 

note  to  §  47-2834. 


§  47-2851.18.  Participation  of  District  agencies. 

All  departments  and  agencies  of  the  District  of  Columbia  government  are 
hereby  directed  to  provide  full  participation  and  cooperation  in  the  implemen- 
tation of  this  subchapter.  (Apn  20,  1999,  D.C.  Law  12-261,  §  2002(1),  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See  that  Title  II  of  the  act  may  be  cited  as  the 
note  to  §  47-2801.  Business  Regulatory  Reform  Act  of  1998. 

Short  title  of  Title  II  of  D.C.  Law  12-261. 

—  Section  2001  of  D.C.  Law  12-261  provided 

§  47-2851.19.  Amnesty  period. 

(a)  Notwithstanding  the  provisions  of  §  47-2851.10  or  any  other  provision  of 
District  law,  any  business  located  in  the  District  subject  to  the  licensure 
requirements  of  this  chapter,  which  has  not  obtained  a  license  to  do  business 
in  the  District  of  Columbia,  may,  without  penalty,  apply  for  a  master  business 
license  within  6  months  of  April  20,  1999,  or  by  June  30,  1999,  whichever  is 
later;  provided,  however,  that  nothing  herein  shall  waive  any  penalty  or  fine 
assessed  prior  to  April  29,  1998. 

(b)  Any  business  that  has  been  doing  business  in  the  District  without  a 
license  and  that  fails  to  apply  for  a  business  license  within  this  specified 
amnesty  period  shall  be  subject  to  the  appropriate  penalties  and  fines 
pursuant  to  this  subchapter.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  2002(1),  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See  months  of  April  20, 1999,"  originally  read  "with- 
note  to  §  47-2801.  in  6  months  of  the  effective  date  of  this  section." 

References  in  text.  —  The  phrase  "within  6 

§  47-2851o20.  Authorizationof  Director  to  promulgate  reg- 
ulations. 

The  Director  shall  have  the  authority  to  implement  the  master  business 
license  system  outlined  in  this  subchapter  by  appropriate  regulation.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  2002(1),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See  that  Title  II  of  the  act  may  be  cited  as  the 
note  to  §  47-2801.  Business  Regulatory  Reform  Act  of  1998. 

Short  title  of  Title  II  of  D.C.  Law  12-261. 

—  Section  2001  of  D.C.  Law  12-261  provided 
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Subchapter  I-B.  Non-Health  Related  Occupations  and 
Professions  Licensure. 

§  47-2853.1.  Definitions. 

For  the  purposes  of  this  subchapter: 

(1)  "Board"  means  a  panel  of  persons  appointed  in  accordance  with  this 
subchapter  to  define  and  regulate  the  scope  of  practice  and  qualifications 
needed  to  practice  particular  occupations  or  professions  in  the  District  of 
Columbia. 

(2)  "Certificate"  means  a  document  issued  by  the  Mayor  to  a  person 
licensed  in  accordance  with  this  subchapter  certifying  that  the  person  has  met 
the  eligibility  requirements  for  practicing  a  specialty  established  as  a  subcat- 
egory within  the  scope  of  the  license  and  is  authorized  to  perform  the  services 
of  such  specialty  and  to  hold  himself  or  herself  out  to  perform  such  services, 
except  as  defined  in  §  47-2853.47. 

(3)  "Certify,"  "certified"  and  "certification"  means  the  designation  on  a 
certificate  issued  by  the  Mayor  authorizing  a  person  to  practice  a  specialty 
within  a  license  category. 

(4)  "Corporation  Counsel"  means  the  Corporation  Counsel  of  the  District 
of  Columbia  or  designee. 

(5)  "District"  means  the  District  of  Columbia. 

(6)  "License"  means  a  document  issued  by  the  Mayor  to  a  person  who  has 
met  the  eligibility  standards  and  other  requirements  for  practicing  an  occu- 
pation or  profession  regulated  by  this  subchapter  and  who  is  therefore 
authorized  to  perform  the  services  permitted  by  law  and  regulation  to  be 
performed  by  a  person  holding  such  a  license,  and  to  hold  himself  or  herself  out 
as  authorized  to  perform  such  services. 

(7)  "Licensed"  means  that  a  person  so  designated  has  been  granted  a 
license  by  the  Mayor  to  practice  an  occupation  or  profession  in  the  District. 

(8)  "Registration"  or  "registered"  means  the  inclusion  of  a  person  on  a  list 
of  persons  authorized  to  offer  certain  occupational  or  professional  services  in 
the  District.  "Registration"  does  not  imply  that  the  person  has  met  any  formal 
educational  or  training  requirements  or  that  the  person  has  been  examined 
and  found  to  be  competent  to  provide  the  services  for  which  he  or  she  has 
registered.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Non-Health  Related  Occupations  and  Health  Related  Occupations  and  Professions 

Professions  Licensure  Act  of  1998.  —  Sec-  Licensure  Act  of  1998." 

tion  1001  of  D.C.  Law  12-261  provided  that  Legislative  history  of  Law  12-261.  —  See 

Title  I  of  the  act  may  be  cited  as  the  "Non-  note  to  §  47-2801. 

§  47-2853.2.  License,  certification,  and  registration  crite- 
ria. 

(a)  No  person  shall  practice,  attempt  to  practice,  or  offer  to  practice  an 
occupation  or  profession  for  which  a  license,  certification,  or  registration  is 
required  under  this  subchapter  without  a  current  valid  license,  certificate,  or 
registration  in  accordance  with  the  requirements  of  this  subchapter. 
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(b)  A  license,  certification,  or  registration  is  not  required  for  the  practice  of 
any  occupation,  trade  or  profession  not  covered  by  this  subchapter  or  Chapter 
33  of  Title  2. 

(c)  Nothing  in  this  section  shall  relieve  any  person  from  the  obligation  to 
obtain  a  business  license  or  endorsement  or  any  other  license  or  permit 
required  by  District  law  or  regulation. 

(d)  (1)  Licensure  shall  be  required  whenever  the  Mayor  has  determined  that, 
in  order  to  protect  the  public,  a  person  who  seeks  to  practice  a  particular 
occupation  or  profession  must  meet  specified  educational  and  training  require- 
ments, must  demonstrate  competency  in  that  occupation  or  profession  through 
examination  or  other  proof  of  fitness,  or  must  have  a  specified  amount  of 
experience  in  order  to  practice  that  occupation  or  profession, 

(2)  Any  person  who  seeks  to  practice  in  an  occupation  or  profession 
described  in  paragraph  (1)  of  this  subsection  shall  be  required  to  obtain  a 
license  in  order  to  practice  the  occupation  or  profession. 

(e)  (1)  Certification  shall  be  required  whenever  the  Mayor  has  determined 
that,  in  order  to  protect  the  public,  a  person  who  is  licensed  to  practice  a 
particular  occupation  or  profession  must  meet  specified  additional  educational, 
training  or  experience  requirements,  or  must  successfully  pass  additional 
examination,  to  qualify  for  advanced  practice  or  specialization  in  the  licensed 
occupation  or  profession. 

(2)  Any  person  required  to  be  licensed  to  practice  an  occupation  or 
profession  under  this  subchapter  shall  be  required  to  obtain  a  certificate 
attesting  to  his  or  her  qualifications  to  practice  the  occupation  or  profession  at 
the  higher  level  or  in  the  specialty. 

(f)  Registration  shall  be  required  whenever  the  Mayor  has  determined  that 
a  person  who  seeks  to  practice  a  particular  occupation  or  profession  need  not 
meet  specified  educational  or  training  requirements  nor  demonstrate  compe- 
tence, but  to  protect  the  public  should  be  identified  as  a  practitioner  of  that 
occupation  or  profession. 

(g)  Each  board  established  pursuant  to  §  47-2853.6  shall  advise  the  Mayor 
as  to  whether  the  occupations  or  professions  under  its  jurisdiction  are 
appropriately  regulated  by  licensure,  certification,  or  registration  in  accor- 
dance with  the  criteria  established  in  this  section.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.3.  Scope  of  subchapter. 

(a)  This  subchapter  does  not  limit  the  right  of  a  person  to  practice  an 
occupation  or  profession  that  he  or  she  is  licensed,  certified,  or  registered  to 
practice,  except  as  provided  in  this  subchapter  or  by  any  other  law  or 
regulation.  A  person  may  practice  any  other  occupation  or  profession  for  which 
authorization  is  not  required  by  law. 

(b)  Nothing  in  this  subchapter  shall  be  construed  to  prohibit  the  practice  of 
an  occupation  or  profession  by  a  person  enrolled  in  a  recognized  training 
program,  school,  or  college  as  a  candidate  for  a  degree  or  certificate  in  that 
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occupation  or  profession,  or  enrolled  in  a  recognized  postgraduate  training 
program,  provided  that  the  practice  is  performed: 

(1)  As  part  of  a  course  of  instruction; 

(2)  Under  the  supervision  of  a  person  who  is  either  licensed,  certified,  or 
registered  to  practice  that  occupation  or  profession  in  the  District  or  is 
qualified,  according  to  law,  as  a  teacher  of  that  occupation  or  profession; 

(3)  At  a  facility  operated  by  the  District  or  federal  government,  or  at  a 
facility  deemed  appropriate  for  that  purpose  by  the  school,  college  or  training 
program;  and 

(4)  In  accordance  with  procedures  established  by  the  board  charged  with 
the  regulation  of  that  occupation  or  profession. 

(c)  Nothing  in  this  subchapter  shall  be  construed  to  prohibit  the  practice  of 
an  occupation  or  profession  by  a  person  who  has  filed  an  initial  application  for 
licensure  or  certification  and  is  awaiting  action  on  that  initial  application, 
provided  that  the  practice  is  performed: 

(1)  Under  the  supervision  of  an  appropriate  person  licensed  or  certified  in 
accordance  with  this  subchapter; 

(2)  At  a  facility  operated  by  the  District  or  federal  government,  or  other 
facility  appropriate  for  the  services  being  provided;  and 

(3)  In  accordance  with  any  other  requirements  established  by  law  or 
regulation. 

(d)  Except  as  expressly  provided  to  the  contrary  in  this  subchapter,  any 
person  licensed,  certified,  or  registered  by  any  District  agency  established  by 
any  statute  amended,  repealed,  or  superseded  by  this  subchapter  is  considered 
for  all  purposes  to  be  licensed,  registered,  or  certified  by  the  appropriate  board 
established  under  this  subchapter  for  the  duration  of  the  term  for  which  the 
license,  certification,  or  registration  was  issued,  and  may  renew  that  authori- 
zation in  accordance  with  the  appropriate  renewal  provisions  of  this  subchap- 
ter. 

(e)  Except  as  provided  to  the  contrary  in  this  subchapter,  any  person  who 
was  originally  licensed,  certified,  or  registered  under  a  provision  of  law  that 
has  been  repealed  by  this  subchapter  is  deemed  to  meet  the  education  and 
experience  requirements  for  licensure,  certification,  or  registration  as  if  that 
provision  had  not  been  repealed. 

(f)  The  provisions  of  this  subchapter  prohibiting  the  practice  of  an  occupa- 
tion or  profession  without  a  license,  certificate,  or  registration  shall  not  apply 
to: 

(1)  A  person  employed  in  the  District  by  the  federal  government,  while  he 
or  she  is  acting  in  the  official  discharge  of  the  duties  of  employment;  or 

(2)  A  person  licensed  or  certified  to  practice  an  occupation  or  profession  in 
a  state  who  is  called  from  that  state  for  consultation  in  the  District,  or  to  give 
a  demonstration  or  teach  a  course  in  the  District,  provided  that  the  person 
engages  in  the  consultation  or  demonstration  in  affiliation  with  a  comparable 
licensed  person  pursuant  to  this  subchapter  or  teaches  at  a  licensed  educa- 
tional institution  approved  to  offer  instruction  in  the  person's  field  of  expertise. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
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§  47-2853.4.  Regulated  non-health  related  occupations 
and  professions. 

(a)  The  following  non-health  related  occupations  and  professions  have  been 
determined  to  require  regulation  in  order  to  protect  public  health,  safety  or 
welfare,  or  to  assure  the  public  that  persons  engaged  in  such  occupations  or 
professions  have  the  specialized  skills  or  training  required  to  perform  the 
services  offered: 

(1)  Architect; 

(2)  Asbestos  Worker; 

(3)  Attorney; 

(4)  Barber; 

(5)  Boxer AVres tier; 

(6)  Certified  Public  Accountant; 

(7)  Clinical  Laboratory  Director; 

(8)  Clinical  Laboratory  Technician; 

(9)  Cosmetologist; 

(10)  Commercial  Driver; 

(11)  Commercial  Bicycle  Operator; 

(12)  Electrician; 

(13)  Funeral  Director; 

(14)  Insurance  Agent; 

(15)  Insurance  Broker; 

(16)  Interior  Designer; 

(17)  Investment  Advisor; 

(18)  Land  Surveyor; 

(19)  Notary  PubHc; 

(20)  Operating  Engineer; 

(21)  Plumber/Gasfitter; 

(22)  Principal  (public  school); 

(23)  Private  Correctional  Officer; 

(24)  Professional  Engineer; 

(25)  Property  Manager; 

(26)  Real  Estate  Appraiser; 

(27)  Real  Estate  Broker; 

(28)  Real  Estate  Salesperson; 

(29)  Refrigeration  and  Air  Conditioning  Mechanic; 

(30)  Securities  Agent; 

(31)  Securities  Broker-Dealer; 

(32)  Security  Alarm  Agent; 

(33)  Special  Police  Officer; 

(34)  Steam  Engineer; 

(35)  Taxicab/Limousine  Operator; 

(36)  Teacher  and  Other  Instructional  Personnel  (public  schools  only);  and 

(37)  Veterinarian. 

(b)  No  other  non-health  related  occupation  or  profession  shall  be  regulated 
other  than  as  set  forth  in  subsection  (a)  of  this  section,  except  where  there  has 
been  a  determination  by  the  Mayor  that  regulation  is  needed  to  protect  the 
public  interest  and  is  consistent  with  the  criteria  for  regulation  specified  in 
§  47-2853.2. 


§  47-2853.5 


Taxation  and  Fiscal  Affairs 


184 


(c)  All  non-health  related  occupations  and  professions  shall  be  regulated  by 
the  Mayor  through  the  Department  of  Consumer  and  Regulatory  Affairs, 
except  as  follows: 

(1)  Attorneys  shall  be  regulated  by  the  District  of  Columbia  Court  of 
Appeals,  as  provided  in  §  11-2501. 

(2)  Notaries  public  shall  be  regulated  by  the  Mayor,  as  provided  in 
§  1-801. 

(3)  Principals,  teachers,  and  other  instructional  employees  of  the  District 
of  Columbia  public  schools  shall  be  regulated  by  the  Superintendent  of  Schools 
of  the  District  of  Columbia  as  delegated  by  the  Board  of  Education,  pursuant 
to  §  31-107,  and  teachers  and  instructional  employees  of  the  University  of  the 
District  of  Columbia  ("University")  by  the  Board  of  Trustees  of  the  University 
pursuant  to  §§  31-1511  and  31-1516  and  §  31-1520. 

(4)  Insurance  agents  and  brokers,  securities  agents  and  brokers,  and 
investment  advisers  shall  be  regulated  by  the  Department  of  Insurance  and 
Securities  Regulation,  as  provided  in  Chapter  lA  of  Title  35,  Chapter  26  of 
Title  2,  and  Chapter  26A  of  Title  2. 

(5)  Hackers,  taxicab  and  limousine  operators  shall  be  regulated  by  the 
District  of  Columbia  Taxicab  Commission,  as  provided  in  §  47-2829. 

(6)  Commercial  drivers  and  commercial  bicycle  operators  shall  be  regu- 
lated by  the  Department  of  Public  Works,  as  provided  in  Chapter  14  of  Title  40 
and  Chapter  18  of  Title  40. 

(7)  Special  police,  security  alarm  agents  and  private  correctional  officers 
shall  be  regulated  by  the  Metropolitan  Police  Department  as  provided  in 
§  4-114;  §  6-3105;  and  subchapter  VII  of  Chapter  4  of  Title  24. 

(8)  Boxers,  wrestlers,  referees  and  other  officials  involved  in  boxing  and 
wrestling  contests  shall  be  regulated  by  §  2-606(b). 

(9)  Clinical  laboratory  directors  and  clinical  laboratory  technicians  shall 
be  regulated  by  the  Mayor  in  accordance  with  Chapter  15  of  Title  32. 

(10)  Veterinarians  shall  be  regulated  by  the  Mayor  in  accordance  with 
Chapter  27  of  Title  2. 

(11)  Funeral  directors  shall  be  regulated  by  the  Mayor  in  accordance  with 
Chapter  28  of  Title  2.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.5.  Exemptions;  federal  services. 

Any  person  who  is  providing  occupational  or  professional  services  for  the 
federal  government  at  a  federal  government  facility  in  the  District  shall  not  be 
regulated  under  this  subchapter.  Any  person  who  has  a  license  or  certificate 
issued  by  the  federal  government  permitting  that  person  to  provide  particular 
occupational  or  professional  services  may  provide  such  services  in  the  District 
of  Columbia  without  obtaining  a  District  license  or  certificate  as  long  as  the 
services  provided  by  that  person  are  within  the  scope  of  the  federal  license  or 
certificate.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
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§  47-2853.6.  Establishment  of  boards. 

(a)  There  is  established  a  Board  of  Architecture  and  Interior  Designers  to 
consist  of  7  members  of  whom  3  shall  be  architects,  3  shall  be  interior  designers 
and  one  shall  be  a  consumer  member.  The  Board  shall  regulate  the  practice  of 
architecture  and  the  practice  of  interior  design. 

(b)  There  is  hereby  established  a  Board  of  Accountancy  to  consist  of  5 
members.  Of  the  members  of  the  Board,  one  shall  be  a  consumer  member,  one 
shall  be  a  public  accountant  registered  in  the  District,  and  3  shall  be  licensed 
as  certified  public  accountants  who,  at  the  time  of  their  appointments,  have 
been  engaged  in  the  practice  of  public  accountancy  as  certified  public  accoun- 
tants in  the  District  for  a  period  of  not  less  than  5  years.  The  Board  shall 
regulate  the  practice  of  public  accountants  and  certified  public  accountants. 

(c)  There  is  established  a  Board  of  Barber  and  Cosmetology  consisting  of  11 
members  of  whom  3  shall  be  barbers,  3  shall  be  cosmetologists,  3  shall  be 
specialty  cosmetologists  and  2  shall  be  consumer  members.  The  Board  shall 
regulate  the  practice  of  barbers  and  cosmetologists,  including  specialty  cosme- 
tology practices  such  as  braiding,  electrolysis,  esthetics,  manicuring  and 
others  as  the  Mayor  may  from  time  to  time  establish  by  rule,  instructors  and 
managers  of  these  practices,  and  owners  of  such  facilities. 

(d)  There  is  established  a  Board  of  Industrial  Trades  consisting  of  15 
members  of  whom  3  shall  be  plumbers  licensed  in  the  District,  3  shall  be 
electricians  licensed  in  the  District,  3  shall  be  refrigeration  and  air  condition- 
ing mechanics  licensed  in  the  District,  3  shall  be  steam  and  other  operating 
engineers  licensed  in  the  District,  2  shall  be  asbestos  workers,  and  one  shall  be 
a  consumer  member.  The  Board  shall  regulate  the  practice  of  plumbers, 
gasfitters,  electricians,  refrigeration  and  air  conditioning  mechanics,  steam 
and  other  operating  engineers,  and  asbestos  workers. 

(e)  There  is  established  a  Board  of  Professional  Engineering  consisting  of  7 
members  of  whom  4  shall  be  professional  engineers  licensed  in  the  District  in 
various  disciplines,  2  shall  be  land  surveyors  licensed  in  the  District,  and  one 
shall  be  a  consumer  member.  The  Board  shall  regulate  the  practice  of 
professional  engineers  and  land  surveyors. 

(f)  There  is  established  a  Board  of  Funeral  Directors  consisting  of  5 
members  of  whom  4  shall  be  funeral  directors  licensed  in  the  District  and  one 
shall  be  a  consumer  member.  The  Board  shall  regulate  the  practice  of  funeral 
directors. 

(g)  There  is  established  a  Board  of  Real  Estate  Appraisers  consisting  of  5 
members  of  whom  4  shall  be  real  estate  appraisers  licensed  and  in  good 
standing  in  the  District  with  not  less  than  3  years  experience  in  real  estate 
appraising  immediately  preceding  his  or  her  appointment  to  the  Board  and  one 
shall  be  a  consumer  member. 

(h)  There  is  established  a  Board  of  Real  Estate  consisting  of  9  members  of 
whom  3  shall  be  real  estate  brokers  licensed  in  the  District,  2  shall  be  real 
estate  salespersons  licensed  in  the  District,  2  shall  be  property  managers 
licensed  in  the  District,  one  shall  be  an  attorney  admitted  to  the  bar  of  the 
District  of  Columbia  and  engaged  in  the  practice  of  real  estate  law,  and  one 
shall  be  a  consumer  member.  All  members  of  the  Board  shall  be  residents  of  the 
District  during  their  tenure.  The  Board  shall  regulate  the  practices  of  real 
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estate  brokers,  real  estate  salespersons,  and  property  managers.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 


§  47-2853.7.  Appointment  and  tenure  of  board  members. 

(a)  The  Mayor,  with  the  consent  of  the  Council,  shall  appoint  the  members 
of  each  board  to  serve  a  3-year  term  of  office.  The  members  first  appointed  shall 
serve  staggered  terms  made  for  one,  2,  or  3  years  so  that  approximately 
one-third  of  the  membership  of  each  board  shall  expire  each  year.  Members  of 
the  boards  shall  serve  until  their  successor  is  appointed.  Members  may  be 
appointed  to  succeed  themselves,  provided,  however,  that  no  member  shall  be 
appointed  to  serve  more  than  3  full  consecutive  3-year  terms.  The  terms  of 
members  of  a  board,  after  the  initial  terms,  shall  expire  on  the  third 
anniversary  of  the  date  the  first  members  constituting  a  quorum  take  the  oath 
of  office.  A  vacancy  on  a  board  shall  be  filled  in  the  same  manner  as  the  original 
appointment  was  made.  A  member  appointed  to  fill  a  vacancy  shall  serve  until 
the  expiration  of  the  term  or  until  a  successor  is  appointed  and  sworn  into 
office,  whichever  is  later. 

(b)  The  nomination  transmitted  under  subsection  (a)  of  this  section  shall  be 
considered  in  accordance  with  §  1-633.7. 

(c)  The  Mayor  may  remove  a  member  of  a  board  for  incompetence,  miscon- 
duct, or  neglect  of  duty.  The  failure  of  a  member  of  a  board  to  attend  at  least 
half  of  the  regular  scheduled  meetings  of  the  board  within  a  12-month  period 
shall  constitute  neglect  of  duty  within  the  meaning  of  this  section. 

(d)  Board  members  shall  meet  the  following  requirements  for  appointment 
or  tenure: 

(1)  The  members  of  each  board  shall  be  residents  of  the  District  at  the 
time  of  appointment  and  during  their  tenure  on  the  board.  Members  of  the 
Board  of  Real  Estate  also  shall  have  been  residents  of  the  District  for  at  least 
one  year  prior  to  their  appointment. 

(2)  Each  professional  member  of  a  board,  in  addition  to  the  requirements 
of  paragraph  (1)  of  this  subsection,  shall  have  been  engaged  in  the  practice  of 
the  occupation  or  profession  regulated  by  the  board  for  at  least  3  years 
preceding  appointment.  Notwithstanding  the  above,  professional  members  of 
the  Board  of  Real  Estate  shall  each  have  been  actively  engaged  in  their  field  for 
not  less  than  5  years  immediately  prior  to  their  appointment  to  the  Board  and 
shall  remain  active  in  their  field  during  their  tenure  on  the  Board. 

(3)  (A)  Each  consumer  member  of  a  board,  in  addition  to  the  requirements 
of  paragraph  (1)  of  this  subsection,  shall: 

(i)  Be  at  least  18  years  of  age; 

(ii)  Not  be  a  practitioner  of  a  profession  or  occupation  supervised  by 
that  board,  or  in  training  to  become  one; 

(iii)  Not  have  a  household  member  who  is  a  practitioner  of  a  profes- 
sion or  occupation  supervised  by  that  board,  or  in  training  to  become  one;  and 

(iv)  Not  own,  operate,  or  be  employed  in  or  have  a  household  member 
who  owns,  operates,  or  is  employed  in  a  business  which  has  as  its  primary 
purpose  the  sale  of  goods  or  services  to  practitioners  of  a  profession  or 
occupation  supervised  by  that  board. 


Section  references. 

ferred  to  in  §  1-633. 


This  section  is  re- 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
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(B)  Within  the  meaning  of  subparagraph  (A)  of  this  paragraph,  the 
term  "household  member"  means  a  relative,  by  blood  or  marriage,  or  a  ward  of 
a  person,  or  someone  who  shares  the  person's  actual  residence. 

(e)  The  position  of  a  member  of  a  board  shall  be  forfeited  upon  his  or  her 
failure  to  maintain  the  qualifications  required  by  this  subchapter. 

(f)  Each  professional  member  of  a  board  shall  disqualify  himself  or  herself 
from  acting  on  his  or  her  own  application  for  licensure  or  license  renewal  or  on 
any  other  matter  related  to  his  or  her  practice  of  an  occupation  or  profession. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.8,  Powers  of  the  boards. 

The  boards  established  under  this  subchapter  shall  have  the  power,  consis- 
tent with  this  subchapter,  to: 

(1)  Determine  the  scope  of  practice,  the  requirements  which  an  applicant 
must  meet  for  initial  licensure,  certification  or  registration  and  for  renewal  of 
the  same,  including  any  continuing  education  requirements,  and  shall  deter- 
mine the  appropriate  level  of  regulation  for  every  occupation  or  professional 
under  the  authority  of  the  board; 

(A)  Where  such  standards  already  exist  in  any  law  or  regulation  of  the 
District,  those  standards  shall  remain  in  effect  until  altered  or  amended;  and 

(B)  Each  board  shall  be  responsible  for  continually  monitoring  the 
standards  for  the  professions  and  occupations  under  its  authority  and  for 
recommending  to  the  Mayor  changes  in  existing  standards  when  such  changes 
are  necessary  or  desirable; 

(2)  Determine  whether  the  standards  for  licensure  by  another  jurisdic- 
tion, or  certification  by  a  national  certifying  organization,  are  substantially 
equivalent  to  the  requirements  of  this  subchapter  and  authorize  the  issuance 
of  a  license  by  reciprocity  or  endorsement  to  an  applicant: 

(A)  Who  is  licensed  or  certified  and  in  good  standing  under  the  laws  of 
another  state  with  requirements  which,  in  the  opinion  of  the  board,  were 
substantially  equivalent  at  the  time  of  licensure  to  the  requirements  of  this 
subchapter,  and  which  state  admits  professional  licensed  by  the  District  in  a 
like  manner;  and 

(B)  Who  pays  the  applicable  fees  established  by  the  Mayor; 

(3)  Review,  upon  referral  from  the  Mayor,  the  qualifications  of  a  candidate 
for  licensing,  certification  or  registration,  or  for  renewal,  whose  eligibility  is 
unclear  and  shall  determine  whether  that  candidate  meets  the  applicable 
criteria  for  that  occupation  or  profession.  The  determination  of  the  board  shall 
be  binding  on  the  Mayor,  who  shall  issue  or  deny  the  license,  certificate,  or 
registration  accordingly; 

(4)  Advise  the  Mayor,  on  the  content  of  rules  governing  the  conduct  of 
persons  licensed,  certified,  or  registered; 

(5)  Hear  and  decide  protests  from  any  person  denied  a  license  or  certifi- 
cate, or  the  renewal  of  the  same,  by  an  official  authorized  by  the  Mayor  to  issue 
such  licenses  or  renewals  on  the  ground  that  the  person  does  not  meet  the 
eligibility  standards  set  by  the  board.  The  determination  of  the  board  shall  be 
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binding  on  the  Mayor,  who  shall  issue  or  deny  the  license,  certificate,  or 
registration  accordingly; 

(6)  Receive  complaints  of  malpractice  or  other  complaints  against  any 
persons  licensed,  certified,  or  registered  under  the  jurisdiction  of  the  board  and 
shall  have  the  authority,  after  a  hearing  in  accordance  with  the  procedures  set 
forth  in  §  47-2853.22,  to  discipline  any  such  person  by  the  imposition  of  the 
penalties  provided  in  this  subchapter; 

(7)  Submit  names  of  persons  qualified  to  serve  on  that  board  as  profes- 
sional or  consumer  members  to  the  Mayor  in  accordance  with  the  procedures 
set  forth  in  §  47-2853. 7(b)  and  (c).  Persons  whose  names  are  submitted  for 
professional  seats  on  the  board  shall  be  determined  by  the  board  to  be 
competent  and  experienced  members  of  the  profession  with  good  reputations  in 
their  fields.  Persons  whose  names  are  submitted  for  citizen  seats  shall  be 
determined  by  the  board  to  have  no  conflicts  and  to  be  willing  and  able  to  serve; 

(8)  Convene  in  committees  smaller  than  the  full  board  for  the  purpose  of 
carrying  out  specific  functions  of  the  board,  such  as  investigating  complaints  or 
determining  appropriate  discipline  in  accordance  with  the  procedures  set  forth 
in  §§  47-2853.17  through  47-2853.19,  provided  that  such  smaller  committees 
consist  of  not  fewer  than  3  board  members,  and  the  actions  of  such  smaller 
committees  are  ratified  by  the  full  board; 

(9)  Notify  the  Mayor  of  actions  taken  regarding  a  licensee,  certificate 
holder,  or  applicant;  and 

(10)  Monitor  the  issuance  of  licenses  and  certifications  by  persons  autho- 
rized to  do  so  by  the  Mayor  to  make  sure  that  the  qualification  standards 
established  by  the  board  are  being  adhered  to,  and  shall  recommend  to  the 
Mayor  the  disciplining  or  removal  of  any  official  issuing  licenses  not  in 
accordance  with  those  standards.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.9.  General  provisions. 

(a)  All  boards  shall  adopt  uniform  procedures  which  at  a  minimum  require: 

(1)  Each  board  to  elect  a  chairperson  from  among  its  members; 

(2)  Each  board  to  meet  not  less  than  4  times  a  year  at  times  and  places  it 
determines  and  shall  publish  notice  of  all  regular  meetings  at  least  one  week 
in  advance  in  the  District  of  Columbia  Register; 

(3)  A  quorum  to  be  a  majority  of  the  number  of  positions  on  the  board;  and 

(4)  A  majority  vote  of  those  present  and  voting  to  be  necessary  and 
sufficient  for  any  action  taken  by  a  board. 

(b)  Members  of  each  board  shall  be  entitled  to  receive  compensation  in 
accordance  with  §  1-612.8,  and  in  addition  shall  be  reimbursed  for  reasonable 
travel  and  other  expenses  incurred  in  the  performance  of  their  duties,  subject 
to  appropriations. 

(c)  No  member  of  any  board  authorized  by  this  subchapter  shall  be  subject 
to  any  civil  or  criminal  liability  for  actions  taken  or  decisions  rendered  in 
carrying  out  this  subchapter,  nor  for  any  statements  made  or  recorded  in  the 
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course  of  carrying  out  his  or  her  responsibihties  under  this  subchapter.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

§  47-2853.10,  Staffing  and  administration. 

(a)  The  boards  estabhshed  by  this  subchapter  shall  be  under  the  adminis- 
trative control  of  the  Mayor.  The  Mayor  shall  be  responsible  for: 

(1)  Promptly  issuing  and  renewing  licenses  or  certificates  or  registering 
those  persons  who  meet  the  standards  established  by  the  boards  for  each 
regulated  profession  or  occupation  of  this  subchapter,  except  that  where  there 
is  a  question  as  to  whether  an  applicant  is  qualified,  that  question  shall  be 
referred  to  the  appropriate  board  for  resolution.  Upon  resolution  of  the 
question,  the  Mayor  shall  promptly  take  such  action  as  the  board  determines 
is  appropriate; 

(2)  Planning,  developing,  and  maintaining  procedures  to  ensure  that  the 
boards  receive  administrative  support,  including  staff  and  facilities,  sufficient 
to  enable  them  to  perform  their  responsibilities; 

(3)  Providing  investigative  and  inspection  services  to  the  boards; 

(4)  Arranging  for  hearings  on  cases  pursuant  to  guidelines  established  in 
§  47-2853,22  when  requested  to  do  so  by  a  board,  and  providing  facilities  and 
support  personnel  to  enable  the  board  to  hold  such  hearings,  record  the 
proceedings,  and  issue  the  resulting  opinion; 

(5)  Furnishing  expert  services  in  noncompliance  cases  brought  in  an 
administrative  or  court  proceeding; 

(6)  Providing  budgetary  and  personnel  services; 

(7)  Maintaining  central  files  of  records  pertaining  to  licensure,  certifica- 
tion, registration,  inspections,  investigations,  and  other  matters  requested  by 
the  boards; 

(8)  Providing  information  to  the  public  concerning  regulatory  require- 
ments and  procedures; 

(9)  Publishing  and  distributing  forms  and  instructions  describing  regula- 
tory requirements  and  procedures  and  other  materials  as  requested  by  the 
boards; 

(10)  Assisting,  supplying,  furnishing,  and  performing  other  administra- 
tive, clerical,  and  technical  support  the  Mayor  determines  is  necessary  or 
appropriate; 

(11)  Making  necessary  rules  relating  to  the  administrative  procedures  for 
the  regulation  of  professions  and  occupations; 

(12)  Issuing  all  rules  necessary  to  implement  the  provisions  of  this 
subchapter; 

(13)  Notifying  persons  or  other  jurisdictions  of  the  status  of  a  licensee  or 
certificate  holder  as  deemed  appropriate  by  rule  or  District  or  federal  law;  and 

(14)  Notifying  other  jurisdictions  of  disciplinary  action  taken  against  a 
licensee  or  certificate  holder  as  required  by  District  or  federal  law, 

(b)  In  carrying  out  the  administrative  responsibilities  described  in  subsec- 
tion (a)  of  this  section,  the  Mayor  may  out-source,  by  contract  in  accordance 
with  the  procurement  laws  of  the  District,  any  function  that  can  be  more 
efficiently  and  effectively  performed  in  that  manner. 
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(c)  The  D.C.  Office  of  Personnel  shall  set  the  compensation  of  support 
personnel  of  the  boards  in  accordance  with  Chapter  6  of  Title  1.  The  Chief 
Procurement  Officer  or  his  or  her  designee  may  enter  into  contracts  for  support 
services  for  the  boards  in  accordance  with  Chapter  llA  of  Title  1. 

(d)  The  Mayor  shall  establish  fee  schedules  for  all  services  related  to  the 
regulation  of  occupations  and  professions.  At  the  time  of  application  for  initial 
licensing,  certification  or  registration,  and  at  the  time  of  application  for 
renewal  or  for  reinstatement  of  inactive  or  lapsed  licenses,  certificates  or 
registration,  each  applicant  shall  be  notified  of,  and  shall  pay,  all  fees  and  costs 
required  for  licensure,  certification,  or  registration  for  the  occupation  or 
profession.  The  fee  for  the  regulation  of  each  profession  or  occupation  shall  be 
reasonably  related  to  the  cost  of  administering  the  licensing,  certification  or 
registration,  including  the  cost  of  testing,  processing  and  issuing  the  license, 
certificate  or  registration,  and  a  proportionate  share  of  the  cost  of  running  the 
board  and  any  hearing  procedures  and  other  administrative  functions.  Fees, 
whenever  possible,  shall  be  comparable  to  the  fees  charged  in  neighboring 
jurisdictions  for  a  similar  license  or  certification.  Application  fees  paid  under 
this  section  shall  not  be  refundable,  even  if  the  applicant  withdraws  his  or  her 
application  for  licensure,  certification  or  registration,  or  is  found  to  be  not 
qualified. 

(e)  Each  board,  before  March  1  of  each  year,  shall  submit  a  report  to  the 
Mayor  and  the  Council  of  its  official  acts  during  the  preceding  fiscal  year.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.11.  Occupations  and  Professions  Licensure  Spe- 
cial Account. 

(a)  In  accordance  with  §  47- 13 1(c)(4),  there  is  hereby  established  within  the 
General  Fund  of  the  District  of  Columbia  a  special  account,  called  the 
Occupations  and  Professions  Licensing  Special  Account  to  which  shall  be 
credited,  without  regard  to  fiscal  year  limitation  pursuant  to  an  act  of 
Congress,  the  fees  that  are  identified  in  this  subchapter. 

(b)  No  revenues  deposited  into  the  continuing,  nonlapsing  special  account 
may  be  obligated  or  spent  in  any  year  without  a  Congressional  appropriation. 
Revenues  in  this  continuing,  nonlapsing  special  account  that  are  carried  over 
into  a  succeeding  fiscal  year  may  not  be  obligated  or  spent  in  the  succeeding 
year  without  a  new  Congressional  appropriation  that  permits  such  obligation 
or  expenditure. 

(c)  Subject  to  the  applicable  laws  relating  to  the  appropriation  of  District 
funds,  monies  received  and  deposited  in  the  Occupation  and  Professions 
Licensure  Special  Account  shall  be  used  to  defray  the  expenses  to  discharge  the 
administrative  and  regulatory  duties  as  prescribed  by  this  subchapter.  The 
special  account  shall  not  be  used  by  any  other  District  government  agency  and 
shall  be  used  solely  to  carry  out  the  functions  of  this  subchapter. 

(d)  The  special  account  shall  be  continuing.  Revenues  deposited  into  the 
special  account  shall  not  revert  to  the  General  Fund  at  the  end  of  any  fiscal 
year  or  at  any  other  time,  but  shall  be  continually  available  for  the  uses  and 
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purposes  set  forth  in  this  subchapter,  subject  to  authorization  by  Congress  in 
an  appropriations  act.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.12.  License,  certification,  and  registration  crite- 
ria; waiver. 

(a)  A  person  applying  for  Hcensure,  certification,  or  registration  under  this 
subchapter  shall  establish  to  the  satisfaction  of  the  Mayor  that  the  person: 

(1)  Has  not  been  convicted  of  an  offense  which  bears  directly  on  the  fitness 
of  the  person  to  be  licensed; 

(2)  Is  at  least  18  years  of  age; 

(3)  Has  successfully  completed  the  requirements  set  forth  in  law  or 
regulation,  as  applicable; 

(4)  If  required,  has  passed  an  examination  or  otherwise  met  the  require- 
ments established  by  the  relevant  board  to  demonstrate  his  or  her  fitness  to 
practice  the  profession  or  occupation;  and 

(5)  Meets  any  other  requirements  established  by  the  relevant  board  by 
regulation  to  assure  that  the  applicant  has  had  the  proper  training,  experi- 
ence, and  qualifications  to  practice  the  profession  or  occupation  or  any 
subcategory  or  specialization  of  the  profession  or  occupation. 

(b)  A  board  shall  waive  the  requirements  for  passage  of  an  examination  or 
other  proof  of  fitness  to  practice  for  any  person  who: 

(1)  Presents  proof  that  he  or  she  is  licensed  or  certified  in  the  same  or 
substantially  similar  profession  or  occupation,  and  is  currently  in  good 
standing,  in  any  state  which,  on  the  date  such  license  or  certification  was 
issued  had  standards  at  least  as  high  as  those  required  for  licensure  or 
certification  in  the  District  and  admits  professionals  licensed  by  the  District  in 
a  like  manner;  or 

(2)  Has  passed  an  examination  acceptable  to  the  board  (or  has  met  other 
requirements  for  certification)  and  has  been  certified  by  a  recognized  national 
certifying  organization  acceptable  to  the  board  whose  standards  on  the  date  of 
such  certification  were  at  least  as  high  as  the  standards  required  for  the  same 
profession  or  occupation  in  the  District,  and  has  not  been  disciplined  or 
otherwise  disqualified  by  the  national  certifying  organization. 

(c)  Notwithstanding  subsection  (b)  of  this  section,  where  a  board  determines 
that  the  occupation  or  profession  requires  a  substantial  knowledge  of  District 
law  or  procedures,  the  board  may  require  that  an  applicant,  who  is  otherwise 
qualified  by  virtue  of  licensure  in  another  state  or  certification  by  a  national 
certifying  organization,  take  an  examination  demonstrating  knowledge  of  the 
relevant  District  laws  or  procedures. 

(d)  Each  board  by  regulation  shall  maintain  a  list  of  each  national  certifying 
organization,  and  each  state,  whose  standards  have  been  determined  to  be  at 
least  as  high  as  those  required  by  the  District,  and  which  admits  professionals 
licensed  by  the  District  in  a  like  manner. 

(e)  The  Mayor  may  deny  a  license  or  certificate  to  an  applicant  whose  license 
or  certificate  to  practice  an  occupation  or  profession  was  revoked  or  suspended 
in  another  jurisdiction  if  the  basils  of  the  revocation  or  suspension  would  have 
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caused  a  similar  result  in  the  District,  or  if  the  applicant  is  the  subject  of 
pending  disciplinary  action  regarding  his  or  her  right  to  practice  in  another 
jurisdiction. 

(f)  The  Mayor  may  deny  a  license  or  certificate  to  an  applicant  licensed  or 
certified  in  another  jurisdiction  who  has  failed  to  meet  the  continuing  educa- 
tion requirements  established  by  that  jurisdiction,  but  failure  of  an  applicant 
to  meet  the  continuing  education  requirements  established  by  the  District 
shall  not  be  a  basis  for  denial  of  a  District  license  or  certificate  if  the 
jurisdiction  in  which  the  applicant  was  licensed  does  not  have  continuing 
education  requirements  or  has  requirements  that  are  different  than  those 
required  by  the  District  for  the  occupation  or  profession. 

(g)  The  Mayor  may  grant  a  license  or  certificate  to  an  applicant  whose 
education  and  training  in  an  occupation  or  profession  has  been  successfully 
completed  in  a  foreign  school,  college,  university,  or  training  program,  or  who 
is  licensed  or  certified  in  the  same  or  substantially  similar  profession  or 
occupation  by  the  foreign  jurisdiction,  if  the  applicant  otherwise  qualifies  for 
licensure  or  certification,  including  passing  an  examination  if  required,  and  if 
the  board  determines  that  the  education  and  training  requirements  for 
licensure  or  certification  in  the  foreign  jurisdiction  were  substantially  equiv- 
alent, at  the  time  they  were  received  by  the  applicant,  to  the  requirements  of 
this  subchapter. 

(h)  An  applicant  for  a  license,  certificate,  or  registration  shall: 

(1)  Submit  an  application  to  the  Mayor  on  the  form  required  by  the 
Mayor;  and 

(2)  Pay  the  applicable  fees  established  by  the  Mayor. 

(i)  An  applicant  for  licensure  who  otherwise  qualifies  for  a  license  is  entitled 
to  be  examined  as  follows: 

(1)  Each  board  that  requires  the  passage  of  an  examination  for  licensure 
shall  give  applicants  the  opportunity  to  take  such  examination  at  least  twice  a 
year. 

(2)  When  a  board  determines  that  a  national  examination  is  acceptable, 
then  the  frequency,  time,  and  place  that  the  national  examination  is  given 
shall  be  considered  acceptable  and  in  accordance  with  this  subchapter. 

(3)  The  Mayor  shall  notify  each  qualified  applicant  of  the  time  and  place 
of  examination. 

(4)  Except  as  otherwise  provided  by  this  subchapter,  each  board  shall 
determine  the  subjects,  scope,  form,  and  passing  score  for  examinations  to 
assess  the  ability  of  the  applicant  to  practice  effectively  the  occupation  or 
profession  regulated  by  the  board,  except  that  when  a  national  examination 
has  been  determined  to  be  acceptable,  the  board  shall  use  the  passing  score 
recommended  by  the  organization  administering  the  national  examination. 

(j)  A  person  licensed  or  certified  under  this  subchapter  to  practice  an 
occupation  or  profession  is  authorized  to  practice  that  occupation  or  profession 
in  the  District  while  the  license  is  effective. 

(k)  A  person  who  fails  to  renew  a  license  or  certification  required  by  this 
subchapter,  or  fails  to  re-register,  shall  be  considered  to  be  unqualified  to 
practice  the  occupation  or  profession  and  subject  to  the  penalties  set  forth  in 
this  subchapter  and  other  applicable  laws  of  the  District  if  he  or  she  continues 
to  practice  the  profession  or  occupation. 
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(1)  A  license,  certificate  or  registration,  expires  2  years  from  the  date  of  its 
first  issuance  or  renewal  unless  renewed  in  accordance  with  procedures 
established  in  this  section,  except  where  another  period  is  provided  by  law  or 
regulation. 

(m)  Each  board  may  establish  by  rule  continuing  education  requirements  as 
a  condition  for  renewal  of  licenses  or  certificates  issued  under  this  subchapter. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.13.  Procedures  for  renewal  of  license,  certifica- 
tion, and  registration. 

(a)  At  least  30  days  before  the  license,  certification  or  regulation  expires,  or 
a  greater  period  as  established  by  rule,  the  Mayor  shall  send  to  the  person 
licensed,  certified  or  registered,  by  first  class  mail  to  his  or  her  last  known 
address,  a  renewal  notice  that  states: 

(1)  The  date  on  which  the  current  license,  certificate,  or  registration 
expires; 

(2)  The  date  by  which  the  renewal  application  must  be  received  for 
renewal  to  be  issued  prior  to  expiration;  and 

(3)  The  amount  of  the  renewal  fee. 

(b)  Before  a  license,  certificate  or  registration  expires,  it  may  be  renewed  for 
an  additional  term,  if  the  person  applying  for  renewal: 

(1)  Submits  a  timely  application; 

(2)  Is  otherwise  eligible  to  be  renewed; 

(3)  Pays  the  renewal  fee  established  by  the  Mayor; 

(4)  Submits  satisfactory  evidence  of  compliance  with  any  continuing 
education  requirements  established  by  the  board;  and 

(5)  Meets  any  other  requirements  established  by  law  or  regulation. 

(c)  The  Mayor  shall  renew  the  license  or  certificate,  or  shall  re-register,  each 
applicant  for  renewal  who  meets  the  requirements  of  this  section  and  §  47- 
2853.13,  unless  a  question  has  been  raised  about  whether  an  applicant  for 
renewal  is  eligible  for  renewal.  Where  questions  arise  about  the  eligibility  of 
the  applicant  for  renewal,  the  board  with  responsibility  for  that  occupation  or 
profession  shall  investigate  and  determine  whether  the  applicant  shall  be 
renewed.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.14.  Inactive  status. 

(a)  Upon  application  by  any  person  licensed,  certified,  or  registered  to 
practice  an  occupation  or  profession  in  the  District  and  pajrment  of  an  inactive 
status  fee  established  by  the  Mayor,  the  Mayor  shall  place  such  person  on 
inactive  status. 

(b)  While  on  inactive  status,  the  person  shall  not  be  subject  to  the  renewal 
fee  and  shall  not  practice,  attempt  to  practice,  or  offer  to  practice  the 
occupation  or  profession  in  the  District. 
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(c)  The  Mayor  shall  issue  a  license  or  certificate  or  shall  register  any  person 
who  is  on  inactive  status  for  less  than  5  years  and  who  desires  to  resume  the 
practice  of  an  occupation  or  profession  for  which  that  person  was  previously 
licensed,  certified,  or  registered  if  that  person: 

(1)  Pays  the  fee  established  by  the  Mayor; 

(2)  Complies  with  the  continuing  education  requirements  in  effect  at  the 
time  application  is  made  for  reactivation;  and 

(3)  Complies  with  all  current  requirements  for  renewal  of  licensing, 
certification,  or  registration. 

(d)  If  the  person  seeking  return  to  active  status  has  been  on  inactive  status 
for  5  years  or  more,  he  or  she  shall  be  considered  a  new  applicant  and  shall  be 
required  to  meet  all  current  requirements  for  licensure,  unless  the  relevant 
board  in  its  discretion  determines  that  the  failure  to  renew  during  the  5-year 
inactive  period  was  due  to  reasonable  cause  or  excusable  neglect.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.15.  Reinstatement  of  expired  license. 

(a)  If  a  person  fails  for  any  reason  to  renew  the  license,  certificate,  or 
registration  prior  to  expiration,  the  Mayor  shall  reinstate  the  license,  certifi- 
cate, or  registration  if  the  person: 

(1)  Applies  to  the  board  for  reinstatement  within  5  years  after  the  license, 
certification  or  registration  expires; 

(2)  Complies  with  current  requirements  for  renewal  of  a  license,  certifi- 
cation or  registration; 

(3)  Pays  a  reinstatement  fee  established  by  the  Mayor;  and 

(4)  Submits  to  the  board  satisfactory  evidence  of  compliance  with  the 
qualifications  and  requirements  established  under  this  subchapter  for  rein- 
statements. 

(b)  The  Mayor  shall  not  reinstate  the  license,  certification,  or  registration  of 
a  person  who  fails  to  apply  for  reinstatement  within  5  years  after  the  license, 
certification  or  registration  expires.  Such  person  may  become  licensed,  certi- 
fied, or  registered  only  by  meeting  the  requirements  for  obtaining  an  initial 
license,  certification,  or  registration  under  this  subchapter.  (Apr.  20, 1999,  D.C. 
Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

§  47-2853.16.  Display  of  license,  certificate,  or  registra- 
tion; notice  of  changes  of  address. 

(a)  Each  person  Hcensed,  certified,  or  registered  under  this  subchapter  shall 
conspicuously  display  or  maintain  on  file  the  license,  certificate,  or  registration 
in  all  places  of  covered  non-health  related  business  or  places  of  employment. 

(b)  Each  person  licensed,  certified,  or  registered  under  this  subchapter  shall 
notify  the  Mayor  of  any  change  of  address  of  the  place  of  residence  or  place  of 
business  or  employment  within  30  days  after  the  change  of  address. 
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(c)  Each  person  licensed,  certified,  or  registered  under  this  subchapter  shall 
be  subject  to  the  penalties  provided  by  this  subchapter  for  failure  to  comply 
with  the  requirements  of  this  section.  (Apr.  20, 1999,  D.C.  Law  12-261,  §  1002, 
46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.17.  Revocation,  suspension,  or  denial  of  license 
or  privilege;  civil  penalty;  reprimand. 

(a)  Each  board,  subject  to  the  right  of  a  hearing  as  provided  by  this 
subchapter,  on  an  affirmative  vote  of  a  majority  of  its  members  present  and 
voting  may  take  1  or  more  of  the  disciplinary  actions  provided  in  subsection  (c) 
of  this  section  against  any  applicant  or  person  permitted  by  this  subchapter  to 
practice  an  occupation  or  profession  regulated  by  the  board  who: 

(1)  Knowingly  provides  false  or  misleading  information  on  or  in  support  of 
an  application  or  renewal  application; 

(2)  Fraudulently  or  deceptively  obtains,  or  attempts  to  obtain,  a  license  or 
certificate,  or  to  register,  for  another  person; 

(3)  Fraudulently  or  deceptively  uses  a  license,  certificate,  or  registration; 

(4)  Is  disciplined  by  a  licensing  or  disciplinary  authority  in  another 
jurisdiction,  or  is  convicted  or  disciplined  by  a  court  of  any  jurisdiction,  for 
conduct  that  would  be  grounds  for  disciplinary  action  under  this  section; 

(5)  Has  been  convicted  in  any  jurisdiction  of  any  crime  involving  any 
offense  that  bears  directly  on  the  fitness  of  the  person  to  be  licensed; 

(6)  Has  been  determined  to  be  professionally  or  mentally  incompetent  or 
physically  incapable  of  carrying  out  the  services  for  which  that  person  has  been 
licensed,  certified  or  registered; 

(7)  Is  addicted  to,  or  habitually  abuses,  any  narcotic  or  controlled  sub- 
stance as  defined  in  Chapter  5  of  Title  33  ("Uniform  Controlled  Substances 
Act"). 

(8)  Provides,  or  attempts  to  provide,  professional  services  while  under  the 
influence  of  alcohol  or  while  using  any  narcotic  or  controlled  substance  as 
defined  in  the  Uniform  Controlled  Substances  Act,  or  other  drug  in  excess  of 
therapeutic  amounts  or  without  valid  medical  indication; 

(9)  Willfully  makes  or  files  a  false  report  or  record  in  the  practice  of  his  or 
her  occupation  or  profession,  willfully  fails  to  file  or  record  any  report  required 
by  law,  impedes  or  obstructs  the  filing  or  recording  of  the  report,  or  induces 
another  to  fail  to  file  or  record  the  report; 

(10)  Willfully  fails  or  refuses  to  comply  with  any  lawful  inquiry  made  by 
a  board  with  authority  over  the  person's  occupation  or  profession,  or  to 
cooperate  fully  with  such  board  in  the  conduct  of  its  official  duties; 

(11)  After  proper  request  in  accordance  with  law,  fails  to  provide  records 
kept  by  that  person  in  the  course  of  the  practice  of  his  occupation  or  profession 
to  which  any  other  person  is  lawfully  entitled; 

(12)  Willfully  makes  a  misrepresentation  as  to  what  services  the  person  is 
authorized  to  perform  under  the  terms  of  his  or  her  license,  certificate  or 
registration; 
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(13)  Willfully  practices  an  occupation  or  profession  with  an  unauthorized 
person  or  aids  an  unauthorized  person  in  the  practice  of  an  occupation  or 
profession; 

(14)  Submits  false  statements  to  collect  fees  for  which  services  have  not 
been  provided  or  submits  statements  to  collect  fees  for  services  which  were  not 
authorized  and  were  not  necessary; 

(15)  Fails  to  pay  a  civil  fine  imposed  by  the  Mayor,  a  board,  other 
administrative  officer,  or  court; 

(16)  Willfully  breaches  a  statutory,  regulatory,  or  ethical  requirement  of 
the  profession  or  occupation,  unless  ordered  by  a  court; 

(17)  Refuses  to  provide  service  for  which  he  or  she  is  licensed,  certified  or 
registered,  to  any  person  for  reasons  prohibited  by  Chapter  25  of  Title  1,  or  any 
other  District  or  federal  anti-discrimination  law  or  regulation; 

(18)  Performs,  offers,  or  attempts  to  perform  services  beyond  the  scope  of 
those  authorized  by  the  registration,  license  or  certificate,  if  such  services 
require  registration,  licensing,  or  certification  under  District  law; 

(19)  Violates  any  District  or  federal  law,  regulation,  or  rule  related  to  the 
practice  of  the  occupation  or  profession; 

(20)  Violates  a  valid  order  of  a  board  or  violates  a  consent  decree  or 
negotiated  settlement  entered  into  with  a  board; 

(21)  Demonstrates  a  willful  or  careless  disregard  for  the  standards  of 
acceptable  conduct  and  prevailing  practice  within  the  occupation  or  profession; 

(22)  Demonstrates  a  willful  or  careless  disregard  for  the  health,  welfare, 
or  safety  of  any  client  or  member  of  the  public  in  the  practice  of  the  occupation 
or  profession,  regardless  of  whether  such  person  sustains  actual  injury  as  a 
result;  or 

(23)  Fails  to  pay  the  applicable  fees  required  by  this  subchapter. 

(b)  (1)  A  board  may  require  a  licensed  or  certified  person  to  submit  to  a 
mental  or  physical  examination  whenever  it  has  probable  cause  to  believe  that 
person  is  impaired  due  to  the  reasons  specified  in  subsection  (a)(6),  (7),  or  (8) 
of  this  section.  The  examination  shall  be  conducted  by  one  or  more  health 
professionals  designated  by  the  board,  and  he,  she,  or  they  shall  report  their 
findings  concerning  the  nature  and  extent  of  the  impairment,  if  any,  to  the 
board  and  to  the  person  who  was  examined, 

(2)  Notwithstanding  the  findings  of  the  examination  ordered  by  the  board, 
the  licensed  or  certified  person  may  submit,  in  any  proceedings  before  a  board 
or  other  adjudicatory  body,  the  findings  of  an  examination  conducted  by  one  or 
more  health  professionals  of  his  or  her  choice  to  rebut  the  findings  of  the 
examination  ordered  by  the  board. 

(3)  Willful  failure  or  refusal  to  submit  to  an  examination  requested  by  a 
board  shall  be  considered  as  affirmative  evidence  that  the  licensed  or  certified 
person  is  in  violation  of  subsection  (a)(6),  (7),  or  (8)  of  this  section,  and  the 
person  shall  not  be  entitled  to  submit  the  findings  of  another  examination  in 
disciplinary  or  adjudicatory  proceedings  related  to  the  violation. 

(c)  Upon  determination  by  a  board  that  an  applicant,  licensee,  or  person 
permitted  by  this  subchapter  to  practice  in  the  District  has  committed  any  of 
the  acts  described  in  subsection  (a)  of  this  section,  the  board  may  direct  the 
Mayor  to: 

(1)  Deny  a  license  or  certificate  to  an  applicant; 
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(2)  Revoke  or  suspend  the  license  of  any  licensee  or  the  certificate  of  a 
I  certified  person,  or  may  refuse  to  register  a  person; 

(3)  Revoke  or  suspend  the  privilege  to  practice  in  the  District  of  any 
person  permitted  by  this  subchapter  to  practice  in  the  District; 

(4)  Reprimand  any  licensee  or  person  permitted  by  this  subchapter  to 
practice  in  the  District; 

(5)  Impose  a  civil  fine  not  to  exceed  $5,000  for  each  violation  by  any 
applicant,  licensee,  or  person  permitted  by  this  subchapter  to  practice  in  the 
District; 

(6)  Require  a  course  of  remediation,  approved  by  the  board,  which  may 
include: 

(A)  Therapy  or  treatment; 

(B)  Retraining;  and 

(C)  Reexamination,  in  the  discretion  of  and  in  the  manner  prescribed  by 
the  board,  after  the  completion  of  the  course  of  remediation; 

(7)  Require  a  period  of  probation;  or 

(8)  Issue  a  cease  and  desist  order  pursuant  §  47-2853.19. 

(d)  Nothing  in  this  subchapter  shall  preclude  prosecution  for  a  criminal 
violation  of  this  subchapter  regardless  of  whether  the  same  violation  has  been 
or  is  the  subject  of  one  or  more  of  the  disciplinary  actions  provided  by  this 
subchapter.  Criminal  prosecution  may  proceed  prior  to,  simultaneously  with, 
or  subsequent  to  administrative  enforcement  action. 

(e)  A  person  licensed  to  practice  an  occupation  or  profession  in  the  District 
is  subject  to  the  disciplinary  authority  of  the  relevant  board  on  the  basis  of 
disciplinary  action  taken  by  another  jurisdiction  if  the  basis  of  the  disciplinary 
action  would  have  caused  a  similar  result  in  the  District.  (Apr.  20,  1999,  D.C. 
Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.18,  Summary  suspension  or  restriction  of  li- 
cense. 

(a)  If  the  Mayor  determines,  after  investigation,  that  the  conduct  of  a 
licensee  presents  an  imminent  danger  to  the  health  and  safety  of  persons  in 
the  District,  the  Mayor  may  summarily  suspend  or  restrict,  without  a  hearing, 
the  license  to  practice  an  occupation  or  profession. 

(b)  The  Mayor,  at  the  time  of  the  summary  suspension  or  restriction  of  a 
license,  shall  provide  the  licensee  with  written  notice  stating  the  action  that  is 
being  taken,  the  basis  for  the  action,  and  the  right  of  the  licensee  to  request  a 
hearing. 

(c)  A  licensee  shall  have  the  right  to  request  a  hearing  within  72  hours  after 
service  of  notice  of  the  summary  suspension  or  restriction  of  license.  The  board 
shall  hold  a  hearing  within  72  hours  of  receipt  of  a  timely  request,  and  shall 
issue  a  decision  within  72  hours  after  the  hearing. 

(d)  Every  decision  and  order  adverse  to  a  licensee  shall  be  in  writing  and 
shall  be  accompanied  by  findings  of  fact  and  conclusions  of  law.  The  findings 
shall  be  supported  by,  and  in  accordance  with,  reliable,  probative,  and 
substantial  evidence.  The  relevant  board  shall  provide  a  copy  of  the  decision 
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and  order  and  accompanying  findings  of  fact  and  conclusions  of  law  to  each 
party  to  a  case  or  to  his  or  her  attorney  of  record. 

(e)  Any  person  aggrieved  by  a  final  summary  action  may  file  an  appeal  in 
accordance  with  subchapter  I  of  Chapter  15  of  Title  1.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.19.  Cease  and  desist  orders. 

(a)  When  a  board,  or  the  Mayor,  after  investigation  but  prior  to  a  hearing, 
has  cause  to  believe  that  any  person  is  violating  any  provision  of  this 
subchapter  and  the  violation  has  caused  or  may  cause  immediate  and 
irreparable  harm  to  the  public,  the  board  or  the  Mayor  may  issue  an  order 
requiring  the  alleged  violator  to  cease  and  desist  immediately  from  the 
violation.  The  order  shall  be  served  by  certified  mail  or  delivery  in  person. 

(b)  (1)  The  alleged  violator  may,  within  15  days  of  the  service  of  the  order, 
submit  a  written  request  to  the  board  to  hold  a  hearing  on  the  alleged  violation. 

(2)  Upon  receipt  of  a  timely  request,  the  board  shall  conduct  a  hearing  and 
render  a  decision  pursuant  to  §  47-2853.22. 

(c)  (1)  The  alleged  violator  may,  within  10  days  of  the  service  of  an  order, 
submit  a  written  request  to  the  board  for  an  expedited  hearing  on  the  alleged 
violation,  in  which  case  he  or  she  shall  waive  his  or  her  right  to  the  15-day 
notice  required  by  subsection  (b)(1)  of  this  section. 

(2)  Upon  receipt  of  a  timely  request  for  an  expedited  hearing,  the  board 
shall  conduct  a  hearing  within  10  days  of  the  date  of  receiving  the  request  and 
shall  deliver  to  the  alleged  violator  at  his  or  her  last  known  address  a  written 
notice  of  the  hearing  by  any  means  guaranteed  to  be  received  at  least  5  days 
before  the  hearing  date. 

(3)  The  board  shall  issue  a  decision  within  30  days  after  an  expedited 
hearing. 

(d)  If  a  request  for  a  hearing  is  not  made  pursuant  to  subsections  (b)  and  (c) 
of  this  section,  the  order  of  the  board  to  cease  and  desist  is  final. 

(e)  If,  after  a  hearing,  the  board  determines  that  the  alleged  violator  is  not 
in  violation  of  this  subchapter,  the  board  shall  revoke  the  order  to  cease  and 
desist. 

(f)  If  any  person  fails  to  comply  with  a  lawful  order  of  a  board  issued 
pursuant  to  this  section,  the  board  may  petition  the  court  to  issue  an  order 
compelling  compliance  or  take  any  other  action  authorized  by  this  subchapter. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.20.  Voluntary  surrender  of  license. 

(a)  Any  person  who  is  the  subject  of  an  investigation  into,  or  a  pending 
proceeding  involving,  allegations  of  misconduct  may  voluntarily  surrender  his 
or  her  registration,  license,  or  certificate  to  practice  in  the  District,  but  only  by 
delivering  to  the  Mayor  an  affidavit  stating  that  the  person  desires  to 
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surrender  the  registration,  license,  or  certificate  and  that  the  action  is  freely 
and  voluntarily  taken,  and  not  the  result  of  duress  or  coercion. 

(b)  Upon  receipt  of  the  required  affidavit,  the  Mayor  shall  enter  an  order 
revoking  or  suspending  the  registration,  license,  or  certificate  of  the  person. 

(c)  The  voluntary  surrender  of  a  registration,  license,  or  certificate  shall  not 
preclude  the  imposition  of  civil  or  criminal  penalties  against  the  licensee.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002.  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.21.  Voluntary  limitation  or  surrender;  confiden- 
tiality. 

(a)  (1)  Any  registration,  license,  or  certificate  issued  under  this  subchapter 
may  be  voluntarily  limited  by  the  licensee  or  certificate  holder  either: 

(A)  Permanently; 

(B)  For  an  indefinite  period  of  time  to  be  restored  at  the  discretion  of  the 
board  regulating  the  occupation  or  profession;  or 

(C)  For  a  definite  period  of  time  under  an  agreement  between  the 
licensee  or  certificate  holder  and  the  board. 

(2)  During  the  period  of  time  that  the  license  or  certificate  has  been 
limited,  the  licensee  or  certificate  holder  shall  not  engage  in  the  practices  or 
activities  to  which  the  voluntary  limitation  of  practice  relates. 

(3)  As  a  condition  for  accepting  the  voluntary  limitation  of  practice,  the 
board  may  require  the  licensee  or  certificate  holder  to  do  one  or  more  of  the 
following: 

(A)  Accept  care,  counseling,  or  treatment  by  a  health  professional 
acceptable  to  the  board; 

(B)  Participate  in  a  program  of  education  prescribed  by  the  board;  and 

(C)  Practice  under  the  direction  of  a  licensed  or  certified  person  in  the 
same  or  a  similar  occupation  or  profession  acceptable  to  the  board  for  a 
specified  period  of  time. 

(b)  (1)  Any  license  or  certificate  issued  under  this  subchapter  may  be 
voluntarily  surrendered  to  the  board  by  the  licensee  or  certificate  holder  either: 

(A)  Permanently; 

(B)  For  an  indefinite  period  of  time  to  be  restored  at  the  discretion  of  the 
board  regulating  the  occupation  or  profession;  or 

(C)  For  a  definite  period  of  time  under  an  agreement  between  the 
licensee  or  certificate  holder  and  the  board. 

(2)  During  the  period  of  time  that  the  license  or  certificate  has  been 
surrendered,  the  person  surrendering  the  license  or  certificate  shall  not 
practice,  attempt  to  practice,  or  offer  to  practice  the  occupation  or  profession 
for  which  the  license  or  certificate  is  required,  shall  be  considered  as  not 
licensed  or  certified,  and  shall  not  be  required  to  pay  the  fees  for 

(c)  All  records,  communications,  and  proceedings  of  the  board  related  to  the 
voluntary  limitation  or  surrender  of  a  license  under  this  section  shall  be 
confidential.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.22.  Hearings;  final  decision. 

(a)  Before  a  board  denies  an  applicant  a  registration,  license,  or  certificate, 
revokes  or  suspends  a  registration,  license,  or  certificate,  reprimands  a 
licensee  or  certificate  holder,  imposes  a  civil  fine,  requires  a  course  of 
remediation  or  a  period  of  probation,  or  denies  an  application  for  reinstate- 
ment, it  shall  give  the  person  against  whom  the  action  is  contemplated  an 
opportunity  for  a  hearing  before  the  board  except  where  the  denial  of  the 
license  is  based  solely  on  an  applicant's  failure  to  meet  minimum  age, 
education,  or  experience  requirements,  pass  a  required  examination,  pay  the 
applicable  fees  established  by  the  board,  or  where  there  are  no  material  facts 
at  issue. 

(b)  A  board,  at  its  discretion,  may  request  the  applicant,  licensee  or 
certificate  holder  to  attend  a  settlement  conference  prior  to  holding  a  hearing 
under  this  section,  and  may  enter  into  negotiated  settlement  agreements  and 
consent  decrees  to  carry  out  its  functions. 

(c)  Except  to  the  extent  that  this  subchapter  specifically  provides  otherwise, 
a  board  shall  give  notice  and  hold  the  hearing  in  accordance  with  subchapter 
I  of  Chapter  15  of  Title  1. 

(d)  The  hearing  notice  to  be  given  to  the  person  shall  be  sent  by  certified 
mail  to  the  last  known  address  of  the  person  at  least  15  days  before  the 
hearing. 

(e)  The  person  may  be  represented  at  the  hearing  by  counsel. 

(f)  (1)  A  board  may  administer  oaths  and  require  the  attendance  and 
testimony  of  witnesses  and  the  production  of  books,  papers,  and  other  evidence 
in  connection  with  any  proceeding  under  this  section. 

(2)  A  board  shall  require  the  attendance  of  witnesses  and  the  production 
of  books,  papers,  and  other  evidence  reasonably  requested  by  the  person 
against  whom  an  action  is  contemplated, 

(3)  In  case  of  contumacy  by  or  refusal  to  obey  a  subpoena  issued  by  the 
board  to  any  person,  the  board  may  refer  the  matter  to  the  Superior  Court  of 
the  District  of  Columbia,  which  may  by  order  require  the  person  to  appear  and 
give  testimony  or  produce  books,  papers,  or  other  evidence  bearing  on  the 
hearing.  Refusal  to  obey  such  an  order  shall  constitute  contempt  of  court. 

(g)  If,  after  due  notice,  the  person  against  whom  the  action  is  contemplated 
fails  or  refuses  to  appear,  a  board  may  hear  and  determine  the  matter. 

(h)  A  board  shall  issue  its  final  decision  in  writing  within  90  days  after 
conducting  a  hearing. 

(i)  A  board  may  delegate  its  authority  under  this  subchapter  to  hold 
hearings  and  issue  final  decisions  to  a  panel  of  3  or  more  members  of  the  board. 
Final  decisions  of  a  hearing  panel  shall  be  considered  final  decisions  of  the 
board  for  purposes  of  appeal  to  the  District  of  Columbia  Court  of  Appeals, 
except  that  the  person  against  whom  an  action  is  contemplated  may  ask  for  a 
rehearing  before  the  full  board.  If  a  rehearing  before  the  full  board  is 
requested,  no  appeal  to  the  District  of  Columbia  Court  of  Appeals  shall  be 
permitted  until  the  full  board  has  issued  a  ruling.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.23.  Appeal  and  review. 

Any  person  aggrieved  by  a  final  decision  of  a  board  may  appeal  the  decision 
to  the  District  of  Columbia  Court  of  Appeals  pursuant  to  §  1-1510.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.24.  Reinstatement  of  suspended  or  revoked  li- 
cense. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  a  board  may 
reinstate  the  license  or  privilege  of  a  person  whose  license  or  privilege  has  been 
suspended  or  revoked  by  the  board  only  in  accordance  with: 

(1)  The  terms  and  conditions  of  the  order  of  suspension  or  revocation;  or 

(2)  A  final  judgment  or  order  in  any  proceeding  for  review. 

(b)  (1)  If  an  order  of  suspension  or  revocation  was  based  on  the  conviction  of 
a  crime  which  bears  directly  on  the  fitness  of  the  person  to  be  licensed,  and  the 
conviction  subsequently  is  overturned  at  any  stage  of  an  appeal  or  other 
post-conviction  proceeding,  the  suspension  or  revocation  shall  end  when  the 
conviction  is  overturned. 

(2)  After  the  process  of  review  is  completed,  the  clerk  of  the  court  issuing 
the  final  disposition  of  the  case  shall  notify  the  board  or  the  Mayor  of  that 
disposition.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.25.  Licenses  and  certifications  issued  prior  to 
this  subchapter. 

Any  person  who  has  been  properly  licensed  or  certified  under  any  prior  law 
or  regulation  of  the  District,  has  a  valid  license  or  certificate,  and  on  the 
effective  date  of  this  subchapter  is  in  the  active  practice  of  the  occupation  or 
profession  for  which  he  or  she  has  been  licensed  or  certified  shall  be  deemed 
qualified  to  practice  that  occupation  or  profession,  notwithstanding  that  such 
person  does  not  meet  the  qualifications  for  licensure  or  certification  set  forth  in 
this  subchapter.  The  person  shall  be  eligible  to  renew  that  license  or  certificate 
and  continue  to  practice  that  occupation  or  profession  as  long  as  all  current 
requirements  for  licensure  or  certification  are  met  and  unless  disciplined  as 
provided  in  this  subchapter.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
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§  47-2853.26.  False  representation  of  authority  to  prac- 
tice. 

Unless  authorized  to  practice  an  occupation  or  profession  under  this  sub- 
chapter, a  person  shall  not  represent  to  the  public  by  title,  description  of 
services,  methods,  or  procedures,  or  otherwise  that  the  person  is  authorized  to 
practice  that  occupation  or  profession  in  the  District.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.27.  Fines  and  penalties;  criminal  violations. 

(a)  Any  person  who  violates  any  provision  of  this  subchapter  shall,  upon 
conviction,  be  subject  to  imprisonment  not  to  exceed  one  year,  a  fine  not  to 
exceed  $10,000,  or  both. 

(b)  Any  person  who  has  been  previously  convicted  under  this  subchapter 
shall,  upon  conviction,  be  subject  to  imprisonment  not  to  exceed  one  year,  a  fine 
not  to  exceed  $25,000,  or  both.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.28.  Prosecutions. 

(a)  Prosecutions  for  violations  of  this  subchapter  shall  be  brought  in  the 
name  of  the  District  of  Columbia  by  the  Corporation  Counsel. 

(b)  In  any  prosecution  brought  under  this  subchapter,  any  person  claiming 
an  exemption  from  regulation  under  this  subchapter  shall  have  the  burden  of 
providing  entitlement  to  the  exemption.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.29.  Fines  and  penalties;  civil  alternatives. 

Civil  fines,  penalties,  and  fees  may  be  imposed  as  alternative  sanctions  for 
any  infraction  of  the  provisions  of  this  subchapter,  or  any  rules  or  regulations 
issued  under  the  authority  of  this  subchapter,  pursuant  to  Chapter  27  of  Title 
6.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.30.  Injunctions;  unlawful  practices. 

(a)  The  Corporation  Counsel  may  bring  an  action  in  the  Superior  Court  of 
the  District  of  Columbia  in  the  name  of  the  District  of  Columbia  to  enjoin  the 
unlawful  practice  of  any  occupation  or  profession  or  any  other  action  which  is 
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grounds  for  the  imposition  of  a  criminal  penalty  or  disciplinary  action  under 
this  subchapter, 

(b)  Remedies  under  this  section  are  in  addition  to  criminal  prosecution  or 
any  disciplinary  action  by  a  board. 

(c)  In  any  proceeding  under  this  section,  it  shall  not  be  necessary  to  prove 
that  any  person  is  personally  injured  by  the  action  or  actions  alleged.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  A.  Accountants. 

§  47-2853.41.  Scope  of  practice  for  accountants. 

(a)  For  the  purposes  of  this  subpart,  the  term  "Practice  of  Certified  Public 
Accounting"  means  providing  accounting  or  consulting  services  under  circum- 
stances where  there  is  an  expectation  of  public  confidence  in  such  services,  and 
attesting  to  the  results,  including  (1)  expressing  opinions  on  financial  state- 
ments (audits);  (2)  reviewing  financial  statements  and  issuing  reports  in 
standard  form  on  such  statements;  (3)  compiling  financial  statements  and 
issuing  reports  in  standard  form  on  such  compilations;  (4)  examining  prospec- 
tive financial  information. 

(b)  For  the  purposes  of  this  subpart,  the  term  "certificate"  means  the 
Certificate  of  certified  public  accountant.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.42.  Eligibility  requirements. 

An  applicant  for  licensure  as  a  certified  public  accountant  shall  establish  to 
the  satisfaction  of  the  Board  of  Accountancy  that  he  or  she: 

(1)  Is  of  good  moral  character; 

(2)  Is  a  resident  of  the  District  or  has  been  regularly  employed  in  the 
District  for  the  immediate  6  months  prior  to  the  final  date  for  accepting 
applications  for  the  written  examinations,  or,  in  the  case  of  an  employee  of  a 
certified  public  accountant  or  a  firm  of  certified  public  accountants  registered 
to  practice  in  the  District,  has  been  a  bona  fide  resident  of  a  foreign  country  for 
a  period  of  not  less  than  18  months  preceding  the  date  of  filing  an  application 
and  is  not  qualified  to  be  examined  and  to  receive  a  certificate  of  certified  public 
accountant  in  the  state  of  last  residence  solely  because  of  the  aforesaid 
residence  abroad; 

(3)  Has  passed  a  written  examination  in  accounting  and  auditing  and 
such  related  subjects  as  the  Board  shall  determine  to  be  appropriate; 

(4)  (A)  Holds  a  baccalaureate  degree  with  a  concentration  in  accounting 
conferred  by  a  college  or  university  recognized  by  the  Board  or  holds  that 
which  the  Board  determines  to  be  substantially  the  equivalent  thereof;  or 

(B)  Holds  a  baccalaureate  degree  acceptable  to  the  Board  supplemented 
with  the  equivalent  of  an  accounting  concentration  including  related  courses  in 
other  areas  of  business  administration;  and 
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(C)  For  applicants  receiving  a  baccalaureate  degree  after  January  1, 
2000,  in  addition  to  meeting  the  requirements  of  either  subparagraphs  (A)  or 
(B)  of  this  paragraph,  possesses  150  semester  hours  of  college  education.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.43.  Certain  representations  prohibited. 

(a)  Except  as  permitted  by  the  Board  pursuant  to  subsection  (b)  of  this 
section,  no  person  shall  assume  or  use  the  title  or  designation  "certified  public 
accountant"  or  the  abbreviation  "CPA"  or  any  other  title,  designation,  words, 
letters,  abbreviation,  sign,  card,  or  device  tending  to  indicate  that  the  person 
is  a  certified  public  accountant,  unless  the  person  has  received  a  license  as  a 
certified  public  accountant  under  this  subchapter,  holds  a  valid  permit  to 
practice  as  a  certified  public  accountant  in  the  District,  and  all  of  the  person's 
offices  in  the  District  for  the  practice  of  public  accounting  are  maintained  and 
registered  as  required  under  §§  47-2853.44  and  47-2853.45.  No  firm  shall 
assume  or  use  the  title  or  designation  "certified  public  accountant"  or  the 
abbreviation  "CPA"  or  any  other  title,  designation,  words,  letters,  abbreviation, 
sign,  card,  or  device  tending  to  indicate  that  the  firm  is  composed  of  certified 
public  accountants  unless  the  firm  is  registered  as  a  firm  of  certified  public 
accountants  and  holds  a  valid  permit  under  §  47-2853.47,  and  all  offices  of 
such  firm  in  the  District  for  the  practice  of  public  accounting  are  maintained 
and  registered  as  required  by  §§  47-2853.44,  47-2853.45,  and  47-2853.46.  No 
person  shall  assume  or  use  the  title  or  designation  "public  accountant"  or  any 
other  title,  designation,  words,  letters,  abbreviation,  sign,  card  or  device 
tending  to  indicate  that  such  person  is  a  public  accountant  unless  that  person 
is: 

(1)  Registered  as  a  public  accountant  and  holds  a  valid  permit  issued  by 
the  Board  and  all  of  such  person's  offices  in  the  District  for  the  practice  of 
public  accounting  are  maintained  and  registered  as  required  by  §§  47-2853.45 
and  47-2853.46;  or 

(2)  Licensed  as  a  certified  public  accountant  under  this  subchapter. 

(b)  No  firm  shall  assume  or  use  the  title  or  designation  "public  accountant" 
or  any  other  title,  designation,  words,  letters,  abbreviation,  sign,  card,  or 
device  tending  to  indicate  that  the  firm  is  composed  of  public  accountants 
unless  it  is  a  firm  of  public  accountants  or  a  firm  of  certified  public  accountants 
and  holds  a  valid  permit  issued  in  accordance  with  §  47-2853.47,  and  all  offices 
of  the  firm  in  the  District  for  the  practice  of  public  accounting  are  maintained 
and  registered  as  required  under  §§  47-2853.45  and  47-2853.46. 

(c)  No  person  or  firm  shall  assume  or  use  the  title  or  designation  "certified 
accountant,"  "chartered  accountant,"  "enrolled  accountant,"  "licensed  accoun- 
tant," "registered  accountant,"  "accredited  accountant,"  or  any  other  title  or 
designation  likely  to  be  confused  with  "certified  public  accountant"  or  "public 
accountant,"  or  any  of  the  abbreviations  "CA,"  "PA,"  "RA,"  "LA,"  or  "AA,"  or 
similar  abbreviations  likely  to  be  confused  with  "CPA";  provided,  however,  that 
anyone  who  holds  a  valid  permit  issued  under  the  special  rules  in  §  47-2853.47 
and  all  of  whose  offices  in  the  District  for  the  practice  of  public  accounting  are 
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maintained  and  registered  as  required  by  the  special  rules  may  hold  himself 
out  to  the  public  as  an  "accountant"  or  "auditor." 

(d)  (1)  No  person  shall  sign  or  affix  his  or  her  name  or  any  trade  or  assumed 
name  used  by  the  person  in  his  or  her  profession  or  business  to  any  opinion  or 
certificate  attesting  in  any  way  to  the  reliability  of  any  representation  or 
estimate  in  regard  to  any  person  or  organization  embracing  financial  informa- 
tion or  facts  concerning  compliance  with  conditions  established  by  law  or 
contract,  including,  but  not  limited  to,  statutes,  ordinances,  regulations, 
grants,  loans,  and  appropriations,  together  with  any  wording  accompanying  or 
contained  in  the  opinion  or  certificate  which  indicates  that  the  person  is  either 
an  accountant  or  an  auditor  or  has  expert  knowledge  in  accounting  or  auditing, 
unless  the  person  holds  a  valid  permit  issued  by  the  Board  and  all  of  the 
person's  offices  in  the  District  for  the  practice  of  public  accounting  are 
maintained  and  registered  as  required  by  §§  47-2853.45  and  47-2853.46. 

(2)  The  provisions  of  this  subsection  shall  not  prohibit  any  officer,  em- 
ployee, partner,  or  principal  of  any  organization  from  affixing  his  or  her 
signature  to  any  statement  or  report  in  reference  to  the  affairs  of  the 
organization  with  any  wording  designating  the  position,  title,  or  office  which  he 
or  she  holds  in  the  organization  nor  shall  the  provisions  of  this  subsection 
prohibit  any  act  of  a  public  official  or  public  employee  in  the  performance  of  his 
or  her  official  duties. 

(e)  No  person  shall  sign  or  affix  a  firm  name  to  any  opinion  or  certificate 
attesting  in  any  way  to  the  reliability  of  any  representation  or  estimate  in 
regard  to  any  person  or  organization  embracing  financial  information  or  facts 
respecting  compliance  with  conditions  established  by  law  or  contract,  includ- 
ing, but  not  limited  to,  statutes,  ordinances,  regulations,  grants,  loans,  and 
appropriations,  together  with  any  wording  accompanying  or  contained  in  the 
opinion  or  certificate  which  indicates  that  the  firm  is  composed  of  or  employs 
accountants,  auditors,  or  other  persons  having  expert  knowledge  in  accounting 
or  auditing,  unless  the  firm  holds  a  valid  permit  issued  by  the  Board  and  its 
offices  in  the  District  for  the  practice  of  public  accounting  are  maintained  and 
registered  as  required  under  §§  47-2853.44  and  47-2853.46. 

(f)  No  person  shall  assume  or  use  the  title  or  designation  "certified  public 
accountant"  or  "public  accountant"  in  conjunction  with  names  indicating  or 
implying  that  there  is  a  firm  or  in  conjunction  with  the  designation  "and 
Company"  or  "and  Co."  or  a  similar  designation  if  there  is  in  fact  no  bona  fide 
firm  registered  under  §§  47-2853.44  and  47-2853.46  provided,  that  a  sole 
proprietor  or  partnership  lawfully  using  such  title  or  designation  in  conjunc- 
tion with  such  names  or  designation  under  prior  law  may  continue  to  do  so. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.44.  Registration  of  firms  of  certified  public  ac- 
countants. 

(a)  A  firm  engaged  in  the  District  in  the  practice  of  pubhc  accounting  may 
register  with  the  Board  as  a  firm  of  certified  pubHc  accountants  if  it  meets  the 
following  requirements: 
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(1)  At  least  one  member  thereof  is  a  certified  public  accountant  of  the 
District  in  good  standing; 

(2)  Each  member  thereof  must  be  a  certified  public  accountant  of  a  state 
in  good  standing;  and 

(3)  At  least  one  member  or  the  resident  manager  in  charge  of  an  office  of 
the  firm  in  the  District  and  each  member  thereof  personally  engaged  within 
the  District  in  the  practice  of  public  accounting  as  a  member  thereof  must  be 
a  certified  public  accountant  of  the  District  in  good  standing. 

(b)  A  firm  that  is  a  corporation  organized  for  the  practice  of  public  account- 
ing shall  also  comply  with  the  provisions  of  Chapter  6  of  Title  29,  governing  the 
issuance,  ownership,  and  transferability  of  shares  and  be  in  compliance  with 
such  regulations  as  may  be  issued  for  such  corporations. 

(c)  A  firm  which  is  registered  pursuant  to  this  section  and  which  holds  a 
permit  issued  by  the  Board  may  use  the  words  "certified  public  accountants"  or 
the  abbreviation  "CPA"  in  connection  with  its  firm  name.  Notification  shall  be 
given  the  Board  within  one  month  after  the  admission  or  withdrawal  of  a 
member  or  shareholder  in  practice  in  the  District  from  any  firm  so  registered. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.45.  Registration  of  firms  of  public  accountants. 

(a)  A  firm  engaged  in  the  District  in  the  practice  of  pubhc  accounting  may 
register  with  the  Board  as  a  firm  of  pubhc  accountants  if  it  meets  the  following 
requirements: 

(1)  At  least  one  member  thereof  is  a  certified  public  accountant  or  a  public 
accountant  of  the  District  in  good  standing; 

(2)  Each  member  thereof  personally  engaged  within  the  District  in  the 
practice  of  public  accounting  as  a  member  of  the  firm  must  be  a  certified  public 
accountant  or  a  public  accountant  of  the  District  in  good  standing;  and 

(3)  At  least  one  member  or  the  resident  manager  in  charge  of  an  office  of 
a  firm  in  the  District  is  a  certified  public  accountant  or  a  public  accountant  of 
the  District  in  good  standing. 

(b)  A  firm  that  is  a  corporation  organized  for  the  practice  of  public  account- 
ing shall  also  comply  with  the  provisions  of  Chapter  6  of  Title  29,  governing  the 
issuance,  ownership,  and  transferability  of  shares  and  be  in  compliance  with 
such  regulations  as  may  be  prescribed  for  such  corporations. 

(c)  The  application  for  registration  must  be  made  upon  the  affidavit  of  a 
member  who  holds  a  permit  to  practice  in  the  District  as  a  certified  public 
accountant  or  as  a  public  accountant.  The  Board  shall  in  each  case  determine 
whether  the  applicant  is  eligible  for  registration.  A  firm  which  is  so  registered 
and  which  holds  a  permit  issued  by  the  Board  may  use  the  words  "public 
accountants"  in  connection  with  its  firm  name.  Notification  shall  be  given  to 
the  Board  within  30  days  after  the  admission  to  or  withdrawal  of  a  member 
from  any  firm  so  registered.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.46.  Offices;  annual  registration. 

(a)  Each  office  established  or  maintained  in  the  District  for  the  practice  of 
pubHc  accounting  by  a  certified  pubhc  accountant,  or  firm  of  certified  pubhc 
accountants;  or  by  a  pubhc  accountant  or  a  firm  of  pubhc  accountants;  or  by  a 
foreign  accountant  hcensed  under  this  subchapter  shah  be  registered  annuahy 
with  the  Board.  Each  such  office  shall  be  under  the  direct  supervision  of  at 
least  one  member  or  the  resident  manager  who  may  be  either  a  principal,  a 
member,  or  a  staff  employee  holding  a  valid  permit  by  the  Board;  provided, 
that  the  title  or  designation  "certified  public  accountant"  or  the  abbreviation 
"CPA"  shall  not  be  used  in  connection  with  such  office  unless  the  member  or 
resident  manager  is  the  holder  of  a  license  as  a  certified  public  accountant  and 
a  permit  issued  by  the  Board,  both  of  which  are  in  full  force  and  effect.  Such 
member  or  resident  manager  may  serve  in  such  capacity  at  one  office  only. 

(b)  The  Board  shall  by  regulation  prescribe  the  procedure  to  be  followed  in 
effecting  the  registrations.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.47.  Permits;  issuance. 

(a)  Permits  to  engage  in  the  practice  of  public  accounting  in  the  District 
shall  be  issued  by  the  Board  to  holders  of  licenses  as  certified  public  accoun- 
tants issued  by  the  Board  who  have  furnished  evidence  satisfactory  to  the 
Board  of  compliance  with  the  renewal  requirements  of  this  subchapter  and  to 
persons  or  firms  as  required  by  this  subchapter. 

(b)  To  be  eligible  for  permits  all  offices  in  the  District  of  the  certificate  holder 
or  registrant  must  be  maintained  and  registered  as  required  by  this  subchap- 
ter. 

(c)  Holders  of  licenses  issued  by  the  Board  may  be  required  as  a  condition  of 
the  issuance  of  a  permit  pursuant  to  this  section  to  demonstrate,  in  accordance 
with  the  regulations  issued  by  the  Board,  experience  of  not  fewer  than  2  years 
in  either: 

(1)  Auditing  books  and  accounts  of  other  persons  in  accordance  with 
generally  accepted  auditing  standards; 

(2)  Reviewing  financial  statements  and  supporting  material  covering  the 
financial  conditions  and  operations  of  private  business  entities  to  determine 
the  reliability  and  fairness  of  the  financial  reporting  and  compliance  with 
generally  accepted  accounting  principles; 

(3)  Such  other  experience  including  auditing  and  accounting  experience 
in  a  governmental  agency  as  the  Board  in  its  discretion  regards  as  qualifying 
experience;  or 

(4)  Any  combination  of  paragraphs  (1)  through  (3)  of  this  subsection.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.48.  Actions  against  firms. 

(a)  After  a  notice  and  hearing  as  provided  in  this  subchapter,  the  Board 
shall  revoke  the  registration  and  permit  to  practice  of  a  firm  if  at  any  time  the 
firm  does  not  meet  all  the  qualifications  prescribed  by  the  provision  of  this 
subchapter  under  which  it  qualified  for  registration. 

(b)  After  a  notice  and  hearing  as  provided  in  this  subchapter,  the  Board 
may: 

(1)  Revoke  or  suspend  the  registration  of  a  firm; 

(2)  Revoke,  suspend,  or  refuse  to  renew  the  permit  of  a  firm  to  practice;  or 

(3)  Censure  the  holder  of  any  such  permit  for  any  of  the  causes  enumer- 
ated in  §  47-2853.17  or  for  any  of  the  following  additional  causes: 

(A)  The  revocation  or  suspension  of  the  certificate  of  registration  or  the 
revocation,  suspension,  or  refusal  to  renew  the  permit  to  practice  of  any 
member;  or 

(B)  The  cancellation,  revocation,  suspension,  or  refusal  to  renew  the 
authority  of  the  firm,  or  any  member  thereof,  to  practice  public  accounting  in 
any  state  for  any  cause  other  than  the  failure  to  pay  an  annual  registration  fee 
in  such  state.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  B.  Asbestos  Workers. 

§  47-2853.51.  Scope  of  practice  for  asbestos  workers. 

For  the  purposes  of  this  subpart,  an  "asbestos  worker"  is  someone  licensed 
under  this  subchapter  and  by  the  federal  government  to  abate  asbestos  and 
asbestos  materials  as  defined  in  subchapter  VII  of  Chapter  9  of  Title  6.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.52.  Eligibility  requirements. 

An  applicant  for  a  license  as  an  asbestos  worker  shall  establish  to  the 
satisfaction  of  the  Board  of  Industrial  Trades  that  the  applicant: 

(1)  Has  successfully  completed  a  course  of  instruction  on  asbestos  abate- 
ment that  has  been  approved  by  the  Board;  or 

(2)  Currently  holds  a  valid  license  in  asbestos  abatement  from  the  federal 
government;  and 

(3)  Has  provided  such  additional  evidence  as  the  Board  or  the  federal 
government  has  determined  is  necessary  for  the  occupation  of  asbestos  worker. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 
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§  47-2853.53.  Certain  representations  prohibited. 

Unless  licensed  as  an  asbestos  worker  under  this  subchapter,  no  person  shall 
use  the  term  "asbestos  worker"  or  hold  himself  or  herself  out,  directly  or 
indirectly,  as  qualified  to  abate  asbestos  or  asbestos  materials.  (Apr.  20,  1999, 
D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  C.  Architects. 

§  47-2853.61.  Scope  of  practice  for  architects. 

For  the  purposes  of  this  subpart,  the  term  "Practice  of  architecture"  means 
rendering  or  offering  to  render  services  in  connection  with  the  design  and 
construction,  enlargement,  or  alteration  of  a  structure  or  group  of  structures 
that  have  as  their  principal  purpose  human  occupancy  or  habitation,  as  well  as 
the  space  within  and  surrounding  these  structures.  These  services  include 
planning  and  providing  studies,  designs,  drawings,  specifications,  and  other 
technical  submissions,  and  the  administration  of  construction  contracts.  The 
practice  of  architecture  does  not  include  the  practice  of  engineering,  as  defined 
in  §  47-2853.131,  although  an  architect  may  perform  engineering  work  that  is 
incidental  to  the  practice  of  architecture.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.62.  Eligibility  requirements. 

An  applicant  for  a  license  as  an  architect  shall  establish  to  the  satisfaction 
of  the  Board  of  Architecture  and  Interior  Designer  that  the  applicant: 

(1)  Is  of  good  moral  character; 

(2)  Is  a  graduate  of  a  degree  program  in  architecture  accredited  by  an 
accrediting  institution  prescribed  by  rule,  or  has  completed  an  education 
program  in  architecture  prescribed  by  rule  as  the  equivalent  of  an  accredited 
professional  architectural  degree  program; 

(3)  Has  passed  an  examination  on  the  practice  of  architecture  prescribed 
by  rule;  and 

(4)  Meets  any  other  requirements  established  by  rule  to  ensure  that  the 
applicant  has  had  the  proper  training,  experience,  and  qualifications  to 
practice  architecture.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.63.  Certain  representations  prohibited. 

Unless  licensed  to  practice  architecture  under  this  subchapter,  no  person 
shall  engage,  directly  or  indirectly,  in  the  practice  of  architecture  in  the 
District  or  use  the  title  "architect,"  "registered  architect,"  "licensed  architect," 
"architectural  designer,"  or  display  or  use  any  words,  letters,  figures,  titles, 
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signs,  cards,  advertisements,  or  any  other  symbols  or  devices  indicating,  or 
tending  to  indicate,  that  the  person  is  an  architect  or  is  practicing  architecture. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  D.  Barbers. 

§  47-2853.71,  Scope  of  practice  for  barbers. 

For  the  purposes  of  this  subpart,  the  term  "practice  of  barbering"  means 
providing  or  offering  to  the  general  pubhc  for  a  fee  any  of  the  following  services 
solely  for  cosmetic  purposes:  cutting,  dressing,  singeing,  shampooing,  styling, 
or  similar  work  performed  upon  the  face,  hair,  hairpiece,  or  wig  of  a  person; 
shaving  or  trimming  of  facial  hair  of  a  person;  or  massaging  or  applying 
cosmetic  preparations  to  the  face,  neck,  or  scalp  of  a  person.  The  practice  of 
barbering  shall  not  include  manicuring,  electrolysis,  or  the  braiding  or 
weaving  of  hair.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.72.  Eligibility  requirements. 

An  applicant  for  an  occupational  license  as  a  barber  shall  establish  to  the 
satisfaction  of  the  Board  of  Barber  and  Cosmetology  that  the  applicant: 

(1)  Has  passed  the  examination  or  examinations  required  by  the  Board; 

and 

(2)  Meets  any  other  requirements  established  by  rule  to  ensure  that  the 
applicant  has  had  the  proper  training  and  is  otherwise  qualified  to  practice  the 
occupation,  manage  a  facility  where  such  occupation  is  performed,  own  such  a 
facility  or  teach  the  occupation.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.73.  Certain  representations  prohibited. 

Unless  licensed  under  this  subchapter,  no  person  may  use  the  term  "barber" 
or  imply  that  he  or  she  is  licensed  to  engage  in  the  practice  of  barbering  in  the 
District.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

Subpart  E.  Cosmetologists. 

§  47-2853.81.  Scope  of  practice  for  cosmetologists. 

For  the  purposes  of  this  subpart,  the  term  "practice  of  cosmetology"  means 
providing  or  offering  to  the  general  public  for  a  fee  any  of  the  following  services 
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solely  for  cosmetic  purposes:  bleaching,  braiding,  coloring,  curling,  cutting, 
dressing,  eyebrow  arching,  the  use  of  devices  or  chemicals  to  straighten,  curl, 
or  wave  hair,  shampooing,  singeing,  styling,  weaving,  or  similar  work  per- 
formed upon  the  face,  hair,  hairpiece,  or  wig  of  a  person;  electrolysis;  esthetics; 
and  manicuring.  The  practice  of  cosmetology  shall  not  include  shaving  or 
trimming  the  beard  or  moustache  of  a  person.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.82.  Eligibility  requirements. 

An  applicant  for  an  occupational  license  as  a  cosmetologist,  cosmetologist- 
manager,  or  cosmetologist-owner  or  any  subcategory  of  specialty  cosmetologist, 
shall  establish  to  the  satisfaction  of  the  Board  of  Barber  and  Cosmetology  that 
the  applicant: 

(1)  Has  passed  the  examination  or  examinations  required  by  the  Board; 

and 

(2)  Meets  any  other  requirements  established  by  rule  to  ensure  that  the 
applicant  has  had  the  proper  training  and  is  otherwise  qualified  to  practice  the 
occupation,  manage  a  facility  where  such  occupation  is  performed,  own  such  a 
facility  or  teach  the  occupation.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.83.  Certain  representations  prohibited. 

Unless  licensed  under  this  subchapter,  no  person  shall  use  the  terms 
"cosmetologist,"  "licensed  cosmetologist,"  "cosmetologist-manager,"  "cosmetolo- 
gist-owner," or  words  describing  any  cosmetology  specialty  ("manicurist," 
"braider,"  etc.)  that  may  be  defined  by  the  Board  with  the  intent  to  imply  that 
the  person  is  authorized  to  perform  such  services  in  the  District.  (Apr.  20, 1999, 
D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  F.  Electricians. 

§  47-2853.91.  Scope  of  practice  for  electricians. 

For  the  purposes  of  this  subpart,  the  term  "electrician"  means  any  person 
who  designs,  installs,  maintains,  alters,  converts,  changes,  repairs,  removes  or 
inspects  electrical  wiring,  equipment,  conductors,  or  systems  in  buildings  or 
structures  or  on  public  and  private  space  for  the  transmission,  distribution  or 
use  of  electrical  energy  for  power,  heat,  light,  radio,  television,  signaling, 
communications  or  any  other  purpose.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.92.  Eligibility  requirements. 

(a)  An  applicant  to  be  an  apprentice  electrician  shall  be  registered  by  the 
Mayor,  without  examination,  upon  providing  such  information  as  may  be 
required  by  the  Board  of  Industrial  Trades  and  payment  of  appropriate  fees. 
An  apprentice  electrician  shall  work  only  under  the  direct  personal  supervi- 
sion and  control  of  a  licensed  master  electrician  or  licensed  master  electrician 
specialist. 

(b)  An  applicant  for  licensure  as  a  journeyman  electrician,  a  master  electri- 
cian limited  (low  voltage),  or  a  master  electrician  limited  (elevator/escalator), 
shall  establish  to  the  satisfaction  of  the  Board  of  Industrial  Trades  that  he  or 
she  has  satisfactorily  completed  a  class  on  the  National  Electrical  Code  within 
two  years  prior  to  submittal  of  the  application  and  has: 

(1)  Worked  as  an  apprentice  electrician  for  at  least  8,000  hours  over  at 
least  4  years; 

(2)  Graduated  from  an  accredited  college  or  university  with  a  degree  in 
electrical  engineering,  and  has  at  least  2  years  of  practical  experience  in 
electrical  work,  which  has  been  certified  by  a  licensed  master  electrician;  or 

(3)  Has  comparable  experience  or  a  combination  of  education  and  experi- 
ence that  the  Board  deems  equivalent  to  the  above;  and 

(4)  Has  supplied  any  additional  evidence  as  the  Board  determines  is 
necessary  for  the  particular  specialty  license  sought  by  the  applicant. 

(c)  An  applicant  for  licensure  as  a  master  electrician  shall  establish  to  the 
satisfaction  of  the  Board  that  the  applicant  has  met  the  requirements  of 
subsection  (b)  of  this  section  and  in  addition  has  worked  as  a  journeyman 
electrician  for  at  least  4  years.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.93.  Certain  representations  prohibited. 

Unless  licensed  in  accordance  with  this  subchapter,  no  person  shall  use  the 
words  or  terms  "electrician,"  "licensed  electrician,"  "master  electrician,"  or  any 
words  describing  an  electrician  specialty  authorized  by  the  Board  that  imply 
that  the  person  is  authorized  to  perform  the  services  of  an  electrician  in  the 
District.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  G.  Interior  Designers. 

§  47-2853.101.  Scope  of  practice  for  interior  designers. 

For  the  purposes  of  this  subpart,  the  term  "practice  of  interior  design"  means 
providing  or  offering  to  provide  consultations,  preliminary  studies,  drawings, 
specifications,  or  any  related  service  for  the  design  analysis,  programming. 
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space  planning,  or  aesthetic  planning  of  the  interior  of  buildings,  using 
specialized  knowledge  of  interior  construction,  building  systems  and  compo- 
nents, building  codes,  fire  and  safety  codes,  equipment,  materials,  and  furnish- 
ings, in  a  manner  that  will  protect  and  enhance  the  health,  safety,  and  welfare 
of  the  public  whether  one  or  all  of  these  services  are  performed  either  in  person 
or  as  the  directing  head  of  an  organization.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.102.  Eligibility  requirements. 

An  applicant  for  licensure  as  an  interior  designer  shall  establish  to  the 
satisfaction  of  the  Board  of  Architecture  and  Interior  Design  that  he  or  she: 

(1)  Has  passed  the  examination  required  by  this  subchapter;  and 

(2)  Meets  any  other  requirements  established  by  the  Mayor  by  rule.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.103.  Certain  representations  prohibited. 

(a)  It  shall  be  unlawful  for  any  person  who  is  not  licensed  as  an  interior 
designer  to  engage  in  the  practice  of  interior  design,  to  advertise  as  an  interior 
designer,  to  use  the  title  of  "interior  designer"  or  any  other  words,  letters, 
figures,  or  other  device  for  the  purpose  of  implying,  directly  or  indirectly,  that 
the  person  is  an  interior  designer. 

(b)  No  company,  partnership,  association,  corporation,  or  other  similar 
organization  shall  use  the  title  of  "interior  designer"  unless  interior  design 
services  rendered  by  or  on  behalf  of  the  organization  are  in  the  responsible 
charge  of  a  licensed  interior  designer.  (Apr.  20, 1999,  D.C.  Law  12-261,  §  1002, 
46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  H.  Land  Surveyors. 

§  47-2853.111.  Scope  of  practice  for  land  surveyors. 

For  the  purposes  of  this  subpart,  the  term  "practice  of  land  surveying"  means 
providing  professional  services  including  consultation,  investigation,  testi- 
mony evaluation,  expert  technical  testimony,  planning,  mapping,  assembling 
and  interpreting  reliable  scientific  measurements  and  information  relative  to 
the  location,  size,  shape  or  physical  features  of  the  earth,  improvements  on  the 
earth,  the  space  above  the  earth,  or  any  part  of  the  earth,  and  utilization  and 
development  of  these  facts  and  interpretation  into  an  orderly  survey  map, 
plan,  report,  description,  or  project.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002, 
46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.112,  Eligibility  requirements. 

An  applicant  for  licensure  as  a  land  surveyor  shall  establish  to  the  satisfac- 
tion of  the  Board  of  Professional  Engineers  that  the  applicant: 

(1)  Is  of  good  character  and  reputation; 

(2)  Is  a  graduate  of  an  accredited  college  or  university  with  a  degree  in 
land  surveying  or  other  relevant  curriculum,  or  has  a  combination  of  formal 
education  and  experience,  that  is  acceptable  to  the  Board; 

(3)  Has  passed  an  examination  on  the  principles  and  practice  of  land 
surveying  prescribed  by  rule  or  has  passed  any  other  examination  issued  by  a 
national  certifying  organization  or  state  that  is  acceptable  to  the  Board;  and 

(4)  Meets  any  other  requirements  established  by  rule  to  ensure  that  the 
applicant  has  had  the  proper  training,  experience,  and  qualifications  to 
practice  as  a  professional  land  surveyor.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

§  47  2853.113.  Interns. 

The  Board  of  Professional  Engineering  may  also  provide,  by  regulation,  for 
the  registration  or  licensure  of  an  applicant  as  a  land  surveyor  in  training  who 
meets  such  standards  as  the  Board  shall  establish.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.114.  Certain  representations  prohibited. 

Unless  licensed  in  accordance  with  this  subchapter,  no  person  shall  use  the 
words  or  terms  "land  surveyor",  or  "licensed  land  surveyor,"  or  any  words  for 
the  purpose  of  implying  that  the  person  is  authorized  to  perform  the  services 
of  a  land  surveyor  in  the  District.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

Subpart  I.  Plumbers  and  Gasfitters. 

§  47-2853.121.  Scope  of  practice  for  plumbers  or  gasfitters. 

(a)  For  the  purposes  of  this  subpart,  the  term  "plumber"  means  any  person 
who  designs,  installs,  repairs  or  removes  plumbing  fixtures  intended  to  receive 
and  discharge  water,  liquid,  or  water-carried  wastes  into  the  drainage  system 
with  which  they  are  connected;  or  who  introduces,  maintains  or  extends  a 
supply  of  water  through  a  pipe  or  pipes,  or  any  appurtenance  thereof,  in  any 
building,  lot  premises,  or  establishment;  or  who  connects  or  repairs  any  system 
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of  drainage  whereby  foul,  waste,  or  surplus  water,  sewer  gases,  vapor  or  other 
fluid  is  discharged  or  proposed  to  be  discharged  through  a  pipe  or  pipes  from 
any  building,  lot,  premises  or  establishment  into  any  public  or  house  sewer, 
drain,  pit,  box  filter  bed  or  other  receptacle  or  into  any  natural  or  artificial 
watercourse  flowing  through  public  or  private  property;  or  who  ventilates  any 
building,  sewer  or  fixture  or  appurtenance  connected  therewith;  or  who 
excavates  any  public  or  private  street,  highway,  road,  court,  alley  or  space  for 
the  purpose  of  connecting  any  building,  lot,  premises,  or  establishment  with 
any  service  pipe,  house  sewer,  public  water  main,  private  water  main,  public 
sewer,  private  sewer,  subway,  conduit,  or  other  underground  structure. 

(b)  For  the  purposes  of  this  subpart,  the  term  "gasfitter"  means  any  person 
who  designs,  fabricates,  installs,  tests  or  operates  any  nonindustrial  type  of 
gas  appliance  and  piping  system  from  the  outlet  of  the  meter  set  assembly,  or 
from  the  outlet  of  the  service  regulator  when  a  meter  is  not  provided,  to  the 
inlet  connections  of  appliances,  for  fuel  gases  such  as  natural  gas,  manufac- 
tured gas,  undiluted  liquefied  petroleum  gas,  liquefied  petroleum  gas-air 
mixtures  or  mixtures  of  any  of  these  gases;  or  who  introduces,  maintains  or 
extends  a  supply  of  a  gas  through  a  pipe  or  pipes,  or  any  appurtenance  thereof, 
in  any  building,  lot  premises,  or  establishment;  or  who  ventilates  any  fixture 
or  appurtenance  connected  therewith;  or  who  excavates  any  public  or  private 
street,  highway,  road,  court,  alley  or  space  for  the  purpose  of  connecting  any 
building,  lot,  premises,  or  establishment  with  any  service  pipe.  (Apr.  20,  1999, 
D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.122.  Eligibility  requirements, 

(a)  An  applicant  to  be  an  apprentice  plumber  shall  be  registered  by  the 
Mayor,  without  examination,  upon  providing  such  information  as  may  be 
required  by  the  Board  of  Industrial  Trades  and  payment  of  appropriate  fees. 
An  apprentice  plumber  shall  work  only  under  the  direct  personal  supervision 
and  control  of  a  licensed  master  plumber/gasfitter  or  master  gasfitter. 

(b)  An  applicant  for  licensure  as  a  journeyman  plumber  or  journeyman 
gasfitter  shall  establish  to  the  satisfaction  of  the  Board  of  Industrial  Trades 
that  the  applicant  has: 

(1)  Worked  as  an  apprentice  plumber  or  gasfitter  for  at  least  8,000  hours 
over  at  least  4  years; 

(2)  Graduated  from  an  accredited  college  or  university  with  a  degree  in 
mechanical  engineering,  and  has  at  least  2  years  of  practical  experience  as  a 
plumber  or  gasfitter  as  verified  by  a  licensed  master  plumber  or  licensed 
master  gasfitter;  or 

(3)  Has  comparable  experience  or  a  combination  of  education  and  experi- 
ence that  the  Board  deems  equivalent  to  the  above;  and 

(4)  Such  additional  evidence  as  the  Board  determines  is  necessary  for  the 
particular  specialty  license  sought  by  the  applicant. 

(c)  An  apphcant  for  licensure  as  a  master  plumber/gasfitter  or  master 
gasfitter  shall  establish  to  the  satisfaction  of  the  Board  that  the  applicant  has 
a  vaHd  license  as  a  journeyman  plumber  or  gasfitter,  or  has  met  the  require- 
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ments  of  subsection  (b)  of  this  section,  and  has  worked  as  a  journeyman 
plumber  or  journeyman  gasfitter  for  at  least  4  years.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.123.  Certain  representations  prohibited. 

Unless  licensed  in  accordance  with  this  subchapter,  no  person  may  use  the 
words  or  terms  "plumber,"  "licensed  plumber,"  "journeyman  plumber,"  "jour- 
neyman gasfitter,"  "master  plumber,"  or  "master  gasfitter,"  or  any  combination 
of  such  words  to  imply  that  the  person  is  authorized  to  perform  the  services  of 
plumber  or  gasfitter  in  the  District.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002, 
46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  J.  Professional  Engineers. 

§  47-2853.131.  Scope  of  practice  for  engineers. 

For  the  purposes  of  this  subpart,  the  term  "practice  of  engineering"  means 
the  application  of  special  knowledge  of  the  mathematical,  physical  and 
engineering  sciences  and  the  methods  of  engineering  analysis  and  design  in 
the  performance  of  services  and  creative  work  including  consultation,  investi- 
gation, expert  technical  testimony,  evaluation,  planning,  design  and  design 
coordination  of  engineering  works  and  systems,  planning  the  use  of  land  and 
water,  performing  engineering  surveys  and  studies,  and  the  review  of  construc- 
tion for  the  purpose  of  monitoring  compliance  with  drawings  and  specifica- 
tions, in  connection  with  any  utilities,  structures,  buildings,  machines,  equip- 
ment, processes,  work  systems,  projects,  and  industrial  or  consumer  products, 
or  equipment  of  a  control  systems,  communications,  mechanical,  electrical, 
hydraulic,  pneumatic,  or  thermal  nature,  that  may  involve  safeguarding  life, 
health,  or  property,  and  including  such  other  professional  services  as  may  be 
necessary  to  the  planning,  progress,  and  completion  of  any  engineering 
services.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.132.  Eligibility  requirements. 

(a)  An  applicant  for  licensure  as  a  professional  engineer  shall  establish  to 
the  satisfaction  of  the  Board  of  Professional  Engineers  that  the  applicant: 

(1)  Is  of  good  character  and  reputation; 

(2)  Is  a  graduate  of  an  accredited  college  or  university  with  a  degree  in 
engineering  based  on  a  four  year  curriculum  in  engineering  that  is  acceptable 
to  the  Board; 
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(3)  Has  passed  an  examination  on  the  principles  and  practice  of  engineer- 
ing prescribed  by  rule  or  has  passed  any  other  examination  issued  by  a 
national  certifying  organization  or  state  that  is  acceptable  to  the  Board;  and 

(4)  Meets  any  other  requirements  established  by  rule  to  ensure  that  the 
applicant  has  had  the  proper  training,  experience,  and  qualifications  to 
practice  as  a  professional  engineer. 

(b)  The  Board  of  Professional  Engineering  may  also  provide,  by  regulation, 
for  the  registration  or  licensure  of  an  applicant  as  an  engineer-in-training  who 
meets  such  standards  as  the  Board  shall  establish.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853,133.  Certain  representations  prohibited. 

Unless  licensed  to  practice  engineering  under  this  subchapter,  no  person 
shall  engage  directly  or  indirectly  in  the  practice  of  engineering  in  the  District 
or  use  the  title  "engineer",  "registered  engineer",  "engineering  design",  "pro- 
fessional engineer"  or  display  or  use  any  words  or  letters,  figures,  titles,  signs, 
cards,  advertisement  or  any  other  symbols  or  devices  indicating  or  tending  to 
indicate  that  the  person  is  an  engineer  or  is  practicing  engineering.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  K.  Property  Managers. 

§  47-2853.141.  Scope  of  practice  for  property  managers. 

For  the  purposes  of  this  subpart,  the  term  "property  manager"  means  an 
agent  for  the  owner  of  real  estate  in  all  matters  pertaining  to  property 
management  as  defined  in  this  subchapter,  which  are  under  his  or  her 
direction,  and  who  is  paid  a  commission,  fee,  or  other  valuable  consideration 
for  his  or  her  services.  A  property  manager  may  employ  resident  managers. 
The  property  manager  shall  be  held  accountable  for  the  day-to-day  job-related 
activities  of  the  property  manager's  employees.  The  property  manager  shall 
not  perform  any  activities  that  relate  to  listing  for  sale,  offering  for  sale,  buying 
or  offering  to  buy,  negotiating  the  purchase,  sale,  or  exchange  of  real  estate,  or 
negotiating  a  loan  on  real  estate  for  a  fee,  commission,  or  other  valuable 
consideration.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.142.  Eligibility  requirements. 

(a)  An  appHcant  for  licensure  as  a  property  manager  shall  establish  to  the 
satisfaction  of  the  Board  of  Real  Estate  that  the  appHcant: 

(1)  Is  able  to  read,  write,  and  understand  the  EngHsh  language; 
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(2)  Has  passed  an  examination  or  examinations  given  by  or  under  the 
direction  of  the  Board,  or  any  other  examination  acceptable  to  the  Board; 

(3)  Is  a  high  school  graduate  or  the  holder  of  a  high  school  equivalency 
certificate; 

(4)  Has  not  had  an  application  for  a  property  manager's  license  denied,  for 
reasons  other  than  failure  to  pass  the  required  examination  or  examinations, 
in  the  District  or  elsewhere  within  one  year  prior  to  the  date  on  which  the 
application  is  filed; 

(5)  Has  not  had  a  property  manager's  license  suspended  in  the  District  or 
elsewhere  which  suspension  is  still  in  effect  on  the  date  on  which  the 
application  is  filed;  and 

(6)  Has  not  had  a  property  manager's  license  revoked  in  the  District  or 
elsewhere  within  3  years  prior  to  the  date  on  which  his  or  her  application  is 
filed. 

(b)  Persons  licensed  as  real  estate  brokers  in  the  District  are  deemed  to  have 
satisfied  the  educational  and  examination  requirements  for  licensure  as 
property  managers,  but  shall  be  required  to  satisfy  all  other  requirements  as 
set  forth  in  this  subchapter.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.143.  Certain  representations  prohibited. 

Unless  licensed  under  this  subchapter,  no  person  shall  use  the  term  or  words 
"property  manager"  to  imply  that  he  or  she  is  licensed  as  a  property  manager 
in  the  District.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  L.  Real  Estate  Appraisers. 

§  47-2853.151.  Scope  of  practice  for  real  estate  appraisers. 

For  the  purposes  of  this  subpart,  the  term  "real  estate  appraiser"  means  any 
person  who  renders  or  offers  to  render  professional  services  to  persons,  groups, 
or  organizations  in  the  act  or  process  of  estimating  the  value  of  real  estate. 
(Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.152.  Eligibility  requirements. 

(a)  A  person  applying  for  a  license  to  practice  as  a  Residential  Real  Property 
Appraiser  shall  demonstrate  to  the  satisfaction  of  the  Board  of  Real  Estate 
Appraisers  that  he  or  she  possesses  the  knowledge  and  competence  necessary 
to  perform  residential  real  estate  appraisals  by  having  satisfactorily  completed 
at  least  75  hours  of  classroom  instruction  in  recognized  or  approved  subjects 
related  to  residential  real  estate  appraisals,  including  subjects  covering  the 
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Uniform  Standards  of  Professional  Appraisal  Practice,  from  a  real  estate 
appraisal  or  real  estate  related  organization,  college  or  university,  state  or 
federal  agency,  or  proprietary  school  recognized  by  the  Appraisal  Foundation 
or  the  Board  of  Real  Estate  Appraisers. 

(b)  A  person  who  applies  for  a  certificate  to  practice  as  a  General  Real 
Property  Appraiser  shall  demonstrate  to  the  satisfaction  of  the  Board  of  Real 
Estate  Appraisers  that  he  or  she  possesses  the  knowledge  and  competence 
necessary  to  perform  all  types  of  real  estate  appraisals  by  having  satisfactorily 
completed  at  least  165  hours  of  classroom  instruction  in  recognized  or 
approved  subjects  related  to  real  estate  appraisals,  including  subjects  covering 
the  Uniform  Standards  of  Professional  Appraisal  Practice,  from  a  real  estate 
appraisal  or  real  estate  related  organization,  college  or  university,  state  or 
federal  agency,  or  proprietary  school  recognized  by  the  Appraisal  Foundation 
or  the  Board  of  Real  Estate  Appraisers. 

(c)  In  addition  to  the  provisions  of  subsections  (a)  and  (b)  of  this  subsection, 
an  applicant  for  a  license  or  certificate  to  practice  as  a  Residential  Real 
Property  Appraiser  or  General  Real  Property  Appraiser  shall  submit  to  the 
Board  of  Real  Estate  Appraisers  satisfactory  evidence,  as  defined  by  rule,  of  at 
least  2  years  of  full-time  experience  in  real  estate  appraising  supported  by 
written  reports  or  file  memoranda,  and  satisfactory  evidence  of  additional 
qualifications  as  may  be  required  by  the  Board  to  render  appraisers  licensed  or 
certified  under  the  provisions  of  this  subchapter  eligible  to  perform  appraisals 
in  connection  with  federally  related  transactions.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DOR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.153.  Certain  representations  prohibited. 

(a)  It  shall  be  unlawful  for  any  person  in  the  District  to  directly  or  indirectly 
engage  in,  advertise,  conduct  the  business  of,  or  act  in  any  capacity  as  a 
licensed  or  certified  real  estate  appraiser  or  use  any  title,  designation,  or 
abbreviation  likely  to  create  the  impression  of  licensure  or  certification  by  the 
District  as  a  real  property  appraiser  for  compensation  within  the  District 
without  first  obtaining  a  license  or  certificate  as  provided  in  this  subchapter. 

(b)  Any  person  certified  as  a  real  estate  appraiser  by  an  appraisal  trade 
organization  shall  retain  the  right  to  use  the  term  "certified"  or  any  similar 
term  in  identifying  himself  or  herself  to  the  public,  provided  that  in  each 
instance  that  the  term  is  used,  the  name  of  the  certifying  organization  or  body 
is  prominently  and  conspicuously  displayed  immediately  adjacent  to  the  term 
and  that  the  use  of  the  term  does  not  create  the  impression  of  licensure  or 
certification  by  the  District. 

(c)  Nothing  in  this  subchapter  shall  abridge,  infringe  upon,  or  otherwise 
restrict  the  right  to  use  the  term  "certified  assessor"  or  any  similar  term  by  any 
person  certified  by  the  Office  of  Tax  and  Revenue  to  perform  ad  valorem  tax 
appraisal,  provided  that  the  term  is  not  used  in  a  manner  that  creates  the 
impression  of  licensure  or  certification  by  the  District  to  perform  real  estate 
appraisals  other  than  for  ad  valorem  tax  purposes. 

(d)  No  license  or  certificate  shall  be  issued  under  the  provisions  of  this 
subchapter  to  a  partnership,  association,  corporation,  firm,  or  group,  nor  shall 
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the  term  "certified  real  estate  appraiser"  or  any  similar  term  be  used  following 
or  immediately  in  connection  with  the  name  of  a  partnership,  association, 
corporation,  or  other  firm  or  group  or  in  a  manner  that  might  create  the 
impression  of  licensure  or  certification  by  the  District  as  a  real  estate 
appraiser.  Nothing  in  this  subsection  shall  be  construed  to  preclude  a  licensed 
or  certified  real  estate  appraiser  from  rendering  an  appraisal  for  or  on  behalf 
of  a  partnership,  association,  corporation,  firm,  or  group,  provided  that  the 
appraisal  report  is  prepared  by,  or  under  the  immediate  personal  direction  of 
the  licensed  or  certified  real  estate  appraiser. 

(e)  Any  person  who  is  not  licensed  or  certified  under  this  subchapter  may 
assist  a  licensed  or  certified  real  estate  appraiser  in  the  performance  of  an 
appraisal,  if  he  or  she  is  actively  and  personally  supervised  by  the  licensed  or 
certified  real  estate  appraiser  and  that  any  appraisal  report  rendered  in 
connection  with  the  appraisal  is  reviewed  and  signed  by  the  licensed  or 
certified  real  estate  appraiser. 

(f)  It  shall  be  unlawful  for  any  person  who  performs  an  appraisal  of  real 
estate  located  in  the  District  to  describe  or  refer  to  the  appraisal  by  the  term 
"certified"  or  any  similar  term  unless  the  person  has  first  been  licensed  or 
certified  by  the  Board  under  the  provisions  of  this  subchapter.  Nothing  in  this 
subchapter  shall  require  a  licensed  or  certified  real  estate  appraiser  to  render 
a  "certified"  real  estate  appraisal  when  performing  an  appraisal  assignment.  If 
a  licensed  or  certified  real  estate  appraiser  performs  a  real  estate  appraisal 
that  is  not  represented  as  being  "certified",  the  appraiser  shall  clearly  inform 
the  person  to  whom  the  appraisal  report  is  given  and  prominently  disclose  on 
the  appraisal  report  that  the  appraisal  is  not  a  "certified"  real  estate  appraisal. 

(g)  Nothing  herein  shall  be  construed  to  prohibit  a  real  estate  broker  or 
salesperson,  in  the  ordinary  course  of  business,  from  giving  an  opinion  of  the 
price  of  real  estate  for  the  purpose  of  a  prospective  listing  or  sale,  if  the  opinion 
of  the  price  does  not  refer  to  or  cannot  be  construed  as  an  appraisal. 

(h)  Nothing  herein  shall  be  construed  to  prohibit  persons  who  determine  the 
value  of  items  other  than  real  estate  from  using  the  term  "appraiser"  if  they  do 
not  hold  themselves  out  or  imply  that  they  are  authorized  to  appraise  real 
estate.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  M.  Real  Estate  Brokers. 

§  47-2853.161.  Scope  of  practice  for  real  estate  brokers. 

For  the  purposes  of  this  subpart,  the  term  "real  estate  broker"  means  any 
person,  firm,  association,  partnership,  or  corporation  (domestic  or  foreign) 
which: 

(1)  For  a  fee,  commission,  or  other  valuable  consideration,  lists  for  sale,  or 
sells,  exchanges,  purchases,  rents,  or  leases  real  property.  A  real  estate  broker 
may  collect  or  offer  to  collect  rent  or  income  for  the  use  of  real  estate,  or 
negotiate  a  loan  secured  by  a  mortgage,  deed  of  trust,  or  other  encumbrance 
upon  the  transfer  of  real  estate.  A  real  estate  broker  may  also  engage  in  the 
business  of  erecting  housing  for  sale  and  may  sell  or  offer  to  sell  that  housing. 
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or  who  as  owner  may  sell  or,  through  solicitation  or  advertising,  offer  to  sell  or 
negotiate  the  sale  of  any  lot  in  any  subdivision  of  land  comprising  5  lots  or 
more.  This  definition  shall  not  apply  to  the  sale  of  space  for  the  advertising  of 
real  estate  in  any  newspaper,  magazine,  or  other  publication;  and 

(2)  May  employ  real  estate  brokers,  associate  real  estate  brokers,  real 
estate  salespersons,  property  managers  and  resident  managers.  The  real 
estate  broker  shall  be  held  accountable  for  the  day-to-day  job-related  activities 
of  his  or  her  employees.  These  activities  include,  but  are  not  limited  to, 
property  management,  leasing  or  renting  of  property,  listing  for  sale,  buying  or 
negotiating  the  purchase  or  sale,  or  exchanging  real  estate  or  negotiating  a 
loan  on  real  property  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.162.  Eligibility  requirements. 

An  applicant  for  licensure  as  a  real  estate  broker  shall  establish  to  the 
satisfaction  of  the  Board  of  Real  Estate  that  the  applicant: 

(1)  Meets  all  of  the  requirements  for  real  estate  salesperson  under 
subpart  N  of  this  subchapter,  and 

(2)  Has  been  licensed  and  actively  engaged  in  business  as  a  real  estate 
broker  or  salesperson  in  the  District  or  elsewhere  the  2  years  immediately 
preceding  the  date  on  which  the  application  for  a  real  estate  broker  license  is 
filed,  or  equivalent  experience  acceptable  to  the  Board.  (Apr.  20,  1999,  D.C. 
Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.163.  Certain  representations  prohibited. 

Unless  licensed  under  this  subchapter,  no  person  shall  assume  or  use  the 
title  or  designation  "real  estate  broker",  the  abbreviation  "R.E.B.",  or  any  other 
title  designation,  words,  letters,  abbreviations,  sign,  card,  or  device  tending  to 
indicate  that  the  person  is  licensed  as  a  real  estate  broker  in  the  District.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  N.  Real  Estate  Salespersons. 

§  47-2853.171.  Scope  of  practice  for  real  estate  salesper- 
sons. 

For  the  purposes  of  this  subpart,  the  term  "real  estate  salesperson"  means 
any  person  employed  by  a  licensed  real  estate  broker  to  manage  or  lease;  rent 
or  offer  to  lease  or  rent;  hst  for  sale,  sell,  or  offer  for  sale;  buy  or  offer  to  buy; 
negotiate  the  purchase  or  sale,  or  exchange  of  real  estate;  or  to  negotiate  a  loan 
on  real  estate.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 
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Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.172.  Eligibility  requirements. 

An  applicant  for  licensure  as  a  real  estate  broker  shall  establish  to  the 
satisfaction  of  the  Board  of  Real  Estate  that  the  applicant: 

(1)  Is  able  to  read,  write,  and  understand  the  English  language; 

(2)  Is  a  high  school  graduate  or  the  holder  of  a  high  school  equivalency 
certificate; 

(3)  Has  successfully  completed  a  course  of  study  prescribed  by  the  Board 
at  a  school  approved  by  the  Board; 

(4)  Has  passed  an  examination  or  examinations  given  by  or  under 
direction  of  the  Board  or  has  passed  any  other  examination  acceptable  to  the 
Board; 

(5)  Has  not  had  an  application  for  a  real  estate  license  denied,  for  reasons 
other  than  failure  to  pass  the  required  examination  or  examinations,  in  the 
District  or  elsewhere  within  one  year  prior  to  the  date  on  which  the  application 
is  filed; 

(6)  Has  not  had  a  real  estate  license  suspended  in  the  District  or 
elsewhere,  which  suspension  is  still  in  effect  on  the  date  on  which  the 
application  is  filed;  and 

(7)  Has  not  had  a  real  estate  license  revoked  in  the  District  or  elsewhere 
within  3  years  prior  to  the  date  on  which  his  or  her  application  is  filed.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.173.  Certain  representations  prohibited. 

Unless  licensed  under  this  subchapter,  no  person  shall  assume  or  use  the 
title  or  designation  "real  estate  salesperson",  the  abbreviation  "R.E.S.",  or  any 
other  title  designation,  words,  letters,  abbreviations,  sign,  card,  or  device 
tending  to  indicate  that  the  person  is  licensed  as  a  real  estate  salesperson 
unless  the  person  is  licensed  as  a  real  estate  salesperson  in  the  District.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  O.  Special  Rules  for  Real  Estate  Brokers,  Real  Estate 
Salespersons,  and  Property  Managers. 

§  47-2853.181.  Exemptions  from  licensure  requirement. 

Except  as  otherwise  provided  in  this  subchapter,  nothing  contained  in  this 
subpart  shall  be  construed  to  apply  to: 

(1)  Receivers,  referees,  administrators,  executors,  guardians,  conserva- 
tors, trustees,  or  other  persons  appointed  or  acting  under  the  judgment  or 
order  of  any  court  while  acting  in  that  capacity,  or  attorneys-at-law  in  the 
ordinary  practice  of  their  profession,  but  these  persons  shall  not  be  regularly 


223 


General  License  Law 


§  47-2853.182 


engaged  in  the  real  estate  business  and  shall  not  hold  themselves  out  as  real 
estate  brokers,  salespersons  or  property  managers; 

(2)  Any  person  who,  as  an  owner  or  lessor  of  real  estate,  shall  perform  any 
of  the  acts  specified  in  this  subsection,  where  the  acts  are  performed  in  the 
regular  course  of,  or  incident  to,  the  management  of  real  estate,  business  and 
the  investments  therein  owned  by  that  person; 

(3)  Any  trustee  or  auctioneer  acting  under  authority  of  a  power  of  sale  in 
a  mortgage,  deed  of  trust,  or  similar  instrument  securing  the  payment  of  a 
bona  fide  debt; 

(4)  Except  for  title  companies,  any  bank,  trust  company,  building  and  loan 
or  savings  and  loan  association,  or  insurance  company,  having  a  fiduciary 
interest  such  as  a  receiver,  referee,  administrator,  executor,  guardian,  conser- 
vator or  trustee,  when  the  bank,  trust  company,  building  and  loan  or  savings 
and  loan  association,  or  insurance  company  is  so  engaged; 

(5)  Any  person  who  is  employed  by  a  licensed  real  estate  broker  or 
property  manager  in  a  solely  stenographic  or  clerical  capacity  and  who  does  not 
perform,  offer,  agree,  or  attempt  to  perform,  any  of  the  activities  specified  in 
this  subsection; 

(6)  Any  officer  or  employee  of  the  United  States  or  District  government 
while  performing  his  or  her  official  duties,  or  any  person,  or  employee  thereof, 
who  is  employed  on  a  contractual  or  other  basis,  by  the  United  States  or 
District  government  to  make  appraisals  of  real  estate  for  real  property  tax  or 
other  government  purposes; 

(7)  Any  person  who,  for  a  fee,  commission,  or  other  valuable  consider- 
ation, identifies  for  another  person,  or  provides  any  other  information  about, 
any  rental  unit  available  for  rent;  or 

(8)  Any  qualifying  nonprofit  housing  organization  as  defined  by  §  47- 
3505(a).  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.182.  Transfer  of  license;  change  of  status. 

(a)  A  license  issued  to  a  real  estate  broker,  real  estate  broker  or  property 
manager  shall  not  be  transferred  to  another  person. 

(b)  A  person  licensed  as  a  real  estate  broker  may,  upon  written  request  to 
the  Mayor,  change  his  or  her  status  from  that  of  a  real  estate  broker  to  that  of 
a  member,  partner,  trustee,  or  officer  of  a  firm,  franchise,  partnership, 
association,  or  corporation,  or  to  that  of  an  associate  real  estate  broker  with  a 
corporation,  for  any  unexpired  portion  of  his  or  her  licensure  term,  upon  the 
payment  of  the  requisite  fees  required  pursuant  to  this  subchapter. 

(c)  Any  broker  who  wishes  to  change  his  or  her  status  to  that  of  an  associate 
real  estate  broker  shall  notify  the  Board  of  Real  Estate  by  certified  mail. 

(d)  For  the  purposes  of  this  subpart,  the  term  "associate  real  estate  broker" 
means  any  person  hcensed  under  this  subchapter  as  a  broker  who  is  employed 
by  a  real  estate  broker,  franchise  firm,  association,  business,  or  corporation, 
but  who  is  not  a  partner,  an  officer  or  a  principal  broker  within  a  hcensed  legal 
entity  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 


§  47-2853. 1 83  Taxation  and  Fiscal  Affairs 


224 


Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.183.  Licensure  of  real  estate  organizations. 

No  real  estate  broker's  license  shall  be  issued  to  any  firm,  franchise, 
partnership,  association,  or  corporation  unless  the  Mayor  finds  that: 

(1)  The  applicant  is  organized  and  exists  pursuant  to  applicable  District 
and  federal  laws; 

(2)  Every  person  member,  partner,  trustee,  or  officer  who  is  engaged  in 
activities  defined  in  this  subsection  is  licensed  under  this  subchapter; 

(3)  Every  employee  who  will  render  professional  services  holds  a  valid 
license  or  certificate  issued  by  the  Board;  and 

(4)  Every  branch  office  is  managed  by  a  licensed  real  estate  broker.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.184.  Place  of  business. 

(a)  If  a  real  estate  broker  maintains  more  than  one  place  of  business  within 
the  District,  a  duplicate  license  shall  be  issued  to  the  broker  for  each  office 
upon  payment  of  the  required  fee.  A  copy  of  the  license  must  be  posted  within 
each  office. 

(b)  Whenever  a  real  estate  broker  changes  the  location  of  his  or  her 
principal  place  of  business,  or  discontinues  his  or  her  business,  he  or  she  shall 
notify  the  Mayor  within  15  days  of  the  event,  in  writing,  and  return  to  the 
Mayor  his  or  her  license  together  with  the  licenses  of  all  real  estate  salesper- 
sons employed  by  him  or  her.  The  Mayor  shall  issue  a  new  license  to  the  broker 
upon  payment  of  the  required  fee.  A  salesperson  shall  be  issued  a  new  license 
upon  reemployment  and  payment  of  the  required  fees. 

(c)  Failure  to  notify  the  Mayor  or  to  return  the  license  as  required  by  this 
section  will  result  in  immediate  suspension  of  the  license  until  the  real  estate 
broker  has  complied  with  the  provisions  of  this  section. 

(d)  New  licenses  for  the  unexpired  term  may  be  issued  by  the  Mayor  upon 
written  request  by  the  applicant  and  the  payment  of  the  fees  required 
pursuant  to  this  subchapter.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.185.  Prohibited  names. 

The  Mayor  may  refuse  to  issue,  renew,  or  transfer  a  license  in  a  name  that: 

(1)  Is  misleading  or  would  constitute  false  advertising; 

(2)  Implies  a  partnership,  association,  or  corporation  when  a  partnership, 
association,  or  corporation  does  not  exist; 

(3)  Includes  the  name  of  a  salesperson; 

(4)  Is  in  violation  of  law; 
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(5)  Is  a  name  which  has  been  used  by  any  person  whose  hcense  has  been 
suspended; 

(6)  Includes  the  name  of  a  person  not  otherwise  hcensed;  or 

(7)  Is  a  name  which  is  deceptively  similar  to  a  name  used  by  any  other 
licensee.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.186.  Automatic  suspension  of  license  through 
affiliation. 

(a)  Whenever  a  real  estate  broker's  license  has  been  suspended  or  revoked 
pursuant  to  this  subchapter,  all  real  estate  salespersons  employed  by  that  real 
estate  broker  must  mail  their  licenses  to  the  Mayor  within  15  days  of  the 
revocation  or  suspension.  It  shall  be  unlawful  for  the  real  estate  salesperson  to 
perform  any  of  the  acts  specified  in  this  subchapter  from  the  date  of  revocation 
or  suspension  until  he  or  she  has  been  reemployed  and  a  license  has  been 
reissued  to  him  or  her  by  the  Mayor. 

(b)  When  a  real  estate  salesperson  is  discharged  or  terminates  his  or  her 
employment  with  a  licensee,  the  licensee,  within  15  calendar  days,  shall  mail 
notification  to  the  former  employee  that  his  or  her  license  has  been  mailed  to 
the  Mayor.  A  copy  of  the  notice  to  the  real  estate  salesperson  shall  accompany 
the  license  when  it  is  mailed  to  the  Mayor.  It  shall  be  unlawful  for  any  real 
estate  salesperson  to  perform  any  of  the  acts  specified  in  this  subchapter, 
under  authority  of  the  license  issued  pursuant  to  this  subchapter,  from  the 
date  of  discharge  or  termination  until  the  time  he  or  she  is  employed  by 
another  licensee  and  a  license  is  reissued  to  him  or  her  by  the  Mayor. 

(c)  When  a  real  estate  salesperson  is  discharged  by  or  terminates  his 
employment  with  a  licensee  it  shall  be  the  duty  of  the  real  estate  salesperson 
to  notify  the  Mayor  in  writing  within  15  days.  It  shall  be  unlawful  for  the  real 
estate  salesperson  to  perform  any  of  the  acts  specified  in  this  statute  from  the 
date  of  discharge  or  termination  until  he  or  she  has  been  employed  by  another 
licensee  and  a  license  is  reissued  to  him  or  her  by  the  Mayor.  (Apr.  20,  1999, 
D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 
note  to  §  47-2801. 

§  47-2853.187.  Effect  of  corporate,  partnership,  or  associ- 
ation license  revocation  or  suspension. 

In  the  event  of  the  revocation  or  suspension  of  a  Hcense  issued  to  a  real 
estate  firm,  franchise,  partnership,  association,  or  corporation,  the  hcense 
issued  to  the  principal  real  estate  broker,  or  any  member  of  a  partnership  or 
director  or  officer  of  an  association  or  corporation,  shall  be  summarily  revoked 
or  suspended  by  the  Mayor,  unless: 

(1)  In  a  partnership,  the  connection  with  the  member  whose  license  has 
been  revoked  or  suspended  is  severed  within  the  time  prescribed  by  the  Mayor, 
and  his  or  her  participation  in  the  partnership's  activities  is  terminated;  or 
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(2)  In  an  association  or  corporation,  the  director  or  officer  whose  Hcense 
has  been  revoked  or  suspended  is  discharged  and  he  or  she  has  no  further 
participation  in  the  association's  or  corporation's  activities.  (Apr.  20, 1999,  D.C. 
Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  R  Duties  of  Real  Estate  Brokers,  Salespersons,  and  Property 

Managers. 

§  47-2853.191.  Fiduciary   duties   when   representing  a 
seller. 

(a)  A  licensee  engaged  by  a  seller  shall: 

(1)  Perform  in  accordance  with  the  terms  of  the  brokerage  relationship; 

(2)  Promote  the  interests  of  the  seller  by: 

(A)  Seeking  a  sale  at  the  price  and  terms  agreed  upon  in  the  brokerage 
relationship  or  at  a  price  and  terms  acceptable  to  the  seller;  however,  the 
licensee  shall  not  be  obligated  to  seek  additional  offers  to  purchase  the 
property  while  the  property  is  subject  to  a  contract  of  sale,  unless  agreed  to  as 
part  of  the  brokerage  relationship  or  as  the  contract  of  sale  so  provides; 

(B)  Presenting  in  a  timely  manner  all  written  offers  or  counter-offers  to 
and  from  the  seller,  even  when  the  property  is  already  subject  to  a  contract  of 
sale; 

(C)  Disclosing  to  the  seller  material  facts  related  to  the  property  or 
concerning  the  transaction  of  which  the  licensee  has  actual  knowledge;  and 

(D)  Accounting  for  in  a  timely  manner  all  money  and  property  received 
in  which  the  seller  has  or  may  have  an  interest; 

(3)  Maintain  confidentiality  of  all  personal  and  financial  information 
received  from  the  client  during  the  brokerage  relationship  and  any  other 
information  that  the  client  requests  during  the  brokerage  relationship  be 
maintained  confidential,  unless  otherwise  provided  by  law  or  the  seller 
consents  in  writing  to  the  release  of  such  information; 

(4)  Exercise  ordinary  care;  and 

(5)  Comply  with  all  requirements  of  this  section,  all  applicable  fair 
housing  statutes  and  regulations,  and  all  other  applicable  statutes  and 
regulations  which  are  not  in  conflict  with  this  section. 

(b)  A  licensee  engaged  by  a  seller  shall  treat  all  prospective  buyers  honestly 
and  shall  not  knowingly  give  them  false  information.  A  licensee  engaged  by  a 
seller  shall  disclose  to  prospective  buyers  all  material  adverse  facts  pertaining 
to  the  physical  condition  of  the  property  which  are  actually  known  by  the 
licensee.  A  licensee  shall  not  be  liable  to  a  buyer  for  providing  false  information 
to  the  buyer  if  the  false  information  was  provided  to  the  licensee  by  the  seller 
and  the  licensee  did  not  have  actual  knowledge  that  the  information  was  false 
or  act  in  reckless  disregard  of  the  truth.  No  cause  of  action  shall  arise  against 
any  licensee  for  revealing  information  as  required  by  this  section  or  applicable 
law. 

(c)  A  licensee  engaged  by  a  seller  in  a  real  estate  transaction  may,  unless 
prohibited  by  law  or  the  brokerage  relationship,  provide  assistance  to  a  buyer 
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or  potential  buyer  by  performing  ministerial  acts.  Performing  such  ministerial 
acts  that  are  not  inconsistent  with  subpart  O  and  §  47-2853.197  shall  not  be 
construed  to  violate  the  licensee's  brokerage  relationship  with  the  seller  unless 
expressly  prohibited  by  the  terms  of  the  brokerage  relationship,  nor  shall 
performing  such  ministerial  acts  be  construed  to  form  a  brokerage  relationship 
with  such  buyer  or  potential  buyer. 

(d)  A  licensee  engaged  by  a  seller  does  not  breach  any  duty  or  obligation 
owed  to  the  seller  by  showing  alternative  properties  to  prospective  buyers, 
whether  as  clients  or  customers,  or  by  representing  other  sellers  who  have 
other  properties  for  sale. 

(e)  Licensees  shall  disclose  brokerage  relationships  pursuant  to  the  provi- 
sions of  this  section.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3412.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.192.  Fiduciary   duties   when   representing  a 
buyer. 

(a)  A  licensee  engaged  by  a  buyer  shall: 

(1)  Perform  in  accordance  with  the  terms  of  the  brokerage  relationship; 

(2)  Promote  the  interests  of  the  buyer  by: 

(A)  Seeking  a  property  at  a  price  and  terms  acceptable  to  the  buyer,  but, 
the  licensee  shall  not  be  obligated  to  seek  other  properties  for  the  buyer  while 
the  buyer  is  a  party  to  a  contract  to  purchase  property  unless  agreed  to  as  part 
of  the  brokerage  relationship; 

(B)  Presenting  in  a  timely  manner  all  written  offers  or  counteroffers  to 
and  from  the  buyer,  even  when  the  buyer  is  already  a  party  to  a  contract  to 
purchase  property; 

(C)  Disclosing  to  the  buyer  material  facts  related  to  the  property  or 
concerning  the  transaction  of  which  the  licensee  has  actual  knowledge, 
provided  that  nothing  in  this  section  shall  modify  or  limit  in  any  way  the 
provisions  of  §  45- 1936(f);  and 

(D)  Accounting  for  in  a  timely  manner  all  money  and  property  received 
in  which  the  buyer  has  or  may  have  an  interest; 

(3)  Maintain  confidentiality  of  all  personal  and  financial  information 
received  from  the  client  during  the  brokerage  relationship  and  any  other 
information  that  the  client  requests  during  the  brokerage  relationship  be 
maintained  confidential  unless  otherwise  provided  by  law  or  the  buyer 
consents  in  writing  to  the  release  of  such  information; 

(4)  Exercise  ordinary  care;  and 

(5)  Comply  with  all  requirements  of  this  section,  all  applicable  fair 
housing  statutes  and  regulations,  and  all  other  applicable  statutes  and 
regulations  which  are  not  in  conflict  with  this  section. 

(b)  A  licensee  engaged  by  a  buyer  shall  treat  all  prospective  sellers  honestly 
and  shall  not  knowingly  give  them  false  information.  No  cause  of  action  shall 
arise  against  any  licensee  for  revealing  information  as  required  by  this  section 
or  applicable  law.  In  the  case  of  a  residential  transaction,  a  licensee  engaged  by 
a  buyer  shall  disclose  to  a  seller  the  buyer's  intent  to  occupy  the  property  as  a 
principal  residence. 
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(c)  A  licensee  engaged  by  a  buyer  in  a  real  estate  transaction  may,  unless 
prohibited  by  law  or  the  brokerage  relationship,  provide  assistance  to  the 
seller,  or  prospective  seller,  by  performing  ministerial  acts.  Performing  such 
ministerial  acts  that  are  not  inconsistent  with  subpart  O,  §  47-2853.197,  and 
this  section  shall  not  be  construed  to  violate  the  licensee's  brokerage  relation- 
ship with  the  buyer  unless  expressly  prohibited  by  the  terms  of  the  brokerage 
relationship,  nor  shall  performing  such  ministerial  acts  be  construed  to  form  a 
brokerage  relationship  with  the  seller. 

(d)  A  licensee  engaged  by  a  buyer  does  not  breach  any  duty  or  obligation  to 
the  buyer  by  showing  properties  in  which  the  buyer  is  interested  to  other 
prospective  buyers,  whether  as  clients  or  customers,  by  representing  other 
buyers  looking  at  the  same  or  other  properties,  or  by  representing  sellers 
relative  to  other  properties. 

(e)  Licensees  shall  disclose  brokerage  relationships  pursuant  to  the  provi- 
sions of  §  47-2853.193.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.193.  Fiduciary  duties  when  representing  a  land- 
lord of  leased  property. 

(a)  A  licensee  engaged  by  a  landlord  to  lease  property  shall: 

(1)  Perform  in  accordance  with  the  terms  of  the  brokerage  relationship; 

(2)  Promote  the  interests  of  the  landlord  by: 

(A)  Seeking  a  tenant  at  the  price  and  terms  agreed  in  the  brokerage 
relationship  or  at  a  price  and  terms  acceptable  to  the  landlord;  however,  the 
licensee  shall  not  be  obligated  to  seek  additional  offers  to  lease  the  property 
while  the  property  is  subject  to  a  lease  or  a  letter  of  intent  to  lease  under  which 
the  tenant  has  not  yet  taken  possession,  unless  agreed  as  part  of  the  brokerage 
relationship,  or  unless  the  lease  or  the  letter  of  intent  to  lease  so  provides; 

(B)  Presenting  in  a  timely  manner  all  written  offers  or  counteroffers  to 
and  from  the  landlord,  even  when  the  property  is  already  subject  to  a  lease  or 
a  letter  of  intent  to  lease; 

(C)  Disclosing  to  the  landlord  material  facts  related  to  the  property  or 
concerning  the  transaction  of  which  the  licensee  has  actual  knowledge;  and 

(D)  Accounting  for  in  a  timely  manner  all  money  and  property  received 
in  which  the  landlord  has  or  may  have  an  interest; 

(3)  Maintain  confidentiality  of  all  personal  and  financial  information 
received  from  the  client  during  the  brokerage  relationship  and  any  other 
information  that  the  client  requests  during  the  brokerage  relationship  be 
maintained  confidential,  unless  otherwise  provided  by  law  or  the  landlord 
consents  in  writing  to  the  release  of  such  information; 

(4)  Exercise  ordinary  care;  and 

(5)  Comply  with  all  requirements  of  this  section,  fair  housing  statutes  and 
regulations,  and  all  other  applicable  statutes  and  regulations  which  are  not  in 
conflict  with  this  section. 

(b)  A  licensee  engaged  by  a  landlord  to  lease  property  shall  treat  all 
prospective  tenants  honestly  and  shall  not  knowingly  give  them  false  infor- 
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mation.  A  licensee  engaged  by  a  landlord  shall  disclose  to  prospective  tenants 
all  material  adverse  facts  pertaining  to  the  physical  condition  of  the  property 
which  are  actually  known  by  the  licensee.  A  licensee  shall  not  be  liable  to  a 
tenant  for  providing  false  information  to  the  tenant  if  the  false  information 
was  provided  to  the  licensee  by  the  landlord  and  the  licensee  did  not  have 
actual  knowledge  that  the  information  was  false  or  act  in  reckless  disregard  of 
the  truth.  No  cause  of  action  shall  arise  against  any  licensee  for  revealing 
information  as  required  by  this  section  or  applicable  law.  Nothing  in  this 
subsection  shall  limit  the  right  of  a  prospective  tenant  to  inspect  the  physical 
condition  of  the  property.  Nothing  in  this  section  shall  modify  or  limit  in  any 
way  the  provisions  of  §  45- 1936(f). 

(c)  A  licensee  engaged  by  a  landlord  in  a  real  estate  transaction  may,  unless 
prohibited  by  law  or  the  brokerage  relationship,  provide  assistance  to  a  tenant, 
or  potential  tenant,  by  performing  ministerial  acts.  Performing  such  ministe- 
rial acts  that  are  not  inconsistent  with  subpart  O  of  this  subpart  shall  not  be 
construed  to  violate  the  licensee's  brokerage  relationship  with  the  landlord 
unless  expressly  prohibited  by  the  terms  of  the  brokerage  relationship,  nor 
shall  performing  such  ministerial  acts  be  construed  to  form  a  brokerage 
relationship  with  such  tenant  or  potential  tenant. 

(d)  A  licensee  engaged  by  a  landlord  does  not  breach  any  duty  or  obligation 
owed  to  the  landlord  by  showing  alternative  properties  to  prospective  tenants, 
whether  as  clients  or  customers,  or  by  representing  other  landlords  who  have 
other  properties  for  lease. 

(e)  Licensees  shall  disclose  brokerage  relationships  pursuant  to  the  provi- 
sions of  this  section.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.194,  Fiduciary  duties  when  representing  a  ten- 
ant. 

(a)  A  licensee  engaged  by  a  tenant  shall: 

(1)  Perform  in  accordance  with  the  terms  of  the  brokerage  relationship; 

(2)  Promote  the  interests  of  the  tenant  by: 

(A)  Seeking  a  lease  at  a  price  and  with  terms  acceptable  to  the  tenant; 
however,  the  licensee  shall  not  be  obligated  to  seek  other  properties  for  the 
tenant  while  the  tenant  is  a  party  to  a  lease  or  a  letter  of  intent  to  lease  exists 
under  which  the  tenant  has  not  yet  taken  possession,  unless  agreed  to  as  part 
of  the  brokerage  relationship,  or  unless  the  lease  or  the  letter  of  intent  to  lease 
so  provides; 

(B)  Presenting  in  a  timely  fashion  all  written  offers  or  counter-offers  to 
and  from  the  tenant,  even  when  the  tenant  is  already  a  party  to  a  lease  or  a 
letter  of  intent  to  lease; 

(C)  Disclosing  to  the  tenant  material  facts  related  to  the  property  or 
concerning  the  transaction  of  which  the  licensee  has  actual  knowledge, 
provided  that  nothing  in  this  section  shall  amend  or  limit  in  any  way  the 
provisions  of  §  45- 1936(f);  and 

(D)  Accounting  for  in  a  timely  manner  all  money  and  property  received 
in  which  the  tenant  has  or  may  have  an  interest; 
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(3)  Maintain  confidentiality  of  all  personal  and  financial  information 
received  from  the  client  during  the  brokerage  relationship  and  any  other 
information  that  the  client  requests  during  the  brokerage  relationship  be 
maintained  confidential  unless  otherwise  provided  by  law  or  the  tenant 
consents  in  writing  to  the  release  of  such  information; 

(4)  Exercise  ordinary  care;  and 

(5)  Comply  with  all  requirements  of  this  section,  fair  housing  statutes  and 
regulations,  and  all  other  applicable  statutes  and  regulations  which  are  not  in 
conflict  with  this  section. 

(b)  A  licensee  engaged  by  a  tenant  shall  treat  all  prospective  landlords 
honestly  and  shall  not  knowingly  give  them  false  information.  No  cause  of 
action  shall  arise  against  any  licensee  for  revealing  information  as  required  by 
this  section  or  applicable  law. 

(c)  A  licensee  engaged  by  a  tenant  in  a  real  estate  transaction  may  provide 
assistance  to  the  landlord  or  prospective  landlord  by  performing  ministerial 
acts.  Performing  such  ministerial  acts  that  are  not  inconsistent  with  subsec- 
tion (a)  of  this  section  shall  not  be  construed  to  violate  the  licensee's  brokerage 
relationship  with  the  tenant  unless  expressly  prohibited  by  the  terms  of  the 
brokerage  relationship,  nor  shall  performing  such  ministerial  acts  be  con- 
strued to  form  a  brokerage  relationship  with  the  landlord  or  prospective 
landlord. 

(d)  A  licensee  engaged  by  a  tenant  does  not  breach  any  duty  or  obligation  to 
the  tenant  by  showing  properties  in  which  the  tenant  is  interested  to  other 
prospective  tenants,  whether  as  clients  or  customers,  by  representing  other 
tenants  looking  for  the  same  or  other  properties  to  lease,  or  by  representing 
landlords  relative  to  other  properties. 

(e)  Licensees  shall  disclose  brokerage  relationships  pursuant  to  the  provi- 
sions of  this  section.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.195.  Fiduciary  duties  of  a  property  manager. 

(a)  A  licensee  engaged  to  manage  real  estate  shall: 

(1)  Perform  in  accordance  with  the  terms  of  the  property  management 
agreement; 

(2)  Exercise  ordinary  care; 

(3)  Disclose  in  a  timely  manner  to  the  owner  material  facts  of  which  the 
licensee  has  actual  knowledge  concerning  the  property; 

(4)  Maintain  confidentiality  of  all  personal  and  financial  information 
received  from  the  client  during  the  brokerage  relationship  and  any  other 
information  that  the  client  requests  during  the  brokerage  relationship  be 
maintained  confidential  unless  otherwise  provided  by  law  or  the  owner 
consents  in  writing  to  the  release  of  such  information; 

(5)  Account  for,  in  a  timely  manner,  all  money  and  property  received  in 
which  the  owner  has  or  may  have  an  interest;  and 

(6)  Comply  with  all  requirements  of  this  section,  fair  housing  statutes  and 
regulations,  and  all  other  applicable  statutes  and  regulations  which  are  not  in 
conflict  with  this  section. 
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(b)  Except  as  provided  in  the  property  management  agreement,  a  licensee 
engaged  to  manage  real  estate  does  not  breach  any  duty  or  obligation  to  the 
owner  by  representing  other  owners  in  the  management  of  other  properties. 

(c)  A  licensee  engage  to  manage  real  estate  may  also  represent  the  owner  as 
seller  or  landlord  if  he  or  she  enters  into  a  brokerage  relationship  that  so 
provides;  in  which  case,  the  licensee  shall  disclose  such  brokerage  relation- 
ships pursuant  to  the  provisions  of  this  section. 

(d)  Prior  to  entering  into  any  brokerage  relationship  provided  for  in  this 
section,  a  licensee  shall  advise  the  prospective  client  of  the  type  of  brokerage 
relationship  proposed  by  the  broker,  and  the  broker's  compensation,  and 
whether  the  broker  will  share  such  salary  or  compensation  with  another 
broker  who  may  have  a  brokerage  relationship  with  another  party  to  the 
transaction. 

(e)  The  brokerage  relationships  set  forth  in  this  section  shall  commence  at 
the  time  that  a  client  engages  a  licensee  and  shall  continue  until  (1)  completion 
of  performance  in  accordance  with  the  brokerage  relationship;  or  (2)  the  earlier 
of  (A)  any  date  of  expiration  agreed  upon  by  the  parties  as  part  of  the  brokerage 
relationship  or  in  any  amendments  thereto;  (B)  any  mutually  agreed  upon 
termination  of  the  relationship;  (C)  a  default  by  any  party  under  the  terms  of 
the  brokerage  relationship;  or  (D)  a  termination  as  set  forth  in  §  47- 
2853.197(4).  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.196.  General  provisions  governing  disclosure  of 
brokerage  relationships. 

(a)  Brokerage  relationships  shall  have  a  definite  termination  date;  however, 
if  a  brokerage  relationship  does  not  specify  a  definite  termination  date,  the 
brokerage  relationship  shall  terminate  90  days  after  the  date  the  brokerage 
relationship  was  entered  into. 

(b)  Except  as  otherwise  agreed  to  in  writing,  a  licensee  owes  no  further 
duties  to  a  client  after  termination,  expiration,  or  completion  of  performance  of 
the  brokerage  relationship,  except  to  account  for  all  moneys  and  property 
relating  to  the  brokerage  relationship,  and  keep  confidential  all  personal  and 
financial  information  received  from  the  client  during  the  course  of  the 
brokerage  relationship  and  any  other  information  that  the  client  requests 
during  the  brokerage  relationship  be  maintained  confidential,  unless  other- 
wise provided  by  law  or  the  client  consents  in  writing  to  the  release  of  such 
information. 

(c)  Upon  having  a  substantive  discussion  about  a  specific  property  or 
properties  with  an  actual  or  prospective  buyer  or  seller  who  is  not  the  client  of 
the  licensee,  a  licensee  shall  disclose  any  broker  relationship  the  licensee  has 
with  another  party  to  the  transaction.  The  disclosure  shall  be  made  in  writing 
at  the  earhest  practical  time,  but  in  no  event  later  than  the  time  when  specific 
real  estate  assistance  is  first  provided,  and  shall  be  substantially  in  the  form 
determined  by  the  Board  by  regulation. 

(d)  A  Hcensee  shall  disclose  to  an  actual  or  prospective  landlord  or  tenant, 
who  is  not  the  cHent  of  the  hcensee,  that  the  hcensee  has  a  brokerage 
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relationship  with  another  party  or  parties  to  the  transaction.  The  disclosure 
shall  be  in  writing  and  included  in  all  applications  for  lease  or  in  the  lease 
itself,  whichever  occurs  first.  If  the  terms  of  the  lease  do  not  provide  for 
disclosure,  disclosure  shall  be  made  in  writing  no  later  than  the  signing  of 
lease.  This  disclosure  requirement  shall  not  apply  to  lessors  or  lessees  in  single 
or  multifamily  residential  units  for  lease  terms  of  less  than  2  months. 

(e)  If  a  licensee's  relationship  to  a  client  or  customer  changes,  the  licensee 
shall  disclose  that  fact  in  writing  to  all  clients  and  customers  already  involved 
in  the  specific  contemplated  transaction. 

(f)  Copies  of  any  disclosures  relative  to  fully  executed  purchase  contracts 
shall  be  kept  by  the  licensee  for  a  period  of  3  years  as  proof  of  having  made 
disclosure,  whether  or  not  such  disclosure  is  acknowledged  in  writing  by  the 
party  to  whom  the  disclosure  was  shown  or  given. 

(g)  A  licensee  may  act  as  a  dual  representative  only  with  the  written  consent 
of  all  clients  to  the  transaction.  The  written  consent  and  disclosure  of  the 
brokerage  relationship  as  required  by  this  section  shall  be  presumed  to  have 
been  given  as  against  any  client  who  signs  a  disclosure  as  provided  in  this 
section. 

(h)  The  disclosure  may  be  given  in  combination  with  other  disclosures  or 
provided  with  other  information,  but  shall  be  substantially  in  the  form 
determined  by  the  Board  by  regulation. 

(i)  No  cause  of  action  shall  arise  against  a  dual  representative  for  making 
disclosures  of  brokerage  relationships  as  provided  by  this  section.  A  dual 
representative  does  not  terminate  any  brokerage  relationship  by  the  making  of 
any  such  allowed  or  required  disclosures  of  dual  representation. 

(j)  In  any  real  estate  transaction,  a  licensee  may  withdraw,  without  liability, 
from  representing  a  client  who  refuses  to  consent  to  a  disclosed  dual  repre- 
sentation, thereby  terminating  the  brokerage  relationship  with  such  client. 
Withdrawal  shall  not  prejudice  the  ability  of  the  licensee  to  continue  to 
represent  the  other  client  in  the  transaction  nor  to  limit  the  licensee  from 
representing  the  client  who  refused  the  dual  representation  in  other  transac- 
tions not  involving  dual  representation. 

(k)  A  principal  or  supervising  broker  may  assign  different  licensees  affili- 
ated with  the  broker  as  designated  representatives  to  represent  different 
clients  in  the  same  transaction  to  the  exclusion  of  all  other  licensees  in  the 
firm.  Use  of  designated  representatives  shall  not  constitute  dual  representa- 
tion if  a  designated  representative  is  not  representing  more  than  one  client  in 
a  particular  real  estate  transaction;  however,  the  principal  or  broker  who  is 
supervising  the  transaction  shall  be  considered  a  dual  representative  as 
provided  in  this  article.  Designated  representatives  may  not  disclose,  except  to 
the  affiliated  licensee's  broker,  personal  or  financial  information  received  from 
the  clients  during  the  brokerage  relationship  and  any  other  information  that 
the  client  requests  during  the  brokerage  relationship  be  kept  confidential, 
unless  otherwise  provided  for  by  law  or  the  client  consents  in  writing  to  the 
release  of  such  information. 

(1)  Use  of  designated  representatives  in  a  real  estate  transaction  shall  be 
disclosed  in  accordance  with  the  provisions  of  this  section.  Disclosure  may  be 
given  in  combination  with  other  disclosures  or  provided  with  other  informa- 
tion, but  shall  be  substantially  in  the  form  determined  by  the  Board  by 
regulation. 
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(m)  The  payment  or  promise  of  payment  or  compensation  to  a  real  estate 
broker  or  property  manager  does  not  create  a  brokerage  relationship  between 
any  broker,  seller,  landlord,  buyer  or  tenant. 

(n)  No  licensee  representing  a  buyer  or  tenant  shall  be  deemed  to  have  a 
brokerage  relationship  with  a  seller,  landlord,  or  other  licensee  solely  by 
reason  of  using  a  common  source  information  company 

(o)  A  client  is  not  liable  for  a  misrepresentation  made  by  a  licensee  in 
connection  with  a  brokerage  relationship,  unless  the  client  knew  or  should 
have  known  of  the  misrepresentation  and  failed  to  take  reasonable  steps  to 
correct  the  misrepresentation  in  a  timely  manner,  or  the  negligence,  gross 
negligence,  or  intentional  acts  of  any  property  manager,  broker,  or  broker's 
licensee. 

(p)  A  licensee  who  has  a  brokerage  relationship  with  a  client  and  who 
engages  another  licensee  to  assist  in  providing  brokerage  services  to  such 
client  shall  not  be  liable  for  a  misrepresentation  made  by  the  other  licensee, 
unless  the  licensee  knew  or  should  have  known  of  the  other  licensee's 
misrepresentation  and  failed  to  take  reasonable  steps  to  correct  the  misrepre- 
sentation in  a  timely  manner,  or  the  negligence,  gross  negligence,  or  inten- 
tional acts  of  the  assisting  licensee  or  assisting  licensee's  licensee. 

(q)  Clients  and  licensees  shall  be  deemed  to  possess  actual  knowledge  and 
information  only.  Knowledge  or  information  between  or  among  clients  and 
licensees  shall  not  be  imputed. 

(r)  The  common  law  of  agency  relative  to  brokerage  relationships  in  real 
estate  transactions  to  the  extent  inconsistent  with  this  section  shall  be 
expressly  abrogated. 

(s)  Nothing  in  this  subpart  shall  limit  the  liability  between  or  among  clients 
and  licensees  in  all  matters  involving  unlawful  discriminatory  housing  prac- 
tices. 

(t)  Except  as  expressly  set  forth  in  this  subchapter,  nothing  in  this  title  shall 
affect  a  person's  right  to  rescind  a  real  estate  transaction  or  limit  the  liability 
of  a  client  for  the  misrepresentation,  negligence,  gross  negligence,  or  inten- 
tional acts  of  such  client  in  connection  with  a  real  estate  transaction,  or  a 
licensee  for  the  misrepresentation,  negligence,  gross  negligence,  or  intentional 
acts  of  such  licensee  in  connection  with  a  real  estate  transaction. 

(u)  The  criminal  penalties  provided  in  §  45-1946  shall  not  be  appHcable  to 
violations  of  this  section,  which  shall  be  civil  and  regulatory  in  nature.  (Apr. 
20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.197,  Prohibited  acts. 

In  addition  to  those  acts  prohibited  by  other  sections  of  this  subchapter,  a 
real  estate  broker,  real  estate  salesperson  or  property  manager  may  be  subject 
to  disciplinary  action,  and  fines  not  to  exceed  $2,500  per  violation,  if  he  or  she 
has: 

(1)  Made  any  substantial  misrepresentation; 

(2)  Made  any  false  promise  of  a  character  likely  to  influence,  persuade,  or 
induce; 
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(3)  Pursued  a  continued  and  flagrant  course  of  misrepresentation,  or 
made  false  promises  through  agents  or  salespersons,  or  advertisement  or 
otherwise; 

(4)  Acted,  as  a  broker  or  salesperson,  for  more  than  one  party  in  a 
transaction  without  the  knowledge  of  all  parties  for  whom  he  or  she  acted; 

(5)  As  a  property  manager,  disclosed  to  a  third  party  confidential  infor- 
mation which  would  be  injurious  concerning  the  business  or  personal  affairs  of 
a  client  without  prior  written  consent  of  the  client,  except  as  may  be  required 
or  compelled  by  applicable  law  or  rules; 

(6)  Accepted  a  fee,  commission,  or  other  valuable  consideration  as  a  real 
estate  salesperson  for  the  performance  of  any  of  the  acts  specified  in  this 
subchapter  from  any  person,  except  the  broker  under  whose  name  he  or  she  is 
or  was  licensed  at  the  time  the  fee,  commission,  or  other  valuable  consideration 
was  earned; 

(7)  As  a  property  manager,  failed  to  maintain  accurate  accounting  records 
concerning  the  property  managed  for  the  client  and  failed  to  keep  the  records 
available  for  inspection  by  each  client; 

(8)  Represented  or  attempted  to  represent  any  real  estate  broker,  other 
than  the  broker  under  whose  name  he  or  she  is  licensed,  as  a  real  estate 
salesperson  without  the  express  knowledge  and  written  consent  of  the  broker 
under  whose  name  he  or  she  is  licensed; 

(9)  Placed  an  advertisement  in  any  publication,  or  used  a  sign  or  business 
card  which  was  misleading  or  which  constituted  false  advertising; 

(10)  Failed,  within  a  reasonable  time,  to  account  for  or  to  remit  any 
money,  valuable  document,  or  other  property  coming  into  his  or  her  possession 
which  belongs  to  others; 

(11)  Demonstrated  unworthiness  or  incompetency  to  act  as  a  real  estate 
broker  and  real  estate  salesperson  so  as  to  endanger  the  public  interest; 

(12)  While  acting  or  attempting  to  act  as  agent  or  broker,  purchased  or 
attempted  to  purchase  any  business  or  real  estate  for  himself  or  herself,  either 
in  his  or  her  own  name  or  by  use  of  a  straw  party,  without  disclosing  that  fact 
to  the  party  he  or  she  represents; 

(13)  Been  guilty  of  any  other  conduct,  whether  of  the  same  or  of  a  different 
character  from  that  prescribed  in  this  section,  which  constituted  fraudulent  or 
dishonest  dealing; 

(14)  Used  any  trade  name  or  insignia  of  membership  in  any  real  estate 
organization  of  which  the  licensee  is  not  a  member; 

(15)  Disregarded  or  violated  any  provision  of  this  subchapter,  the  rules 
issued  pursuant  to  this  subchapter,  or  the  code  of  ethics  adopted  pursuant  to 
this  subchapter; 

(16)  Guaranteed,  authorized,  or  permitted  any  broker  or  salesperson  to 
guarantee  future  profits  which  may  result  from  the  resale  of  real  estate  or  a 
business  or  business  opportunity,  or  the  goodwill  of  any  existing  business; 

(17)  Offered  any  property  for  rent  or  otherwise  without  the  written 
consent  of  the  owner  or  the  owner's  authorized  agent; 

(18)  Offered  any  property  or  business  for  sale  or  rent  or  placed  a  sign  on 
any  real  estate  offering  it  for  sale  or  for  rent  without  the  written  consent  of  the 
owner  or  his  or  her  authorized  agent; 
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(19)  Made  or  accepted  a  listing  contract  to  sell  real  estate  or  a  business 
unless  the  contract  is  in  writing  and  provides  for  a  definite  termination  date 
which  is  not  subject  to  prior  notice  from  either  party; 

(20)  Failed  to  furnish  a  copy  of  any  listing,  sale,  lease,  or  other  contract 
relevant  to  a  real  estate  or  business  transaction  to  all  signatories  thereof  at  the 
time  of  execution; 

(21)  Accepted  compensation  from  more  than  one  party  to  a  transaction 
without  the  knowledge  and  consent  of  all  other  parties  to  the  transaction; 

(22)  Failed  to  keep  an  escrow  or  trustee  accounting  of  funds  deposited 
with  him  or  her  relating  to  real  estate  and  business  transactions,  and  to 
maintain  records  for  a  period  of  3  years,  showing  to  whom  the  money  belongs, 
the  date  of  deposit,  the  date  of  withdrawal,  to  whom  paid,  and  other  pertinent 
information  as  the  Board  may  require  by  regulation;  the  records  to  be  made 
available  to  the  Board  on  demand  or  upon  written  notice  given  to  the 
depository; 

(23)  Commingled  escrow  or  trustee  funds  held  by  the  licensee  with  his  or 
her  personal  funds,  other  than  a  nominal  amount  necessary  to  keep  active  the 
escrow  or  trustee  account; 

(24)  Induced  any  party  to  a  written  agreement  in  a  real  estate  or  business 
sales  transaction  to  break  the  agreement  for  the  purpose  of  substituting  a  new 
agreement  where  the  substitution  is  motivated  by  the  personal  gain  of  the 
concerned  licensee; 

(25)  As  a  property  manager,  refused  or  prevented,  directly  or  indirectly,  a 
prospective  lessee  inspection  of  residential  real  estate  upon  reasonable  request 
and  scheduling  for  inspections,  for  the  purpose  of  reviewing,  examining,  or 
having  a  third  party  examine  the  real  estate  and  the  conditions  of  its  fixtures; 

(26)  Made  any  oral  or  written  representations,  at  or  prior  to  conveyance  to 
a  prospective  lessee  or  residential  real  estate  that  repairs,  renovations, 
improvements,  installation,  or  additions  will  be  made  to  the  property  after  the 
conveyance  unless  all  the  representations  are  furnished  in  writing  to  the  lessee 
at  or  prior  to  the  conveyance  of  the  premises; 

(27)  Failed  to  advise  the  Board  in  writing  within  15  days  of  the  entry  of 
any  judgment  against  the  licensee  in  a  civil  or  criminal  proceeding  by  a  court 
of  competent  jurisdiction; 

(28)  Failed,  as  a  broker,  to  return  immediately  to  the  Mayor  the  license  of 
a  salesperson  employed  by  the  broker,  wherein  the  salesperson  has  been 
discharged  or  has  terminated  his  or  her  employment  or  affiliation  with  the 
broker; 

(29)  Failed,  as  a  salesperson,  to  place  in  the  custody  of  the  employing 
broker,  as  soon  after  receipt  as  is  practicable,  all  money,  valuable  documents, 
or  other  property  entrusted  to  him  or  her  by  any  person  dealing  with  him  or 
her  as  the  representative  of  the  broker; 

(30)  Accepted,  offered,  agreed,  or  attempted  to  accept,  employment  for  a 
fee,  commission,  or  other  valuable  consideration  for  appraising  real  estate  or  a 
business,  contingent  upon  the  reporting  of  a  predetermined  value; 

(31)  Issued  an  appraisal  report  on  real  estate  or  a  business  in  which  the 
licensee  has  an  undisclosed  interest; 

(32)  Violated,  as  determined  by  the  Mayor  or  a  court  of  competent 
jurisdiction,  any  provision  of  Chapter  14  of  this  title  or  the  rules  issued 
pursuant  to  that  chapter; 
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(33)  Violated,  as  determined  by  the  District  of  Columbia  Commission  on 
Human  Rights,  as  established  by  Commissioner's  Order  No.  71-224,  effective 
July  8,  1971,  the  Mayor,  or  a  court  of  competent  jurisdiction,  any  provision  of 
Chapter  25  of  Title  1  or  the  rules  issued  pursuant  to  that  chapter,  or  failed  to 
comply  with  an  order  of  the  District  of  Columbia  Commission  on  Human 
Rights,  as  established  by  Commissioner's  Order  No.  71-224,  effective  July  8, 
1971,  pursuant  to  that  chapter; 

(34)  Violated,  as  determined  by  the  Department  of  Consumer  and  Regu- 
latory Affairs,  established  by  the  Reorganization  Plan  No.  1  of  1983,  effective 
March  31,  1983,  the  Mayor,  or  a  court  of  competent  jurisdiction,  any  provision 
of  Chapter  39  of  Title  28  of  the  District  of  Columbia  Code,  or  the  rules  issued 
pursuant  to  that  chapter,  or  failed  to  comply  with  an  order  of  the  Department 
of  Consumer  and  Regulatory  Affairs  or  its  administrative  law  judge; 

(35)  Made  any  oral  or  written  representations,  after  or  prior  to  convey- 
ance, to  a  prospective  buyer  of  a  business  or  residential  real  estate  that  repairs, 
renovations,  improvements,  installations,  or  additions  will  be  made  to  the 
business  or  real  estate  after  the  conveyance,  or  continued  to  act  on  behalf  of  a 
seller  who  made  those  representations,  unless  all  the  representations  are 
furnished  in  writing  to  the  buyer  at  least  5  days  prior  to  the  conveyance; 

(36)  Entered  into  or  became  a  party  to  any  contract,  agreement,  or 
understanding,  or  in  any  manner  whatsoever  considered,  combined,  conspired, 
or  acted  with  another  or  others: 

(A)  To  execute  a  deed  or  other  instrument  conveying  real  estate  or  a 
business  of  any  interest  therein  situated  in  the  District  that  is  not  a  bona  fide 
sale  or  transfer,  but  which  is  instead  a  simulated  sale  or  transfer  of  the  real 
estate,  business,  or  interest  therein  executed  for  the  purpose  and  with  the 
intent  of  defrauding  others  or  misleading  others  as  to  the  value  of  the  business, 
real  estate  or  interest  therein,  and  which  does  so  mislead  or  defraud  others,  to 
their  detriment;  or 

(B)  To  execute  a  mortgage,  deed  of  trust,  or  chattel  mortgage  upon  any 
real  estate,  business,  or  interest  therein  situated  in  the  District  that  does  not 
represent  security  for  a  bona  fide  indebtedness,  but  which  is  a  simulated 
transaction,  executed  for  the  purpose  and  with  the  intent  of  misleading  or 
deceiving  others  as  to  the  value  of  a  business,  real  estate,  or  interest  therein 
and  which  does  mislead,  deceive,  or  defraud  others  to  their  detriment; 

(37)  Offered,  gave,  awarded,  promised,  used  any  method,  scheme  or  plan, 
offering,  giving,  awarding  or  promising,  free  lots  in  connection  with  the  sale  or 
the  offering  for  sale,  or  attempt  to  sell  or  negotiate  the  sale  of  any  real  estate, 
business,  or  interest  therein,  wherever  situated,  for  the  purpose  of  attracting, 
inducing,  persuading,  or  influencing  a  purchaser  or  prospective  purchaser;  or 
offered,  promised,  or  gave  prizes  of  any  name  or  nature  for  attendance  at  or 
participation  in  any  sale  of  any  real  estate,  business,  or  interest  therein,  by 
auction  or  otherwise  including  an  owner  of  the  real  estate,  business,  or  interest 
therein; 

(38)  Knowingly  paid  a  fee,  commission,  or  compensation  to  anyone  for  the 
performance  of  any  service  or  act  within  the  District  defined  in  this  subchapter 
as  the  act  of  a  real  estate  broker  or  real  estate  salesperson  to  any  person  who 
was  not  duly  licensed  at  the  time  the  service  or  act  was  performed.  This 
subsection  shall  not  apply  to  the  payment  of  a  referral  fee  by  a  real  estate 
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broker  licensed  under  this  subchapter  to  a  nonresident  cooperating  real  estate 
broker  who  is  properly  licensed  in  his  or  her  own  jurisdiction;  or 

(39)  Knowingly  prepared,  distributed,  or  circulated,  or  caused  the  prepa- 
ration, distribution,  or  circulation  of,  any  false  or  misleading  advertising  in 
connection  with  the  sale,  exchange,  purchase,  lease,  or  rental  of  real  estate  or 
business.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.198.  Acts  not  required  to  be  disclosed. 

Notwithstanding  the  possibility  that  a  fact  may  have  a  psychological  impact 
on  a  purchaser,  lessee,  or  sublessee,  it  shall  not  be  a  material  fact  that  must  be 
disclosed  in  a  real  estate  transaction,  nor  shall  it  be  the  basis  for  a  cause  of 
action  against  an  owner  of  real  property,  a  real  estate  broker,  a  real  estate 
salesperson,  a  property  manager,  a  lessee,  or  sublessee,  that  the  following 
information  was  not  disclosed  to  the  purchaser,  lessee,  or  sublessee: 

(1)  An  occupant  of  real  property,  at  any  time,  was  infected  or  was  or  is 
suspected  to  have  been  infected  with  a  human  immune  deficiency  virus; 

(2)  An  occupant  of  real  property,  at  any  time,  has  been  diagnosed,  was 
infected,  or  was  suspected  to  have  been  diagnosed  as  having  acquired  immune 
deficiency  syndrome  or  any  other  disease  that  has  been  determined  by  medical 
evidence  to  be  highly  unlikely  to  be  transmitted  through  occupancy  of  property 
alone;  or 

(3)  The  property,  at  any  time,  has  been  or  was  suspected  to  have  been  the 
site  of  a  suicide,  homicide,  or  other  felony.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  Q.  Refrigeration  and  Air  Conditioning  Mechanics. 

§  47-2853.201.  Scope  of  practice  for  refrigeration  and  air 
conditioning  mechanics. 

For  the  purposes  of  this  subpart,  the  term  "refrigeration  and  air  conditioning 
mechanic"  means  a  person  who  designs,  installs,  maintains  or  alters  mechan- 
ical systems  for  refrigeration  or  air  conditioning  of  any  public  or  private 
building  or  vehicle.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.202.  Eligibility  requirements. 

(a)  An  applicant  to  be  an  apprentice  refrigeration  and  air  conditioning 
mechanic  shall  be  registered  by  the  Mayor,  without  examination,  upon 
providing  such  information  as  may  be  required  by  the  Board  of  Industrial 
Trades  and  payment  of  appropriate  fees.  An  apprentice  refrigeration  and  air 
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conditioning  mechanic  shall  work  only  under  the  direct  personal  supervision 
and  control  of  a  licensed  master  mechanic. 

(b)  An  applicant  for  licensure  as  a  master  mechanic  shall  establish  to  the 
satisfaction  of  the  Board  of  Industrial  Trades  that  the  applicant  has  been 
employed  installing,  maintaining,  repairing  and  replacing  refrigeration  and 
air  conditioning  equipment  systems  larger  than  25  compressor  horsepower  or 
the  equivalent  tons  of  refrigeration  in  the  aggregate  for  a  period  of  at  least  5 
consecutive  years  immediately  preceding  the  date  of  application,  as  verified  in 
writing  by  a  master  mechanic. 

(c)  An  applicant  for  licensure  as  a  master  mechanic  limited  shall  establish 
to  the  satisfaction  of  the  Board  of  Industrial  Trades  that  the  applicant: 

(1)  Has  been  employed  installing,  maintaining,  repairing  and  replacing 
refrigeration  and  air  conditioning  equipment  systems  less  than  25  compressor 
horsepower  or  the  equivalent  tons  of  refrigeration  in  the  aggregate  for  a  period 
of  at  least  5  consecutive  years  immediately  preceding  the  date  of  application, 
as  verified  in  writing  by  a  master  mechanic,  and 

(2)  Have  proof  of  chlor  fluro  carbon  certification.  (Apr.  20,  1999,  D.C.  Law 
12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.203.  Certain  representations  prohibited. 

Unless  licensed  in  accordance  with  this  subchapter,  no  person  shall  use  the 
words  or  terms  "air  conditioning  mechanic,"  "refrigeration  mechanic,"  "licensed 
air  conditioning  mechanic,"  "licensed  refrigeration  mechanic,"  "master  me- 
chanic," or  any  combination  of  those  words  to  imply  that  the  person  is  licensed 
to  perform  the  services  of  a  refrigeration  and  air  conditioning  mechanic  in  the 
District.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  R.  Steam  and  Other  Operating  Engineers. 

§  47-2853.211.  Scope  of  practice  for  steam  and  other  oper- 
ating engineers. 

(a)  For  the  purposes  of  this  subpart,  the  term  "steam  engineer"  means  a 
person  who  maintains,  inspects  and  operates  steam  or  hot  water  boilers,  boiler 
room  auxiliary  equipment  such  as  pumps,  condensate  and  derating  water 
tanks,  blowdown  tanks,  burners,  fuel  systems,  steam  and  gas  turbines,  steam 
pumps,  air  compressors,  hot  water  heaters,  boiler  room  electrical  systems, 
chiller  room  or  refrigeration  equipment  such  as  centrifugal  chillers,  recipro- 
cating absorption  chillers,  air  conditioning  and  refrigeration  auxiliaries  such 
as  cooling  towers,  pumps  and  controls,  electrical  generators,  appliances  using 
gas,  liquid  fuel,  solid  fuel  or  waste  heat. 

(b)  The  term  "operating  engineer"  means  a  person  who  operates  and 
maintains  cranes,  backhoes,  bulldozers,  air  compressors,  concrete  pumps, 
derricks,  clams  or  any  construction  heavy  equipment  used  for  hoisting. 
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demolition,  digging  or  earth  moving.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002, 
46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.212,  Eligibility  requirements. 

An  applicant  for  licensure  as  a  steam  or  other  operating  engineer  shall 
establish  to  the  satisfaction  of  the  Board  of  Industrial  Trades  that: 

(1)  For  a  steam  engineer,  the  applicant  has  the  requisite  experience  and 
knowledge  to  operate  steam  or  hot  water  boilers  for  the  class  of  licensure 
applied  for,  as  determined  by  the  Board  of  Industrial  Trades  by  regulation;  and 

(2)  For  an  operating  engineer,  the  applicant  has  the  requisite  experience 
and  knowledge  to  operate  heavy  equipment  of  the  class  for  which  licensure  is 
sought,  as  determined  by  the  Board  of  Industrial  Trades.  (Apr.  20,  1999,  D.C. 
Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.213.  Certain  representations  prohibited. 

Unless  licensed  in  accordance  with  this  subchapter,  no  person  may  use  the 
words  or  terms  "steam  engineer,"  "licensed  steam  engineer,"  "steam  operating 
engineer,"  "licensed  steam  operating  engineer,"  "operating  engineer,"  or  "li- 
censed operating  engineer"  to  imply  that  the  person  is  authorized  to  perform 
the  services  of  a  steam  or  other  operating  engineer  in  the  District.  (Apr.  20, 
1999,  D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subpart  S.  Transitional  Provisions. 

§  47-2853.221.  Transfer  of  personnel,  records,  property, 
and  funds. 

(a)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  Board  of 
Architecture  and  the  Board  of  Interior  Designers  are  transferred  to  the  Board 
of  Architecture  and  Interior  Designers  established  by  this  subchapter. 

(b)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  Board  of 
Accountancy  are  transferred  to  the  Board  of  Accountancy  established  by 
§  47-2853.6. 

(c)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  Board  of 
Barber  and  Cosmetology  are  transferred  to  the  Board  of  Barber  and  Cosme- 
tology established  by  §  47-2853.6. 

(d)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  District  of 
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Columbia  Plumbing  Board,  the  District  of  Columbia  Refrigeration  and  Air 
Conditioning  Board,  District  of  Columbia  Steam  and  Other  Operating  Engi- 
neers Board,  and  the  District  of  Columbia  Electrical  Board  are  transferred  to 
the  Board  of  Industrial  Trades  established  by  §  47-2853.6. 

(e)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  District  of 
Columbia  Board  of  Registration  for  Professional  Engineers  are  transferred  to 
the  Board  of  Professional  Engineering  established  by  §  47-2853.6. 

(f)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  Board  of 
Appraisers  are  transferred  to  the  Board  of  Real  Estate  Appraisers  established 
by  §  47-2853.6. 

(g)  The  personnel,  records,  property,  and  unexpended  balances  of  appropri- 
ations and  other  funds  which  relate  primarily  to  the  functions  of  the  Real 
Estate  Commission  of  the  District  of  Columbia  are  transferred  to  the  Board  of 
Real  Estate  estabhshed  by  §  47-2853.6.  (Apr.  20,  1999,  D.C.  Law  12-261, 
§  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.222.  Service  by  members  of  abolished  boards. 

Members  of  boards  abolished  by  this  subchapter  shall  serve  as  members  of 
the  successor  boards  to  which  their  functions  are  transferred  until  the 
expiration  of  their  terms  or  the  appointment  of  their  successors,  whichever 
occurs  first.  In  any  case  where  there  is  no  successor  board,  or  where  the 
activities  of  two  or  more  boards  have  been  combined,  or  where  more  than  one 
member  of  a  prior  board  or  board  is  eligible  for  a  single  seat  on  a  new  board, 
the  Mayor  shall  make  the  determination  as  to  which  member  of  the  former 
board  or  board,  if  any,  shall  be  seated  on  a  new  board.  The  determination  of  the 
Mayor  shall  be  final  and  shall  not  be  reviewable  in  any  court.  (Apr.  20,  1999, 
D.C.  Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.223.  Abatement  of  existing  proceedings;  previ- 
ously enacted  rules  and  orders. 

(a)  No  suit,  action,  or  other  judicial  proceeding  lawfully  commenced  by  or 
against  any  board  specified  in  this  subchapter,  or  against  any  member,  officer 
or  employee  of  the  board  in  the  official  capacity  of  the  officer  or  employee,  shall 
abate  by  reason  of  the  taking  effect  of  this  subchapter,  but  the  court  or  agency, 
unless  it  determines  that  survival  of  the  suit,  action,  or  other  proceeding  is  not 
necessary  for  purposes  of  settlement  of  the  question  involved,  shall  allow  the 
suit,  action,  or  other  proceeding  to  be  maintained,  with  substitutions  as  to 
parties  as  are  appropriate. 

(b)  No  disciplinary  action  against  a  person  engaged  in  a  profession  or 
occupation  regulated  by  this  subchapter  initiated  by  a  professional  or  other 
administrative  body  or  any  other  proceeding  lawfully  commenced  shall  abate 
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solely  by  reason  of  the  taking  effect  of  any  provision  of  this  subchapter,  but  the 
action  or  proceeding  shall  be  continued  with  substitutions  as  to  parties  and 
officers  or  agencies  as  are  appropriate. 

(c)  Except  as  otherwise  provided  in  this  subchapter,  all  rules  and  orders 
promulgated  by  the  boards  abolished  by  this  subchapter  shall  continue  in 
effect  and  shall  apply  to  their  successor  board  until  the  rules  or  orders  are 
repealed  or  superseded.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  1002,  46  DCR 
3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

§  47-2853.224.  Transfers  from  former  boards. 

The  personnel,  records,  property,  and  unexpended  balances  of  appropria- 
tions and  other  funds  which  relate  primarily  to  former  boards  shall  be 
transferred  to  the  boards  established  by  this  subchapter.  (Apr.  20,  1999,  D.C. 
Law  12-261,  §  1002,  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See 

note  to  §  47-2801. 

Subchapter  I-C.  Trade  Names, 

§  47-2855.1.  Definitions. 

For  the  purposes  of  this  subchapter: 

(1)  "Business"  means  business  as  defined  in  §  47-2851.1(1). 

(2)  "Department"  means  the  Department  of  Consumer  and  Regulatory 
Affairs. 

(3)  "Director"  means  the  Director  of  the  Department  of  Consumer  and 
Regulatory  Affairs. 

(4)  "Executed"  means  the  signing  of  a  document  by  a  person  under 
penalties  of  perjury  and  in  an  official  and  authorized  capacity  on  behalf  of  the 
person  submitting  the  document  to  the  Department. 

(5)  "Person"  means  any  individual,  partnership,  limited  liability  company, 
or  corporation  conducting  or  having  an  interest  in  a  business  in  the  District  of 
Columbia. 

(6)  "Trade  name"  means  a  word  or  name,  or  any  combination  of  a  word  or 
name,  used  by  a  person  to  identify  the  person's  business  which: 

(A)  Is  not,  or  does  not  include,  the  true  and  real  name  of  all  persons 
conducting  the  business;  or 

(B)  Includes  words  which  suggest  additional  parties  of  interest  such  as 
"company",  "and  sons",  or  "and  associates". 

(7)  "True  and  real  name"  means: 

(A)  The  surname  of  an  individual  coupled  with  one  or  more  of  the 
individual's  other  names,  one  or  more  of  the  individual's  initials,  or  any 
combination  thereof; 

(B)  The  designation  or  appellation  by  which  an  individual  is  best  known 
and  called  in  the  business  community  where  that  individual  transacts  busi- 
ness, if  this  is  used  as  that  individual's  legal  signature; 
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(C)  The  registered  corporate  name  of  a  domestic  corporation  as  filed 
with  the  Mayor; 

(D)  The  registered  corporate  name  of  a  foreign  corporation  authorized 
to  do  business  within  the  District  of  Columbia  as  filed  with  the  Mayor; 

(E)  The  registered  partnership  name  of  a  domestic  limited  partnership 
as  filed  with  the  Mayor; 

(F)  The  registered  partnership  name  of  a  foreign  limited  partnership  as 
filed  with  the  Mayor;  or 

(G)  The  name  of  a  general  partnership  which  includes  in  its  name  the 
true  and  real  names,  as  defined  in  subparagraphs  (A)  through  (F)  of  this 
paragraph,  of  each  general  partner  as  required  in  §  47-2855.3.  (Apr.  20,  1999, 
D.C.  Law  12-261,  §  2005(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See  Title  II  of  the  act  may  be  cited  as  the  "Business 
note  to  §  47-2801.  Regulatory  Reform  Act  of  1998." 

Short  title  of  Title  II  of  Law  12-261.  — 
Section  2001  of  D.C.  Law  12-261  provided  that 

§  47-2855.2.  Registration  required. 

(a)  A  person  who  carries  on,  conducts,  or  transacts  business  in  the  District 
of  Columbia  under  any  trade  name  shall  register  that  trade  name  with  the 
Department  as  follows: 

(1)  A  sole  proprietorship  or  general  partnership  shall  register  by  setting 
forth  the  true  and  real  name  or  names  of  each  person  comprising  the  sole 
proprietorship  or  general  partnership,  the  post  ofl&ce  address  or  addresses  of 
each  person,  and  the  name  of  the  general  partnership,  if  applicable. 

(2)  A  foreign  or  domestic  limited  partnership  shall  register  by  setting 
forth  the  limited  partnership  name  as  filed  with  the  Mayor. 

(3)  A  foreign  or  domestic  limited  liability  company  shall  register  by 
setting  forth  the  limited  liability  company  name  as  filed  with  the  Mayor. 

(4)  A  foreign  or  domestic  corporation  shall  register  by  setting  forth  the 
corporate  name  as  filed  with  the  Mayor. 

(b)  The  registration  shall  be  executed  by: 

(1)  The  sole  proprietor  of  a  sole  proprietorship; 

(2)  A  general  partner  of  a  domestic  or  foreign  general  or  limited  partner- 
ship; or 

(3)  An  officer  of  a  domestic  or  foreign  corporation.  (Apr.  20, 1999,  D.C.  Law 
12-261,  §  2005(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See        Short  title  of  Title  II  of  Law  12-261.  —  See 

note  to  §  47-2801.  note  to  §  47-2855.1. 

§  47-2855.3.  Changes  in  registration;  filing  amendment. 

(a)  An  executed  amendment  to  a  registration  shall  be  filed  with  the 
Department  when  a  change  occurs  in  any  of  the  following: 

(1)  The  true  and  real  name  of  a  person  conducting  a  business  with  a  trade 
name  registered  under  this  subchapter;  or 

(2)  The  mailing  address  set  forth  on  the  registration  or  on  a  subsequently 
filed  amendment. 
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(b)  A  notice  of  cancellation  shall  be  filed  with  the  Department  when  use  of 
a  trade  name  is  discontinued. 

(c)  A  notice  of  cancellation,  together  with  a  new  registration,  shall  be  filed 
before  conducting  or  transacting  any  business  when: 

(1)  An  addition,  deletion,  or  any  change  of  person  or  persons  conducting 
business  under  the  registered  trade  name  occurs;  or 

(2)  There  is  a  change  in  the  wording  or  spelling  of  the  trade  name. 

(d)  No  person  carrying  on,  conducting,  or  transacting  business  under  any 
trade  name  shall  be  entitled  to  maintain  any  suit  in  any  of  the  courts  of  the 
District  of  Columbia  until  the  person  has  properly  completed  the  registration 
as  provided  for  in  this  section. 

(e)  Failure  to  complete  this  registration  shall  not  impair  the  validity  of  any 
contract  or  act  of  such  person  or  persons  and  shall  not  prevent  such  person  or 
persons  from  defending  any  suit  in  any  court  of  the  District.  (Apr.  20,  1999, 
D.C.  Law  12-261,  §  2005(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See        Short  title  of  Title  II  of  Law  12-261.  —  See 

note  to  §  47-2801.  note  to  §  47-2855.1. 

§  47-2855.4.  Rules;  fees. 

The  Mayor  shall  adopt  rules  as  necessary  to  administer  this  subchapter.  The 
rules  may  include  the  specifying  of  forms  and  the  setting  of  fees  for  trade  name 
registrations,  amendments,  searches,  renewals,  and  copies  of  registration 
documents.  Fees  shall  not  exceed  the  actual  cost  of  administering  this 
subchapter.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  2005(b),  46  DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See        Short  title  of  Title  II  of  Law  12-261.  —  See 

note  to  §  47-2801.  note  to  §  47-2855.1. 

§  47-2855.5.  Collection  and  deposit  of  fees. 

All  fees  collected  by  the  Department  under  this  subchapter  shall  be  depos- 
ited with  the  D.C.  treasurer  and  credited  to  the  master  business  license  fund 
as  defined  in  §  47-2851.13.  (Apr.  20,  1999,  D.C.  Law  12-261,  §  2005(b),  46 
DCR  3142.) 

Legislative  history  of  Law  12-261.  —  See        Short  title  of  Title  II  of  Law  12-261.  —  See 

note  to  §  47-2801.  note  to  §  47-2855.1. 

Subchapter  IL  Clean  Hands  Before  Receiving  a  License  or 

Permit. 

§  47-2862.  Prohibition  against  issuance  of  license  or  per- 
mit. 

^  >k  %  ^ 

(Mar.  24,  1998,  D.C.  Law  12-81,  §  59(j),  45  DCR  745.) 


Effect  of  amendments.  —  D.C.  Law  12-81        Legislative  history  of  Law  12-81.  —  Law 

validated  a  previously  made  technical  correc-  12-81,  the  "Technical  Amendments  Act  of  1998," 
tion.  was  introduced  in  Council  and  assigned  Bill 
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No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 


Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


Subchapter  III.  Permit  and  License  Application  Forms. 


§  47-2881.  Placement  of  Inspector  General  hotline  in  per- 
mit and  license  application  forms. 

(a)  In  general.  —  Each  District  of  Columbia  permit  or  license  application 
form  printed  after  the  expiration  of  the  30-day  period  which  begins  on  the  date 
of  the  enactment  of  this  Act  shall  include  the  telephone  number  established  by 
the  Inspector  General  of  the  District  of  Columbia  for  reporting  instances  of 
waste,  fraud,  and  abuse,  together  with  a  brief  description  of  the  uses  and 
purposes  of  such  number. 

(b)  Quarterly  reports  on  use  of  number.  —  Not  later  than  10  days  after  the 
end  of  such  calendar  quarter  of  each  fiscal  year  (beginning  with  fiscal  year 
1998),  the  Inspector  General  of  the  District  of  Columbia  shall  submit  a  report 
to  Congress  on  the  number  and  nature  of  the  calls  received  through  the 
telephone  number  described  in  subsection  (a)  of  this  section  during  the  quarter 
and  on  the  waste,  fraud,  and  abuse  detected  as  a  result  of  such  calls.  (Nov.  19, 
1997,  111  Stat.  2185,  Pub.  L.  105-100,  §  155;  Apr.  20,  1999,  D.C.  Law  12-264, 
§  52(u),  46  DCR  2118.) 


Effect  of  amendments.  —  D.C.  Law  12-264 
validated  previously  made  technical  correc- 
tions. 

Legislative  history  of  Law  12-264  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 


1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

References  in  text.  —  "This  Act,"  referred 
to  in  (1),  is  the  District  of  Columbia  Appropri- 
ations Act,  1998,  approved  November  19,  1997, 
Pub.  L.  105-100,  111  Stat.  2160. 


Chapter  31.  Consumer  Transmission  of  Money  Act. 

Sec.  Sec. 

47-3102.  License  required.  47-3113.  Maximum  charge. 

§  47-3102,  License  required. 

(a)  No  person,  except  those  specifically  exempted  in  §  47-3103  or  agents  of 
a  licensee  as  provided  in  §  47-3110,  shall  engage  in  the  business  of  selling 
checks,  as  a  service  or  for  a  fee  or  other  consideration,  in  the  District  of 
Columbia  without  having  first  obtained  a  license  under  the  provisions  of  this 
chapter.  Any  person  engaged  in  such  business  on  the  effective  date  of  this 
chapter  may  continue  to  engage  therein  without  a  license  until  the  Mayor  has 
acted  upon  his  application  for  a  license;  except,  that  such  application  must  be 
filed  within  60  days  after  the  effective  date  of  this  chapter. 

(b)  Any  license  issued  pursuant  to  this  section  shall  be  issued  as  a  Class  A 
Financial  Services  endorsement  to  a  master  business  license  under  the  master 
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business  license  system  as  set  forth  in  subchapter  I-A  of  Chapter  28  of  Title  47. 
(1973  Ed.,  §  47-3202;  Oct.  4,  1978,  D.C.  Law  2-114,  §  3,  25  DCR  1985;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law 
12-261,  §  2003(pp)(39),  46  DCR  3142.) 


Effect  of  amendments.  —  Law  12-261 
added  (b). 

Legislative  history  of  Law  12-261.  —  Law 

12-261,  the  "Second  Omnibus  Regxilatory  Re- 
form Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-615,  which 
was  referred  to  the  Committee  of  the  Whole. 


The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  1,  1998,  and  DecemberlS, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  31,  1998,  it  was  assigned  Act  No. 
12-615  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-261  became 
effective  on  April  20,  1999. 


§  47-3113.  Maximum  charge. 

No  licensee  or  his  agent  shall  charge  a  fee  for  selling  checks  in  excess  of  1% 
of  the  face  amount  thereof,  or  $.50,  whichever  is  greater.  (1973  Ed.,  §  47-3213; 
Oct.  4,  1978,  D.C.  Law  2-114,  §  14,  25  DCR  1985;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  May  12,  1998,  D.C.  Law  12-111,  §  25(b),  45 
DCR  1782.) 


Cross  references.  —  As  to  licensing  and 
regulation  of  check  cashers,  see  §  28-4701  et 
seq. 

Effect  of  amendments.  —  D.C.  Law  12-111 
deleted  "or  cashing"  following  "selling." 
Legislative  history  of  Law  12-111.  —  Law 

12-111,  the  "Check  Cashers  Act  of  1998,"  was 
introduced  in  Council  and  assigned  Bill  No. 


12-338.  The  Bill  was  adopted  on  first  and  sec- 
ond readings  on  January  6,  1998,  and  February 
3,  1998,  respectively.  Signed  by  the  Mayor  on 
February  24,  1998,  it  was  assigned  Act  No. 
12-300  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  Law  12-111  became  effec- 
tive on  May  12,  1998. 


Chapter  31A.  Use  of  Consumer  Identification  Information. 

Sec. 

47-3152.  Use  of  credit  card  information  in  con- 
nection with  payment  by  check. 

§  47-3152.  Use  of  credit  card  information  in  connection 
with  payment  by  check. 

(a)  No  person  shall  imprint  the  information  contained  on  a  drawer's  credit 
card  or  other  form  of  identification  on  the  face  or  on  the  back  of  a  check  used 
as  payment  for  goods  or  services,  nor  shall  any  person  record  in  any  manner 
the  number  of  a  drawer's  credit  card  or  other  form  of  identification  as  a 
condition  to  accepting  a  check  as  payment  for  the  sale  of  goods  or  services. 
Nothing  herein  shall  be  deemed  to  prohibit  a  person  from  requesting,  but  not 
requiring,  that  a  drawer  voluntarily  display  a  credit  card  or  other  form  of 
identification  as  an  additional  form  of  identification,  provided  that  the  only 
information  recorded  concerning  the  credit  card  or  other  form  of  identification 
is  the  type  of  credit  card  or  other  form  of  identification  so  displayed  and  its 
expiration  date  where  applicable. 

(b)  Where  a  second  form  of  identification  is  requested,  the  merchant  must 
inform  the  purchaser  of  the  range  of  acceptable  second  forms  of  identification 
and  post  a  listing  of  the  range  of  acceptable  second  forms  of  identification  in  at 
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least  one  location  clearly  visible  to  the  purchaser  within  the  merchant's  place 
of  business.  (Mar.  11,  1992,  D.C.  Law  9-69,  §  3,  39  DCR  16;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  29,  1998,  D.C.  Law  12-88,  §  2, 
45  DCR  1230.) 


Effect  of  amendments.  —  D  C.  Law  12-88 
rewrote  the  section. 

Temporary  amendment  of  section.  — 
Section  2  of  D.C.  Law  12-63  rewrote  this  sec- 
tion. 

Section  4(b)  of  D.C.  Law  12-63  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  act  amendments. 

For  temporary  amendment  of  section,  see  §  2 
of  the  Check  Identification  Fraud  Prevention 
Congressional  Review  Emergency  Amendment 
Act  of  1997  (D.C.  Act  12-14,  March  3,  1997,  44 
DCR  1749),  see  §  2  of  the  Check  Identification 
Fraud  Prevention  Congressional  Review  Emer- 
gency Amendment  Act  of  1997  (D.C.  Act  12-186, 
October  30,  1997,  44  DCR  6964),  and  see  §  2  of 
the  Check  Identification  Fraud  Prevention 
Congressional  Recess  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-258,  February  19, 
1998,  45  DCR  1228). 

Section  4  of  D.C.  Act  12-14  provides  for  the 
application  of  the  act. 


Legislative  history  of  Law  12-63.  —  Law 

12-63,  the  "Check  Indentification  Fraud  Pre- 
vention Temporary  Amendment  Act  of  1997," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-401.  The  Bill  was  adopted  on  first  and 
second  readings  on  October  7,  1997,  and  No- 
vember 4,  1997,  respectively.  Signed  by  the 
Mayor  on  November  14,  1997,  it  was  assigned 
Act  No.  12-199  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-63 
became  effective  on  March  20,  1998. 

Legislative  history  of  Law  12-88.  —  Law 
12-88,  the  "Check  Identification  Fraud  Preven- 
tion Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-22,  which 
was  referred  to  the  Committee  on  the  Judiciary. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  4, 1997,  and  January  6, 1998, 
respectively.  Signed  by  the  Mayor  on  January 
22,  1998,  it  was  assigned  Act  No.  12-259  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-88  became  effective  on 
April  29,  1998. 


Chapter  32.  Hotel  Occupancy  Tax. 

Subchapter  I.  General  Provisions.  Subchapter  III.  Effective  Dates. 


Sec. 

47-3221.  [Repealed]. 


Sec. 

47-3201  to  47-3207.  [Repealed]. 

Subchapter  II.  Mayor's  Reports. 
47-3211  to  47-3216.  [Repealed]. 

Subchapter  I.  General  Provisions. 

§  47-3201.  Definitions. 
Repealed. 

(1973  Ed.,  §  47-3101;  IVIar.  16,  1978,  D.C.  Law  2-58,  §  101,  24  DCR  5765;  Aug. 
14,  1982,  D.C.  Law  4-137,  §  2,  29  DCR  2757;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(i),  45  DCR 
4826.) 


Legislative  history  of  Law  12-142.  —  Law 

12-142,  the  "Washington  Convention  Center 
Authority  Financing  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-379,  which  was  referred  to  the  Commit- 
tee on  Economic  Development  and  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  2, 


1998,  and  June  16,  1998,  respectively.  Signed 
by  the  IVlayor  on  June  23,  1998,  it  was  assigned 
Act  No.  12-402  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  The  legislation  be- 
came effective  on  August  12,  1998,  the  date  that 
the  President  of  the  United  States  signed  RL. 
105-227,  which  waived  the  30-day  Congres- 
sional review  period  for  this  law. 
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§  47-3202,  Imposition  and  rate  of  tax. 

Repealed. 

(1973  Ed.,  §  47-3102;  Mar.  16,  1978,  D.C.  Law  2-58,  §  102,  24  DCR  5765;  Aug. 
14,  1982,  D.C.  Law  4-137,  §  3,  29  DCR  2757;  July  26,  1989,  D.C.  Law  8-17, 
§  10(a),  36  DCR  4160;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3203.  Exemptions. 

Repealed. 

(1973  Ed.,  §  47-3103;  Mar.  16,  1978,  D.C.  Law  2-58,  §  103,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3204.  Returns  and  payment  of  tax. 

Repealed. 

(1973  Ed.,  §  47-3104;  Mar.  16,  1978,  D.C.  Law  2-58,  §  104,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3205.  Incorporation  of  certain  existing  D.C.  Code  sec- 
tions. 

Repealed. 

(1973  Ed.,  §  47-3105;  Mar.  16,  1978,  D.C.  Law  2-58,  §  105,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3206.  Washington    Convention    Center  Authority 
Fund. 

Repealed. 

(1973  Ed.,  §  47-3106;  Mar.  16,  1978,  D.C.  Law  2-58,  §  106,  24  DCR  5765;  Aug. 
14,  1982,  D.C.  Law  4-137,  §  4,  29  DCR  2757;  July  26,  1989,  D.C.  Law  8-17, 
§  10(b),  36  DCR  4160;  Feb.  5,  1994,  D.C.  Law  10-68,  §  49,  40  DCR  6311;  Sept. 
28,  1994,  D.C.  Law  10-188,  §  304,  41  DCR  5333;  Mar.  23,  1995,  D.C.  Law 
10-253,  §  109,  42  DCR  721;  Sept.  26,  1995,  D.C.  Law  11-52,  §  115,  42  DCR 
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3684;  Apr.  18,  1996,  D.C.  Law  11-110,  §  58,  43  DCR  530;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(i),  45 
DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3207.  Rules. 

Repealed. 

(Mar.  16,  1978,  D.C.  Law  2-58,  §  107,  as  added  Aug.  14,  1982,  D.C.  Law  4-137, 
§  5,  29  DCR  2757;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
Aug.  12,  1998,  D.C.  Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

Subchapter  IL  Mayor's  Reports. 

§  47-3211.  Required;  contents  generally. 

Repealed. 

(1973  Ed.,  §  47-3107;  Mar.  16,  1978,  D.C.  Law  2-58,  §  301,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3212.  Contents  of  annual  revenue  data  estimates  and 
projections. 

Repealed. 

(1973  Ed.,  §  47-3108;  Mar.  16,  1978,  D.C.  Law  2-58,  §  302,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3213.  Analysis  of  revenue  and  cost  data  and  recom- 
mendations. 

Repealed. 

(1973  Ed.,  §  47-3109;  Mar.  16,  1978,  D.C.  Law  2-58,  §  303,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 
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§  47-3214.  Adoption  of  tax  and  rate  structures. 

Repealed. 

(1973  Ed.,  §  47-3110;  Mar.  16,  1978,  D.C.  Law  2-58,  §  304,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3215.  Limit  on  expenditures  for  civic  center. 

Repealed. 

(1973  Ed.,  §  47-3111;  Mar.  16,  1978,  D.C.  Law  2-58,  §  305,  24  DCR  5765;  Sept. 
26,  1984,  D.C.  Law  5-113,  §  301,  31  DCR  3974;  enacted,  Apr.  9, 1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C.  Law  12-142,  §  3(i),  45  DCR 
4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

§  47-3216.  Jobs. 

Repealed. 

(1973  Ed.,  §  47-3112;  Mar.  16,  1978,  D.C.  Law  2-58,  §  306,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 

Subchapter  III.  Effective  Dates. 

§  47-3221.  Effective  date  of  subchapter  I. 

Repealed. 

(1973  Ed.,  §  47-3113;  Mar.  16,  1978,  D.C.  Law  2-58,  §  401,  24  DCR  5765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  D.C. 
Law  12-142,  §  3(i),  45  DCR  4826.) 

Legislative  history  of  Law  12-142.  —  See 

note  to  §  47-3201. 
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Chapter  33.  Superior  Court,  Tax  Division. 
§  47-3303.  Appeal  from  assessment;  hearing  and  decision. 


I.  GENERAL  CONSIDERATION. 

Cited  in  Friendship  Hosp.  for  Animals,  Inc. 
V.  District  of  Columbia,  App.  D.C.,  698  A.2d 
1003  (1997). 


§  47-3304.  Review  by  Court;  finality  of  decision;  modifica- 
tion or  reversal. 


Cited  in  Friendship  Hosp.  for  Animals,  Inc. 
V.  District  of  Columbia,  App.  D.C.,  698  A.2d 
1003  (1997). 


§  47-3305.  Appeals  of  real  estate  assessments. 


Temporary  amendment  of  section. 

Section  3  of  D.C.  Law  12-18  added  a  subsec- 
tion (e)  to  read  as  follows: 

"(e)If  BNA  and  BNAW  are  aggrieved  by  any 
assessment  of  real  property  tax,  penalty,  and 
interest  on  the  subject  real  property  made  in 
pursuance  of  section  435a(h)  of  the  District  of 
Columbia  Real  Property  Tax  Revision  Act  of 
1974  (as  added  by  Bill  11-818),  BNA  and  BNAW 
may  within  6  months  after  notice  of  said  assess- 
ment, appeal  from  the  assessment  in  the  same 
manner  and  to  the  same  extent  as  provided  in 
§§  47-3303  and  47-3304." 

Section  10(b)  of  D.C.  Law  12-18  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  repeal  of  D.C.  Act  11-433.  — 
For  temporary  repeal  of  the  BNA  Washington, 
Inc.,  Real  Property  Tax  Deferral  Temporary 
Amendment  Act  of  1996  (D.C.  Act  11-433,  Oc- 
tober 18,  1996,  43  DCR  6176),  see  §  9  of  D.C. 
Law  12-18. 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  3  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Emergency  Amendment  Act  of  1996  (D.C. 
Act  11-365,  August  15, 1996,  43  DCR  4588),  see 
§  3  of  the  BNA  Washington,  Inc.,  Real  Property 
Tax  Deferral  Congressional  Adjournment 
Emergency  Amendment  Act  of  1996  (D.C.  Act 
11-440,  December  5,  1996,  44  DCR  6658),  §  3  of 
the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Congressional  Review  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-475,  De- 
cember 30,  1996,  44  DCR  200),  and  §  3  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-53,  March  31,  1997,  44  DCR  2209). 

Sections  8  and  10  of  D.C.  Act  12-53  provide 
for  application  of  the  act. 


For  temporary  repeal  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-440,  December  5, 
1996),  see  §  8(a)  of  the  BNA  Washington,  Inc., 
Real  Property  Tax  Deferral  Congressional  Re- 
view Emergency  Amendment  Act  of  1996  (D.C. 
Act  11-475,  December  30,  1996,  44  DCR  200), 
and  §  9(a)  of  the  BNA  Washington  Inc.,  Real 
Property  Tax  Deferral  Emergency  Amendment 
Act  of  1997  (D.C.  Act  12-53,  March  31,  1997,  44 
DCR  2209). 

For  temporary  repeal  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Tempo- 
rary Amendment  Act  of  1996  (D.C.  Act  11-433, 
October  18,  1996,  43  DCR  6176),  see  §  8(b)  of 
the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Congressional  Review  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-475,  De- 
cember 30, 1996,  44  DCR  200),  and  §  9(b)  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-53,  March  31,  1997,  44  DCR  2209). 

Legislative  history  of  Law  12-18.  —  Law 
12-18,  the  "BNA  Washington,  Inc.,  Real  Prop- 
erty Tax  Deferral  Temporary  Amendment  Act  of 
1997,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-135.  The  Bill  was  adopted  on  first 
and  second  readings  on  March  4,  1997,  and 
May  6,  1997,  respectively.  Signed  by  the  Mayor 
on  May  23,  1997,  it  was  assigned  Act  No.  12-84 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  12-18  became  effective  on 
September  12,  1997. 

Application  of  Law  12-18  —  Section  8  of 
D.C.  Law  12-18  provides  that  the  provisions  of 
the  act  shall  apply  to  the  tax  year  beginning 
October  1,  1996,  and  ending  September  30, 
1997,  and  for  each  tax  year  thereafter  through 
September  30,  2007. 
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§  47-3306.  Refund  of  erroneous  collections. 


Cited  in  Friendship  Hosp.  for  Animals,  Inc. 
V.  District  of  Columbia,  App.  D.C.,  698  A. 2d 
1003  (1997). 


§  47-3308.  Manner  of  serving  notices. 

Cited  in  Friendship  Hosp.  for  Animals,  Inc. 
V.  District  of  Columbia,  App.  D.C.,  698  A.2d 
1003  (1997). 


Chapter  34.  Miscellaneous  Provisions. 


Sec. 

47-3401.  Transitional  provision  for  short-term 
advances. 

47-3401.1.  Intermediate-term  advances  for  liq- 
uidation of  deficit. 

47-3401.2.  Short-term  advances  for  seasonal 
cash-flow  management. 

47-3401.3.  Security  for  advances. 


Sec. 

47-3401.4.  Reimbursement  to  the  Treasury. 
47-3401.5.  Definitions. 
47-3405,  47-3406.  [Repealed]. 
47-3406.  [Repealed]. 

47-3406.2.  Federal  contribution  to  operations 
of  government  of  Nation's  Capital. 


§  47-3401.  Transitional  provision  for  short-term  advances. 

(a)  Transitional  short-term  advances  made  before  October  1,  1995.  — 

H:  H:  %  H:  H: 

(3)  Amount  of  any  transitional  short-term  advance  made  before  October  1, 
1995,  — 


%  %  Hi  H:  % 


(D)  Fiscal  year  1995  limit  described.  —  In  this  paragraph,  the  "fiscal 
year  1995  limit"  means  the  amount  authorized  to  be  appropriated  to  the 
District  of  Columbia  as  the  annual  federal  payment  to  the  District  of  Columbia 
under  Title  V  of  the  District  of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  for  the  fiscal  year  ending  September  30,  1996. 

H:  Hi  Hi  %  Hi 

(b)  Transitional  short-term  advances  made  on  or  after  October  1,  1995,  and 
before  February  1,  1996.  — 

Hi      Hi      Hi      Hi  Hi 

(2)  Terms  and  conditions. 

Hi  %  Hi  Hi  Hi 

(E)  Fiscal  Year  1996  limit  described.  —  In  this  paragraph,  the  term 
"Fiscal  Year  1996  limit"  means  the  amount  authorized  to  be  appropriated  to 
the  District  of  Columbia  as  the  annual  Federal  payment  to  the  District  of 
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Columbia  under  Title  V  of  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  for  the  fiscal  year  ending  September  30, 
1997. 
(c) 

%  %  %  He  % 

(2)  Terms  and  conditions.  — 

%  H:  H:  %  H: 

(B)  Exceptions.  —  The  conditions  applicable  under  subsection  (b)(2)  of 
this  section  (other  than  paragraph  (2)(B)  of  subsection  (a))  shall  apply  with 
respect  to  making  advances  on  or  after  February  1,  1996,  and  before  October 
1,  1996,  in  the  same  manner  as  such  conditions  apply  to  making  advances 
under  such  subsection,  except  that: 

(i)  In  applying  subparagraph  (C)  of  subsection  (a)(2)  (as  described  in 
subsection  (b)(2)(B)(i)(I)),  the  reference  to  "September  30,  1995"  shall  be 
deemed  to  be  a  reference  to  "September  30,  1996"; 

H:  %  Hi  He  H: 

(iii)  No  advance  may  be  made  unless  the  Secretary  has  been  provided 
the  certifications  and  information  described  in  §  47-340 1.2(b)(3)  through  (6). 

(d)  Transitional  short-term  advances  made  on  or  after  October  1,  1996,  and 
before  October  1,  1997.  — 

H:  He  H:  He  H: 

(2)  Terms  and  conditions.  — 

H:  He  He  He  He 

(B)  Exceptions.  — 

(i)  New  conditions  precedent  to  making  advances.  —  The  conditions 
described  in  subsection  (a)(2)  of  this  section  shall  apply  with  respect  to  making 
advances  on  or  after  October  1,  1996,  and  before  October  1,  1997,  in  the  same 
manner  as  such  conditions  apply  with  respect  to  making  advances  before 
October  1,  1995,  except  that: 

He  He  He  He  He 

(II)  Subparagraph  (E)  of  this  paragraph  (relating  to  the  Secretary's 
determination  of  reasonable  assurance  of  reimbursement  from  the  annual 
federal  payment  appropriated  to  the  District  of  Columbia)  shall  be  applied  as 
if  the  reference  to  "September  30,  1996"  were  a  reference  to  "September  30, 
1998"; 

He  He  He  He  He 

(IV)  The  Secretary  may  not  make  an  advance  under  this  subsection 
unless  the  Secretary  has  been  provided  the  certifications  and  information 
described  in  §  47-3401.2(b)(3)  through  (6). 
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(ii)  New  latest  permissible  maturity  date.  —  The  provisions  of  subsec- 
tion (a)(4)  of  this  section  shall  apply  with  respect  to  the  maturity  of  advances 
made  under  this  subsection,  in  the  same  manner  as  such  provisions  apply  with 
respect  to  the  maturity  of  advances  made  before  October  1,  1995,  except  that 
subparagraph  (B)  of  such  subsection  (relating  to  the  latest  permissible 
maturity  date)  shall  apply  as  if  the  reference  to  "October  1,  1995"  were  a 
reference  to  "October  1,  1997". 

(C)  New  maximum  amount  outstanding.  — 

^  %  >k  Ht  % 

(iv)  Fiscal  Year  1997  limit  described.  —  In  this  subparagraph,  the 
term  "Fiscal  Year  1997  limit"  means  the  amount  authorized  to  be  appropriated 
to  the  District  of  Columbia  as  the  annual  Federal  payment  to  the  District  of 
Columbia  under  Title  V  of  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  for  the  fiscal  year  ending  September  30, 
1998. 

Hz  H*  ^  H*  H* 

(Aug.  5,  1997,  111  Stat.  767,  Pub.  L.  105-33,  §§  11403(a),  11404.) 


Effect  of  amendments. 

Section  11403(a)  of  Pub.  L.  105-33,  111  Stat. 

767,  in  (c)(2)(B)(iii)  and  (d)(2)(B)(i)(IV),  substi- 
tuted "§  47-3401.2(b)"  for  "§  47-3401.1(b)." 

Section  11404  of  Pub.  L.  105-33,  111  Stat. 

768,  in  (a)(3)(D),  substituted  "September  30, 
1996"  for  "September  30,  1995";  in  (b)(2)(E), 
substituted  "September  30,  1997"  for  "Septem- 
ber 30,  1996";  in  (c)(2)(B)(i),  substituted  "Sep- 
tember 30,  1995"  for  "October  1,  1995";  in 
(d)(2)(B)(i)(II),  substituted  "September  30, 
1998"  for  "September  30,  1997";  in  (d)(2)(B)(ii), 
substituted  "October  1,  1995"  for  "September 
30,  1995,"  and  substituted  "October  1,  1997"  for 
"September  30,  1997";  and  in  (d)(2)(C)(iv),  sub- 


stituted "September  30,  1998"  for  "September 
30,  1997." 
References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 

Title  V  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act,  referred  to  in  this  section  is  Title  V  of 
Pub.L.  93-198,  87  Stat.  812,  repealed  by 
§  11601  (a)  of  Pub.  L.  105-33,  111  Stat.  778. 


§  47-3401.1.  Intermediate-term  advances  for  liquidation 
of  deficit. 

(a)  In  general.  —  If  the  conditions  in  subsection  (b)  of  this  section  are 
satisfied,  the  Secretary  shall  make  an  advance  of  funds  from  time  to  time,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated  and  to  the  extent 
provided  in  advance  in  annual  appropriations  acts,  for  the  purpose  of  assisting 
the  District  government  in  liquidating  the  outstanding  accumulated  operating 
deficit  of  the  general  fund  of  the  District  government  existing  as  of  September 
30,  1997. 

(b)  Conditions  to  making  any  intermediate -term  advance.  —  The  Secretary 
shall  make  an  advance  under  this  section  if 

(1)  The  Mayor  delivers  to  the  Secretary  the  following  instruments,  in  form 
and  substance  satisfactory  to  the  Secretary: 

(A)  A  financing  agreement  in  which  the  Mayor  agrees  to  procedures  for 
requisitioning  advances; 
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(B)  A  requisition  for  an  advance  under  this  section;  and 

(C)  A  promissory  note  evidencing  the  District  government's  obHgation 
to  reimburse  the  Treasury  for  the  requisitioned  advance,  which  note  may  be  a 
general  obHgation  bond  issued  under  §  47-321  by  the  District  government  to 
the  Secretary  if  the  Secretary  determines  that  such  a  bond  is  satisfactory; 

(2)  The  date  on  which  the  requisitioned  advance  is  requested  to  be  made 
is  not  later  than  3  years  from  the  date  of  enactment  of  the  Balanced  Budget  Act 
of  1997; 

(3)  The  District  government  delivers  to  the  Secretary: 

(A)  Evidence  demonstrating  to  the  satisfaction  of  the  Secretary  that,  at 
the  time  of  the  Mayor's  requisition  for  an  advance,  the  District  government  is 
effectively  unable  to  obtain  credit  in  the  public  credit  markets  or  elsewhere  in 
sufficient  amounts  and  on  sufficiently  reasonable  terms  to  meet  the  District 
government's  need  for  financing  to  accomplish  the  purpose  described  in 
subsection  (a)  of  this  section  ;  and 

(B)  A  schedule  setting  out  the  anticipated  timing  and  amounts  of 
requisitions  for  advances  under  this  section; 

(4)  The  Authority  certifies  to  the  Secretary  that 

(A)  There  is  an  approved  financial  plan  and  budget  in  effect  under  the 
District  of  Columbia  Financial  Responsibility  and  Management  Assistance  Act 
of  1995  for  the  fiscal  year  in  which  the  requisition  is  to  be  made; 

(B)  At  the  time  that  the  Mayor's  requisition  for  an  advance  is  delivered 
to  the  Secretary,  the  District  government  is  in  compliance  with  the  approved 
financial  plan  and  budget; 

(C)  Both  the  receipt  of  funds  from  such  advance  and  the  reimbursement 
of  Treasury  for  such  advance  are  consistent  with  the  approved  financial  plan 
and  budget  for  the  year; 

(D)  Such  advance  will  not  adversely  affect  the  financial  stability  of  the 
District  government;  and 

(E)  At  the  time  that  the  Mayor's  requisition  for  an  advance  is  delivered 
to  the  Secretary,  the  District  government  is  effectively  unable  to  obtain  credit 
in  the  public  credit  markets  or  elsewhere  in  sufficient  amounts  and  on 
sufficiently  reasonable  terms  to  meet  the  District  government's  need  for 
financing  to  accomplish  the  purpose  described  in  subsection  (a)  of  this  section; 

(5)  The  Inspector  General  of  the  District  of  Columbia  certifies  to  the 
Secretary  the  information  described  in  subparagraphs  (A)  through  (D)  of 
paragraph  (4),  and  in  making  this  certification,  the  Inspector  General  may  rely 
upon  an  audit  conducted  by  an  outside  auditor  engaged  by  the  Inspector 
General  under  §  1-1182. 8(a)(4)  if,  after  reasonable  inquiry,  the  Inspector 
General  concurs  in  the  findings  of  such  audit; 

(6)  The  Secretary  determines  that: 

(A)  There  is  reasonable  assurance  of  reimbursement  for  the  requisi- 
tioned advance;  and 

(B)  The  debt  owed  by  the  District  government  to  the  Treasury  on 
account  of  the  requisitioned  advance  will  not  be  subordinate  to  any  other  debt 
owed  by  the  District  or  to  any  other  claims  against  the  District;  and 

(7)  The  Secretary  receives  from  such  persons  as  the  Secretary  determines 
to  be  appropriate  such  additional  certifications  and  opinions  relating  to  such 
matters  as  the  Secretary  determines  to  be  appropriate. 
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(c)  Amount  of  any  intermediate-term  advance.  — 

(1)  In  general.  —  Except  as  provided  in  paragraph  (3)  of  this  subsection, 
if  the  conditions  in  paragraph  (2)  of  this  subsection  are  satisfied,  each  advance 
made  under  this  section  shall  be  in  the  amount  designated  by  the  Mayor  in  the 
Mayor's  requisition  for  such  advance. 

(2)  Conditions  applicable  to  designated  amount.  —  Paragraph  (1)  of  this 
subsection  applies  if~ 

(A)  The  Mayor  certifies  that  the  amount  designated  in  the  Mayor's 
requisition  for  such  advance  is  needed  to  accomplish  the  purpose  described  in 
subsection  (a)  of  this  section  within  30  days  of  the  time  that  the  Mayor's 
requisition  is  delivered  to  the  Secretary;  and 

(B)  The  Authority  concurs  in  the  Mayor's  certification  under  subpara- 
graph (A)  of  this  paragraph. 

(3)  Maximum  amount.  —  Notwithstanding  paragraph  (1)  of  this  subsec- 
tion, the  aggregate  amount  of  all  advances  made  under  this  section  shall  not  be 
greater  than  $300,000,000. 

(d)  Maturity  of  any  intermediate-term  advance.  — 

(1)  In  general.  —  Except  as  provided  in  paragraphs  (2)  and  (3)  of  this 
subsection,  each  advance  made  under  this  section  shall  mi  iture  on  the  date 
designated  by  the  Mayor  in  the  Mayor's  requisition  for  suji^  advance. 

(2)  Latest  permissible  maturity  date.  —  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  maturity  date  for  any  advance  made  under  this  section 
shall  not  be  later  than  10  years  from  the  date  on  which  the  first  advance  under 
this  section  is  made. 

(3)  [Reserved]. 

(4)  Secretary's  right  to  require  early  reimbursement.  —  Notwithstanding 
paragraph  (1)  of  this  subsection,  if  the  Secretary  determines,  at  any  time  while 
any  advance  made  under  this  section  has  not  been  fully  reimbursed,  that  the 
District  is  able  to  obtain  credit  in  the  public  credit  markets  or  elsewhere  in 
sufficient  amounts  and  on  sufficiently  reasonable  terms,  in  the  judgment  of  the 
Secretary,  to  refinance  all  or  a  portion  of  the  unpaid  balance  of  such  advance  in 
the  public  credit  markets  or  elsewhere  without  adversely  affecting  the  finan- 
cial stability  of  the  District  government,  the  Secretary  may  require  reimburse- 
ment for  all  or  a  portion  of  the  unpaid  balance  of  such  advance  at  any  time 
after  the  Secretary  makes  the  determination. 

(e)  Interest  rate.  —  Each  advance  made  under  this  section  shall  bear 
interest  at  an  annual  rate  equal  to  a  rate  determined  by  the  Secretary  at  the 
time  that  the  Secretary  makes  such  advance  taking  into  consideration  the 
prevailing  yield  on  outstanding  marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  comparable  to  the  repayment  schedule  of 
such  advance,  plus  Vk  of  1%. 

(f)  Other  terms  and  conditions.  —  Each  advance  made  under  this  section 
shall  be  on  such  other  terms  and  conditions,  including  repayment  schedule,  as 
the  Secretary  determines  to  be  appropriate. 

(g)  Deposit  of  advances.  —  As  provided  in  §  47-392.4(b)  advances  made 
under  this  section  for  the  account  of  the  District  government  shall  be  deposited 
by  the  Secretary  into  an  escrow  account  held  by  the  Authority.  (July  26,  1939, 
53  Stat.  1118,  ch.  367,  title  VI,  §  602,  as  added  Aug.  5, 1997,  111  Stat.  765,  Pub. 
L.  105-33,  §  11402(2);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(v),  46  DCR  2118.) 
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Effect  of  amendments.  —  Section  11402  of 
Pub.  L.  105-33,  111  Stat.  765,  inserted  this 
section,  and  redesignated  former  §  47-3401.1 
as  §  47-3401.2. 

D.C.  Law  12-264,  in  (c)(2),  substituted  "The 
Mayor"  for  "the  Mayor"  at  the  beginning  of  (A), 
and  substituted  "The  authority"  for  "the  au- 
thority" at  the  beginning  of  (B);  and  vahdated 
previously  made  technical  corrections  through- 
out the  section. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 


assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  CongTess  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 
References  in  text. 

Section  11717(b)  of  Title  IX  of  Pub.  L.  105-33, 
111  Stat.  786,  provided  that  any  reference  in 
law  or  regulation  to  the  "District  of  Columbia 
Self-Government  and  Governmental  Reorgani- 
zation Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 

The  "Balanced  Budget  Act  of  1997,"  referred 
to  in  (b)(2),  is  Pub.  L.  105-33,  111  Stat.  251, 
effective  August  5,  1997. 

The  "District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995,"  referred  to  in  (b)(4)(A),  is  Pub.  L.  104-8, 
109  Stat.  97,  approved  April  17,  1995. 


§  47-3401.2.  Short-term  advances  for  seasonal  cash-flow 
management. 

(a)  In  general.  —  If  the  conditions  in  subsection  (b)  of  this  section  are 
satisfied,  the  Secretary  shall  make  an  advance  of  funds  from  time  to  time,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  purpose  of 
assisting  the  District  government  in  meeting  its  general  expenditures,  as 
authorized  by  Congress,  at  times  of  seasonal  cash-flow  deficiencies. 

(b)  Conditions  to  making  any  short-term  advance.  —  The  Secretary  shall 
make  an  advance  under  this  section  if: 

(1)  The  Mayor  delivers  to  the  Secretary  a  requisition  for  an  advance  under 
this  section; 

(2)  The  date  on  which  the  requisitioned  advance  is  to  be  made  is  in  a 
control  period; 

(3)  The  Authority  certifies  to  the  Secretary  that: 

(A)  The  District  government  has  prepared  and  submitted  a  financial 
plan  and  budget  for  the  District  government; 

(B)  There  is  an  approved  financial  plan  and  budget  in  effect  under  the 
District  of  Columbia  Financial  Responsibility  and  Management  Assistance  Act 
of  1995  for  the  fiscal  year  for  which  the  requisition  is  to  be  made; 

(C)  At  the  time  of  the  Mayor's  requisition  for  an  advance,  the  District 
government  is  in  compliance  with  the  financial  plan  and  budget; 

(D)  Both  the  receipt  of  funds  from  such  advance  and  the  reimbursement 
of  the  Treasury  for  such  advance  are  consistent  with  the  financial  plan  and 
budget  for  the  year;  and 

(E)  Such  advance  will  not  adversely  affect  the  financial  stability  of  the 
District  government; 

(4)  The  Authority  certifies  to  the  Secretary,  at  the  time  of  the  Mayor's 
requisition  for  an  advance,  that  the  District  government  is  effectively  unable  to 
obtain  credit  in  the  public  credit  markets  or  elsewhere  in  sufficient  amounts 
and  on  sufficiently  reasonable  terms  to  meet  the  District  government's  financ- 
ing needs; 

(5)  The  Inspector  General  of  the  District  of  Columbia  certifies  to  the 
Secretary  the  information  described  in  paragraph  (3)  of  this  subsection  by 
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providing  the  Secretary  with  a  certification  conducted  by  an  outside  auditor 
under  a  contract  entered  into  pursuant  to  §  1-1182. 8(a)(4);  and 

(6)  The  Secretary  receives  such  additional  certifications  and  opinions 
relating  to  the  financial  position  of  the  District  government  as  the  Secretary 
determines  to  be  appropriate  from  such  other  federal  agencies  and  instrumen- 
talities as  the  Secretary  determines  to  be  appropriate. 

(7)  Repealed. 

(c)  Amount  of  any  short-term  advance.  — 

(1)  In  general.  —  Except  as  provided  in  paragraph  (3)  of  this  subsection, 
if  the  conditions  in  paragraph  (2)  of  this  subsection  are  satisfied,  each  advance 
made  under  this  section  shall  be  in  the  amount  designated  by  the  Mayor  in  the 
Mayor's  requisition  for  such  advance. 

(2)  Conditions  applicable  to  designated.  —  Paragraph  (1)  of  this  subsec- 
tion applies  if: 

(A)  The  Mayor  determines  that  the  amount  designated  in  the  Mayor's 
requisition  for  such  advance  is  needed  to  accomplish  the  purpose  described  in 
subsection  (a)  of  this  section;  and 

(B)  The  Authority: 

(i)  Concurs  in  the  Mayor's  determination  under  subparagraph  (A)  of 
this  paragraph;  and 

(ii)  Determines  that  the  reimbursement  obligation  of  the  District 
government  for  an  advance  made  under  this  section  in  the  amount  designated 
in  the  Mayor's  requisition  is  consistent  v^ith  the  financial  plan  for  the  year. 

(3)  Maximum  amount  outstanding.  — 

(A)  In  general.  —  Notwithstanding  paragraph  (1)  of  this  subsection,  the 
unpaid  principal  balance  of  all  advances  made  under  this  section  in  any  fiscal 
year  of  the  District  government  shall  not  at  any  time  be  greater  than  100%  of 
applicable  limit. 

(B)  Special  rule  for  Fiscal  Year  1997.  —  The  unpaid  principal  balance  of 
all  advances  made  under  this  section  in  Fiscal  Year  1997  of  the  District 
government  shall  not  at  any  time  be  greater  than  the  difference  between: 

(i)  150%  of  the  applicable  limit  for  such  fiscal  year;  and 

(ii)  The  unpaid  principal  balance  of  any  advances  made  under  §  47- 

3401(d). 

(C)  Applicable  limit  defined.  —  In  this  paragraph,  the  "applicable  limit" 
for  a  fiscal  year  is  equal  to  15%  of  the  total  anticipated  revenues  of  the  District 
government  for  such  fiscal  year,  as  certified  by  the  Mayor  at  the  time  of  the 
Mayor's  requisition  for  an  advance. 

(d)  Maturity  of  any  short-term  advance.  — 

(1)  In  general.  —  Except  as  provided  in  paragraph  (3)  of  this  subsection, 
if  the  condition  in  paragraph  (2)  of  this  subsection  is  satisfied,  each  advance 
made  under  this  section  shall  mature  on  the  date  designated  by  the  Mayor  in 
the  Mayor's  requisition  for  such  advance. 

(2)  Condition  applicable  to  designated  maturity.  —  Paragraph  (1)  of  this 
subsection  applies  if  the  Authority  determines  that  the  reimbursement  obli- 
gation of  the  District  government  for  an  advance  made  under  this  section 
having  the  maturity  date  designated  in  the  Mayor's  requisition  is  consistent 
with  the  financial  plan  for  the  year. 

(3)  Latest  permissible  maturity  date.  —  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  maturity  date  for  any  advance  made  under  this  section 
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shall  not  be  later  than  11  months  after  the  date  on  which  such  advance  is 
made. 

(e)  Interest  rate.  —  Each  advance  made  under  this  section  shall  bear 
interest  at  an  annual  rate  equal  to  a  rate  determined  by  the  Secretary  at  the 
time  that  the  Secretary  makes  such  advance  taking  into  consideration  the 
prevailing  yield  on  outstanding  marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  comparable  to  the  maturity  of  such 
advance,  plus  Vs  of  1%. 

(f)  Ten-business-day  zero  balance  requirement.  — After  the  expiration  of  the 
12-month  period  beginning  on  the  date  on  which  the  first  advance  is  made 
under  this  section,  the  Secretary  shall  not  make  any  new  advance  under  this 
section  unless  the  District  government  has: 

(1)  Reduced  to  zero  at  the  same  time  the  principal  balance  of  all  advances 
made  under  this  section  at  least  once  during  the  previous  12-month  period; 
and 

(2)  Not  requisitioned  any  advance  to  be  made  under  this  section  in  any  of 
the  10  business  days  following  such  reduction. 

(g)  Deposit  of  advances.  —  As  provided  in  §  47-392. 4(b),  advances  made 
under  this  section  for  the  account  of  the  District  government  shall  be  deposited 
by  the  Secretary  into  an  escrow  account  held  by  the  Authority.  (July  26,  1939, 
53  Stat  1118,  ch.  367,  title  VI,  §  602,  as  added  Apr.  17,  1995,  109  Stat.  120, 
Pub.  L.  104-8,  §  204(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575,  renumbered  as  §  603,  Aug.  5,  1997,  111  Stat.  765,  Pub.  L.  105-33, 
§§  11402(1),  11601(b)(4)(A),  (B);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(w),  46 
DCR  2118.) 


Effect  of  amendments. 

Section  11402(1)  of  Pub.  L.  105-33,  111  Stat. 
765,  redesignated  former  §  47-3401.1  as 
present  §  47-3401.2,  and  former  §  47-3401.2 
as  present  §  47-3401.3. 

Section  11601(b)(4)  of  Pub.  L.  105-33,  111 
Stat.  778,  repealed  (b)(7);  and  rewrote  (c)(3)(C). 

D.C.  Law  12-264  validated  previously  made 
technical  corrections. 

Legislative  history  of  Law  12-264.  —  See 
note  to  §  47-3401.1. 


References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 


§  47-3401.3,  Security  for  advances. 

(a)  In  general.  —  The  Secretary  shall  require  the  District  government  to 
provide  such  security  for  any  advance  made  under  §§  47-3401  through 
47-3401.4,  as  the  Secretary  determines  to  be  appropriate. 

(b)  Authority  to  require  specific  security.  — As  security  for  any  advance  made 
under  47-3401  through  47-3401.4,  the  Secretary  may  require  the  District 
government  to: 

(1)  Pledge  to  the  Secretary  specific  taxes  and  revenue  of  the  District 
government,  if  such  pledging  does  not  cause  the  District  government  to  violate 
existing  laws  or  contracts;  and 

(2)  Establish  a  debt  service  reserve  fund  pledged  to  the  Secretary.  (July 
26, 1939,  53  Stat  1118,  ch.  367,  title  VI,  §  603,  as  added  Apr.  17, 1995, 109  Stat. 
120,  Pub.  L.  104-8,  §  204(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
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DCR  1575,  renumbered  as  §  604,  Aug.  5,  1997,  111  Stat.  765,  Pub.  L.  105-33, 
§  11402(1).) 

Effect  of  amendments.  present  §  47-3401.3,  and  former  §  47-3401.3 

Section  11402(1)  of  Pub.  L.  105-33,  111  Stat.     as  present  §  47-3401.4. 
765,    redesignated    former    §  47-3401.2  as 

§  47-3401.4.  Reimbursement  to  the  Treasury. 

(a)  Reimbursement  amount.  — 

(1)  In  general.  —  Except  as  provided  in  paragraph  (2)  of  this  subsection, 
on  any  date  on  which  a  reimbursement  payment  is  due  to  the  Treasury  under 
the  terms  of  any  advance  made  under  §§  47-3401  through  47-3401.4,  the 
District  shall  pay  to  the  Treasury  the  amount  of  such  reimbursement  payment 
out  of  taxes  and  revenue  collected  for  the  support  of  the  District  government. 

(2)  Exceptions  for  transitional  advances.  — 

(A)  Advances  made  before  October  1,  1995.  — 

(i)  Financial  plan  and  budget  approved.  —  If  the  Authority  approves 
a  financial  plan  for  the  District  government  before  October  1, 1995,  the  District 
government  may  use  the  proceeds  of  any  advance  made  under  §  47-3401.2  to 
discharge  its  obligation  to  reimburse  the  Treasury  for  any  advance  made  under 
§  47-3401(a). 

(ii)  Financial  plan  and  budget  not  approved.  —  If  the  Authority  has 
not  approved  a  financial  plan  and  budget  for  the  District  government  by 
October  1,  1995,  the  annual  federal  payment  appropriated  to  the  District 
government  for  the  fiscal  year  ending  September  30,  1996,  shall  be  withheld 
and  applied  to  discharge  the  District  government's  obligation  to  reimburse  the 
Treasury  for  any  advance  made  under  §  47-340 1(a). 

(B)  Advances  made  on  or  after  October  1,  1995.  — 

(i)  Financial  plan  and  budget  approved.  —  If  the  Authority  approves 
a  financial  plan  and  budget  for  the  District  government  during  fiscal  year 
1996,  the  District  may  use  the  proceeds  of  any  advance  made  under  §  47- 
3401.2  to  discharge  its  obligation  to  reimburse  the  Treasury  for  any  advance 
made  under  §  47-3401(b). 

(ii)  Financial  plan  and  budget  not  approved.  —  If  the  Authority  has 
not  approved  a  financial  plan  and  budget  for  the  District  government  by 
October  1,  1996,  the  annual  federal  payment  appropriated  to  the  District 
government  for  the  fiscal  year  ending  September  30,  1997,  shall  be  withheld 
and  applied  to  discharge  the  District  government's  obligation  to  reimburse  the 
Treasury  for  any  advance  made  under  §  47-340 1(b). 

(b)  Remedies  for  failure  to  reimburse.  —  If,  on  any  date  on  which  a 
reimbursement  payment  is  due  to  the  Treasury  under  the  terms  of  any 
advance  made  under  this  subchapter,  the  District  government  does  not  make 
such  reimbursement  payment,  the  Secretary  shall  take  the  actions  listed  in 
this  subsection. 

(1)  Withhold  federal  payments.  —  The  Secretary  shall  withhold  from  each 
grant,  entitlement,  loan,  or  other  payment  to  the  District  government  by  the 
Federal  Government  not  dedicated  to  making  entitlement  or  benefit  payments 
to  individuals  (including  any  Federal  contribution  authorized  to  be  appropri- 
ated pursuant  to  §  47-3406.2(2)),  and  apply  toward  reimbursement  for  the 
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payment  not  made,  an  amount  that,  when  added  to  the  amount  withheld  from 
each  other  such  grant,  entitlement,  loan,  or  other  payment,  will  be  equal  to  the 
amount  needed  to  fully  reimburse  the  Treasury  for  the  payment  not  made. 

(2)  Attach  available  District  revenues.  —  If,  after  the  Secretary  takes  the 
actions  described  in  paragraph  (1)  of  this  subsection,  the  Treasury  is  not  fully 
reimbursed,  the  Secretary  shall  attach  any  and  all  revenues  of  the  District 
government  which  the  Secretary  may  lawfully  attach,  and  apply  toward 
reimbursement  for  the  payment  not  made,  an  amount  equal  to  the  amount 
needed  to  fully  reimburse  the  Treasury  for  the  payment  not  made. 

(3)  Take  other  actions.  —  If,  after  the  Secretary  takes  the  actions  de- 
scribed in  paragraphs  (1)  and  (2)  of  this  subsection,  the  Treasury  is  not  fully 
reimbursed,  the  Secretary  shall  take  any  and  all  other  actions  permitted  by 
law  to  recover  from  the  District  government  the  amount  needed  to  fully 
reimburse  the  Treasury  for  the  payment  not  made.  (July  26,  1939,  53  Stat 
1118,  ch.  367,  title  VI,  §  604,  as  added  Apr.  17,  1995,  109  Stat.  120,  Pub.  L. 
104-8,  §  204(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575, 
renumbered  as  §  605,  Aug.  5,  1997,  111  Stat.  765,  Pub.  L.  105-33,  §§  11403(b), 
11601(b)(4)(C);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(x),  46  DCR  2118.) 


Effect  of  amendments. 

Section  11402(1)  of  Pub.  L.  105-33,  111  Stat. 
765,  redesignated  former  §  47-3401.3  as 
present  §  47-3401.4,  and  former  §  47-3401.4 
as  present  §  47-3401.5. 

Section  11403(b)  of  Pub.  L.  105-33,  111  Stat. 
767,  in  (a)(2)(A)(i)  and  (a)(2)(B)(i),  substituted 
"§  47-3401.2"  for  "§  47-3401.1." 

Section  11601(b)(4)(C)  of  Pub.  L.  105-33,  111 
Stat.  778,  in  (b),  deleted  former  (1),  and  redes- 
ignated former  (2)  through  (4)  as  (1)  through 
(3);  in  (b)(1),  deleted  "other"  from  the  heading, 
deleted  "If,  after  the  Secretary  takes  the  action 
described  in  paragraph  (1)  of  this  section,  the 
Treasury  is  not  fully  reimbursed"  from  the 
beginning,  and  inserted  "(including  any  Fed- 
eral contribution  aurhorized  to  be  appropriated 

§  47-3401.5.  Definitions. 


pursuant  to  section  11601(c)(2)  of  the  Balanced 
Budget  Act  of  1997)"  following  "to  individuals"; 
in  (b)(2),  substituted  "paragraph  (1)"  for  "para- 
graphs (1)  and  (2)";  and  in  (b)(3),  substituted 
"(1)  and  (2)"  for  "(1)  through  (3)." 

D.C.  Law  12-264,  in  (b)(1),  vahdated  a  previ- 
ously made  technical  correction. 

Legislative  history  of  Law  12-264.  —  See 
note  to  §  47-3401.1. 

References  in  text. 

Section  11717(b)  of  Title  XI  of  Pub.  L.  105-33, 
111  Stat.  786  provided  that  any  reference  in  law 
or  regulation  to  the  "District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act"  shall  be  deemed  to  be  a  reference  to 
the  "District  of  Columbia  Home  Rule  Act," 
which  is  set  out  in  Volume  1. 


For  purposes  of  this  chapter: 

(1)  The  term  "Authority"  means  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Authority  established  under  §  47- 
391.1(a); 

(2)  The  term  "control  period"  has  the  meaning  given  such  term  under 
§  47-393(4); 

(3)  The  term  "District  government"  has  the  meaning  given  such  term 
under  §  47-393(5); 

(4)  The  term  "financial  plan  and  budget"  has  the  meaning  given  such  term 
under  §  47-393(6);  and 

(5)  The  term  "Secretary"  means  the  Secretary  of  the  Treasury.  (July  26, 
1939,  53  Stat  1118,  ch.  367,  title  VI,  §  605,  as  added  Apr.  17,  1995,  109  Stat. 
120,  Pub.  L.  104-8,  §  204(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575,  renumbered  in  §  606,  Aug.  5,  1997,  111  Stat.  765,  Pub.  L.  105-33, 
§  11402(1).) 
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Effect  of  amendments.  765,    redesignated    former    §  47-3401.4  as 

Section  11402(1)  of  Pub.  L.  105-33,  111  Stat.     present  §  47-3401.5. 

§  47-3405.  Same  — Duties  of  Mayor  and  Council;  submittal 
of  request  to  President  [Home  Rule  Act  Provi- 
sions]. 

Repealed. 

(1973  Ed.,  §  47-2501c;  Dec.  24,  1973,  87  Stat.  812,  Pub.  L.  93-198,  title  V, 
§  501;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997, 
111  Stat.  777,  Pub.  L.  105-33,  §  11601(a)(1).) 

§  47-3406.  Same  —  Appropriation  authorization  [Home 
Rule  Act  Provisions]. 

Repealed. 

(1973  Ed.,  §  47-2501d;  Dec.  24,  1973,  87  Stat.  813,  Pub.  L.  93-198,  title  V, 
§  502;  Aug.  29,  1994,  88  Stat.  793,  Pub.  L.  93-395,  §  1(7);  Aug.  6, 1981,  95  Stat. 
150,  Pub.  L.  97-30;  Oct.  15,  1982,  96  Stat.  1626,  Pub.  L.  97-34;  Aug.  2,  1983,  97 
Stat.  367,  Pub.  L.  98-65;  June  12,  1984,  98  Stat.  242,  Pub.  L.  98-316;  Nov.  8, 
1984,  98  Stat.  3369,  Pub.  L.  98-621,  §  9(c)(2);  Dec.  12,  1989,  103  State.  1901, 
Pub.  L.  101-223,  §  2(a);  Aug.  17,  1991,  105  Stat.  495,  Pub.  L.  102-102,  §  2(a); 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111 
Stat.  777,  Pub.  L.  105-33,  §  11601(a)(1).) 

§  47-3406.2.  Federal  contribution  to  operations  of  govern- 
ment of  Nation's  Capital. 

(a)  Findings.  —  Congress  finds  as  follows: 

(1)  Congress  has  restricted  the  overall  size  of  the  District  of  Columbia's 
economy  by  limiting  the  height  of  buildings  in  the  District  and  imposing  other 
limitations  relating  to  the  Federal  presence  in  the  District. 

(2)  Congress  has  imposed  limitations  on  the  District's  ability  to  tax 
income  earned  in  the  District  of  Columbia. 

(3)  The  unique  status  of  the  District  of  Columbia  as  the  seat  of  the 
government  of  the  United  States  imposes  unusual  costs  and  requirements 
which  are  not  imposed  on  other  jurisdictions  and  many  of  which  are  not 
directly  reimbursed  by  the  Federal  government. 

(4)  These  factors  play  a  significant  role  in  causing  the  relative  tax  burden 
on  District  residents  to  be  greater  than  the  burden  on  residents  in  other 
jurisdictions  in  the  Washington,  D.C.  metropolitan  area  and  in  other  cities  of 
comparable  size. 

(b)  Federal  contribution.  —  There  is  authorized  to  be  appropriated  a  Federal 
contribution  towards  the  costs  of  the  operation  of  the  government  of  the 
Nation's  capital: 

(1)  For  fiscal  year  1998,  $190,000,000;  and 

(2)  For  each  subsequent  fiscal  year,  such  amount  as  may  be  necessary  for 
such  contribution. 

In  determining  the  amount  appropriated  pursuant  to  the  authorization 
under  this  subsection.  Congress  shall  take  into  account  the  findings  described 
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in  subsection  (a)  of  this  section.  (Aug.  5,  1997,  111  Stat.  778,  Pub.  L.  105-33, 
§  11601(c);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(y),  46  DCR  2118.) 


Effect  of  amendments.  —  D  C.  Law  12-264 
substituted  "this  subsection"  for  "this  para- 
graph" in  the  undesignated  last  paragraph;  and 
vahdated  previously  made  technical  correc- 
tions. 


Legislative  history  of  Law  12-264.  —  See 

note  to  §  47-3401.1. 


Chapter  35.  Lower  Income  Homeownership  Tax  Abatement  and 

Incentives. 

§  47-3505.  Nonprofit  housing  organizations  —  Qualifica- 
tions; exemptions. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  45-922,  45-1931,  47-902,  47- 
1002,  47-3506,  and  47-2853.181. 


Chapter  37.  Inheritance  and  Estate  Taxes. 
§  47-3714.  Apportionment  required. 


Elective  share  after  renunciation  sub- 
ject to  apportionment.  —  Where  a  widow 
renounced  her  husband's  will  under  §  19-113, 
her  elective  share  was  equivalent  to  an  intes- 
tate share  of  her  husband's  estate  and  subject 
to  this  section;  it  was  not  subject  to  any  direc- 
tives in  the  will.  Rockier  v.  Sevareid,  App.  D.C., 
691  A.2d  97  (1997). 


But  not  subject  to  estate  taxes.  —  Wid- 
ow's elective  share  is  not  subject  to  federal  or 
District  estate  taxes  by  virtue  of  the  marital 
deduction  recognized  in  this  section.  Rockier  v. 
Sevareid,  App.  D.C,  691  A.2d  97  (1997). 


Chapter  39.  Toll  Telecommunication  Service  Tax. 


Sec. 

47-3901.  Definitions. 

47-3902.  Imposition  of  tax. 

47-3903.  Deductions. 

47-3904.  Exemptions. 

47-3905.  Returns  and  payment  of  tax. 


Sec. 

47-3906.  Alternate  method  of  reporting. 
47-3907.  Credit. 

47-3918.  Personal  debt  liability;  priority;  col- 
lection; "person"  defined. 


§  47-3901.  Definitions. 

For  the  purposes  of  this  chapter,  the  term: 

(1)  "Bilhng  address"  means  the  physical  location  where  the  bill  of  the 
subscriber  of  the  telecommunication  service  is  mailed.  If  a  bill  for  wireless 
telecommunication  service  is  mailed  to  a  subscriber  by  electronic  mail  such  as 
E-mail  or  through  the  Internet  to  a  web  site  for  District-based  wireless 
telecommunication  service,  "billing  address"  means  the  location  in  the  District 
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where  the  subscriber  receives  the  bill  by  electronic  mail  or  through  the 
Internet. 

(2)  "Commercial  mobile  service"  means,  but  is  not  limited  to: 

(A)  Cellular  mobile  telecommunication  services,  digital  services,  spe- 
cialized mobile  radio  services,  paging  services,  dispatch  communication  ser- 
vices, or  any  service  involving  the  transmission  or  reception  of  messages  or 
information  by  means  of  a  wireless  telecommunication  service  and  related 
features  (e.g.,  voice  mail,  activation  fees,  etc.)  for  which  there  is: 

(i)  A  charge  that  varies  in  amount  with  the  distance  or  elapsed 
transmission  time  of  each  individual  communication;  or 

(ii)  An  activation  charge  or  recurring  charge  that  is  in  an  amount 
that  entitles  a  subscriber  to  commercial  mobile  service;  and 

(B)  Radio  communication  service  provided  to  a  subscriber  for  a  fee  and 
which  is  carried  on  between  mobile  stations  or  receivers  and  land  stations,  and 
by  mobile  stations  communicating  among  themselves,  including  both  1-way 
and  2-way  radio  communication  services;  mobile  service  which  provides  a 
regularly  interacting  group  of  base,  mobile,  portable,  and  associated  control 
and  relay  stations  (whether  licensed  on  an  individual,  cooperative,  or  multiple 
basis)  for  private  1-way  or  2-way  land  mobile  radio  communications  by  eligible 
users  over  designated  areas  of  operation;  or  any  service  for  which  a  license  is 
required  in  a  personal  communications  service. 

(C)  "Commercial  mobile  service"  does  not  include  equipment  sales, 
rental,  maintenance,  repair,  or  charges  associated  with  wireless  telecommu- 
nication equipment. 

(3)  "District"  means  the  District  of  Columbia. 

(4)  "District-based  wireless  telecommunication  service"  means  commer- 
cial mobile  service  where  the  primary  use  is  in  the  District.  A  commercial 
mobile  service  provider  shall  remit  the  tax  to  the  District  based  on  any 
reasonable  method,  including,  without  limitation,  the  subscriber's  billing 
address,  service  address,  or  telephone  number  within  the  District. 

(5)  "Gross  charge"  means  all  charges  and  fees  paid  for  the  act  or  privilege 
of  originating  or  receiving  in  the  District,  toll  telecommunication  service  or 
District-based  wireless  telecommunication  service,  valued  in  money  whether 
paid  in  money  or  otherwise,  including  cash,  credits,  services,  and  property  of 
every  kind  or  nature  and  shall  be  determined,  without  any  deduction  on 
account  of  the  cost  of  the  telecommunication  service,  the  cost  of  materials  used, 
labor  or  service  costs,  or  any  other  expenses. 

(6)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(7)  "Person"  means  an  individual,  firm,  partnership,  society,  club,  associ- 
ation, joint-stock  company,  domestic  or  foreign  corporation,  estate,  receiver, 
trustee,  assignee,  referee,  or  a  fiduciary  or  other  representative,  whether  or  not 
appointed  by  a  court,  or  any  combination  of  individuals  acting  as  a  unit. 

(8)  "Radio  communication"  or  "communication  by  radio"  means  the  trans- 
mission by  radio  of  writing,  signs,  signals,  pictures,  and  sound  of  all  kinds. 

(9)  "Subscriber"  means  the  ultimate  consumer  of  District-based  wireless 
telecommunication  services  regardless  of  whether  the  person  has  executed  a 
written  contract  for  wireless  telecommunication  services. 

(10)  "Toll  telecommunication  company"  means,  but  is  not  limited  to,  each 
person  or  lessee  of  a  person  who  provides  for  the  transmission  or  reception. 
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within  the  District,  of  any  form  of  toll  telecommunication  service  for  a 
consideration. 

(11)  "Toll  telecommunication  service"  means  the  transmission  or  reception 
of  any  sound,  vision,  or  speech  communication  for  which  there  is  a  toll  charge 
that  varies  in  amount  with  the  distance  or  elapsed  transmission  time  of  each 
individual  communication  or  the  transmission  or  reception  of  any  sound, 
vision,  or  speech  communication  that  entitles  a  person,  upon  the  payment  of  a 
periodic  charge  that  is  determined  as  a  flat  amount  or  upon  the  basis  of  a  total 
elapsed  transmission  time,  to  an  unlimited  number  of  communications  to  or 
from  all  or  a  substantial  portion  of  persons  who  have  telephone  or  radiotele- 
phone stations  in  a  specified  area  outside  the  local  telephone  system  area  in 
which  the  station  that  provides  the  service  is  located. 

(12)  "Wireless  telecommunication  company"  means  any  person  providing 
commercial  mobile  services,  including  a  person  or  lessee  of  a  person  who 
provides  for,  or  resells,  the  transmission  or  reception  of  any  form  of  commercial 
mobile  services  for  a  fee  directly  to  the  public  or  such  classes  of  eligible  users 
as  to  be  effectively  available  to  the  public. 

(13)  "Wireless  telecommunication  equipment"  means  personal  tangible 
property  used  by  a  subscriber  to  transmit  or  receive  District-based  wireless 
telecommunication  services.  (May  23,  1989,  D.C.  Law  8-4,  §  2,  36  DCR  2375; 
Sept.  20,  1989,  D.C.  Law  8-26,  §  2,  36  DCR  4723;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  30, 1998,  D.C.  Law  12-100,  §  2(e),  45  DCR 
1533.) 


Effect  of  amendments.  —  D  C.  Law  12-100 
rewrote  the  section. 

Legislative  history  of  Law  12-100  —  Law 

12-100,  the  "Commercial  Mobile  Telecommuni- 
cation Service  Taix  Clarification  Amendment 
Act  of  1998,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-425,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  4,  1997,  and  January  6,  1998, 

§  47-3902.  Imposition  of  tax. 


respectively.  Signed  by  the  Mayor  on  January 
27,  1998,  it  was  assigned  Act  No.  12-276  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-100  became  effective  on 
April  30,  1998. 

Delegation  of  authority  under  D.C.  Law 
8-26,  the  "Toll  Telecommunication  Service 
Tax  Act  of  1989."  —  See  Mayor's  Order  91-175, 
October  24,  1991. 


(a)  Beginning  on  March  1,  1989,  a  tax  is  imposed  on  all  toll  telecommuni- 
cation companies  for  the  privilege  of  providing  toll  telecommunication  service 
in  the  District.  After  May  31,  1994,  the  rate  shall  be  10%  of  the  monthly  gross 
charges  from  the  sale  of  toll  telecommunication  service  that  originates  or 
terminates  in  the  District,  and  for  which  a  charge  is  made  to  a  service  address 
located  in  the  District,  regardless  of  where  the  charge  is  billed  or  paid. 

(b)  Beginning  May  1,  1997,  a  tax  is  imposed  on  all  wireless  telecommuni- 
cation companies  for  the  privilege  of  providing  commercial  mobile  service  in 
the  District.  The  rate  shall  be  10%  of  the  monthly  gross  charges  from  the  sale 
of  District-based  wireless  telecommunication  services  that  originate  from,  or 
are  received  in,  the  District  for  which  an  elapsed  time,  distance  charge,  or 
monthly  recurring  charge  is  made  to  District-based  wireless  telecommunica- 
tion services.  The  tax  under  the  wireless  telecommunication  service  tax 
provisions  of  this  chapter  may  be  separately  stated  as  a  line  item  on  the 
subscriber's  bill.  (May  23,  1989,  D.C.  Law  8-4,  §  3,  36  DCR  2375;  Sept.  20, 


265 


Toll  Telecommunication  Service  Tax 


§  47-3904 


1989,  D.C.  Law  8-26,  §  3,  36  DCR  4723;  Aug.  17,  1991,  D.C.  Law  9-34,  §  3,  38 
DCR  4223;  June  11,  1992,  D.C.  Law  9-124,  §  3,  39  DCR  3205;  Sept.  10,  1992, 
D.C.  Law  9-145,  §  112,  39  DCR  4895;  June  14,  1994,  D.C.  Law  10-128,  §  107, 
41  DCR  2096;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
30,  1998,  D.C.  Law  12-100,  §  2(e),  45  DCR  1533.) 


Effect  of  amendments.  —  D  C.  Law  12-100 
rewrote  the  section. 
Legislative  history  of  Law  12-100.  —  See 

note  to  §  47-3901. 

Application  of  Law  12-100.  —  Section  4(a) 
of  D.C.  Law  12-100  provided  that  the  tax  im- 
posed on  wireless  telecommunication  compa- 
nies shall  apply  as  of  May  1,  1997. 

Section  4(b)  of  D.C.  Law  12-100  provided  that 

§  47-3903.  Deductions. 


returns  or  payments  due  from  wireless  telecom- 
munication companies  for  the  period  beginning 
May  1,  1997,  through  the  effective  date  of  this 
act  not  previously  filed  or  paid  shall  be  due  by 
the  45th  day  after  the  effective  date  of  this  act. 

Section  4(c)  of  D.C.  Law  12-100  provided  that 
beginning  in  FY  1999,  the  amount  of  tax  im- 
posed by  the  act  shall  not  be  calculated  as  gross 
revenue  to  which  the  tax  is  then  applied. 


(a)  A  deduction  may  be  taken  from  gross  charges  for  amounts  represented 
by  accounts  found  to  be  worthless  and  actually  charged  off  for  income  or 
franchise  tax  purposes,  provided,  that: 

(1)  The  tax  on  the  amounts  has  been  previously  paid  to  the  District; 

(2)  Any  amounts  deducted  from  gross  charges  at  the  time  of  or  after  the 
date  of  write-off  which  are  subsequently  collected  have  been  included  in  the 
first  return  filed  after  the  gross  charges  are  collected  and  taxes  have  been  paid 
on  the  collected  amounts;  and 

(3)  The  amounts  have  not  been  deducted  after  the  payment  of  the  tax  on 
the  amounts  for  periods  which  are  closed  by  the  statute  of  limitations. 

(b)  Gross  charges  subject  to  the  tax  imposed  pursuant  to  the  wireless 
telecommunication  service  tax  provisions  of  this  chapter  shall  not  include 
amounts  determined  to  be  fraudulent  nor  shall  it  include  indemnification 
between  carriers  intended  to  cover  the  cost  of  fraudulent  communication 
activity  (May  23,  1989,  D.C.  Law  8-4,  §  4,  36  DCR  2375;  Sept.  20,  1989,  D.C. 
Law  8-26,  §  4,  36  DCR  4723;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  30,  1998,  D.C.  Law  12-100,  §  2(e),  45  DCR  1533.) 

Effect  of  amendments.  —  D  C.  Law  12-100        Legislative  history  of  Law  12-100.  —  See 

rewrote  the  section.  note  to  §  47-3901. 

§  47-3904.  Exemptions. 

(a)  Gross  charges  from  the  sale,  by  any  toll  or  wireless  telecommunication 
company,  of  toll  telecommunication  or  District-based  wireless  telecommunica- 
tion service  for  resale  to  any  other  toll  or  wireless  telecommunication  company 
or  public  utility  subject  to  tax  under  this  chapter  or  §  47-2501  shall  be  exempt 
from  taxation  under  this  chapter. 

(b)  Gross  charges  from  the  sale,  by  any  public  utility  of  utility  service  for 
resale  to  a  toll  telecommunication  or  wireless  telecommunication  company 
subject  to  tax  under  this  chapter  shall  be  exempt  from  taxation  under 
§  47-2501.  (May  23,  1989,  D.C.  Law  8-4,  §  5,  36  DCR  2375;  Sept.  20,  1989, 
D.C.  Law  8-26,  §  5,  36  DCR  4723;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575;  Apr.  30,  1998,  D.C.  Law  12-100,  §  2(e),  45  DCR  1533.) 
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Effect  of  amendments.  —  D  C.  Law  12-100        Legislative  history  of  Law  12-100.  —  See 

rewrote  this  section.  note  to  §  47-3901. 

§  47-3905.  Returns  and  payment  of  tax. 

(a)  Each  toll  telecommunication  company  shall  be  subject  to  the  following 
filing  and  payment  requirements: 

(1)  On  or  before  the  20th  day  of  each  calendar  month,  each  toll  telecom- 
munication company  subject  to  tax  under  this  chapter  shall  file  a  return  with 
the  Mayor  that  reports  the  amount  of  its  monthly  gross  charges  for  the 
preceding  calendar  month  from  the  sale  of  toll  telecommunication  services  that 
originate  or  terminate  in  the  District  and  for  which  a  charge  is  made  to  a 
service  address  located  in  the  District,  regardless  of  where  the  charge  is  billed 
or  paid. 

(2)  For  each  calendar  month  beginning  March  1,  1989,  each  toll  telecom- 
munication company  shall  pay  the  tax  imposed  by  this  chapter  before  the  21st 
day  of  the  succeeding  calendar  month.  The  return  for  each  calendar  month 
shall  be  filed  at  the  time  payment  is  made  or  on  the  20th  day  of  the  succeeding 
calendar  month,  whichever  is  earlier. 

(3)  The  form  of  the  return  shall  be  prescribed  by  the  Mayor  and  the  return 
shall  contain  information  that  the  Mayor  considers  necessary  for  the  proper 
administration  of  the  tax. 

(b)  Each  wireless  telecommunication  company  shall  be  subject  to  the 
following  filing  and  payment  requirements: 

(1)  On  or  before  the  20th  day  of  each  calendar  month,  each  wireless 
telecommunication  company  subject  to  tax  under  this  chapter  shall  file  a 
return  with  the  Mayor  that  reports  the  amount  of  its  monthly  gross  charges  for 
the  preceding  calendar  month  from  the  sale  of  District-based  wireless  telecom- 
munication service. 

(2)  For  each  calendar  month  beginning  May  1,  1997,  each  wireless 
telecommunication  company  shall  pay  the  tax  before  the  21st  day  of  the 
succeeding  calendar  month.  The  return  for  each  calendar  month  shall  be  filed 
at  the  time  payment  is  made  or  on  the  20th  day  of  the  succeeding  calendar 
month,  whichever  is  earlier. 

(3)  The  form  of  the  return  shall  be  prescribed  by  the  Mayor  and  the  return 
shall  contain  information  that  the  Mayor  considers  necessary  for  the  proper 
administration  of  the  tax.  (May  23,  1989,  D.C.  Law  8-4,  §  6,  36  DCR  2375; 
Sept.  20,  1989,  D.C.  Law  8-26,  §  6,  36  DCR  4723;  Apr.  9,  1997,  D.C.  Law 
11-198,  §  106,  43  DCR  4569;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  9,  1997,  D.C.  Law  11-255,  §  59,  44  DCR  1271;  Apr.  30,  1998, 
D.C.  Law  12-100,  §  2(e),  45  DCR  1533.) 


Effect  of  amendments. 

D.C.  Law  12-100  rewrote  the  section. 
Emergency  act  amendments. 

For  temporary  repeal  of  §  106  of  D.C.  Act 
11-360,  see  §  2(e)  of  the  Fiscal  Year  1997  Bud- 


get Support  Emergency  Amendment  Act  of 
1997  (D.C.  Act  12-37,  March  18,  1997,  44  DCR 
1935). 

Legislative  history  of  Law  12-100.  —  See 

note  to  §  47-3901. 


§  47-3906.  Alternate  method  of  reporting. 

(a)  A  taxpayer  subject  to  the  provisions  of  §  47-3902  may  be  allowed  an 
alternate  method  of  reporting  its  monthly  gross  charges  subject  to  the  tax 
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under  this  chapter  upon  showing  to  the  satisfaction  of  the  Mayor,  within  90 
days  from  the  effective  date  of  this  act  or  30  days  from  the  first  day  a  toll  or 
wireless  telecommunication  company  begins  offering  a  new  toll  or  wireless 
telecommunication  service  in  the  District,  that  it  does  not  have  the  capability 
to  identify  the  gross  charges  from  the  sale  of  District-based  wireless  telecom- 
munication, or  it  is  unable  to  identify  the  jurisdiction  of  origination  or 
termination  of  a  particular  toll  telecommunication  service. 

(b)  The  showing  shall  be  made  by  a  petition  to  the  Mayor  which  shall 
include  the  factual  basis  for  the  inability  of  the  taxpayer  to  identify  the 
charges,  with  supporting  documentation,  and  an  alternate  method  of  reporting 
the  charges  that  the  taxpayer  believes  is  reasonable  and  equitable. 

(c)  The  Mayor  may  employ  a  reasonable  and  equitable  alternate  method  for 
reporting  the  gross  charges  of  the  taxpayer  based  on  information  submitted 
pursuant  to  this  chapter  or  based  on  any  other  information  made  available  to 
the  Mayor.  (May  23,  1989,  D.C.  Law  8-4,  §  7,  36  DCR  2375;  Sept.  20,  1989, 
D.C.  Law  8-26,  §  7,  36  DCR  4723;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575;  Apr.  30,  1998,  D.C.  Law  12-100,  §  2(e),  45  DCR  1533.) 

Effect  of  amendments.  —  D  C.  Law  12-100        Legislative  history  of  Law  12-100.  —  See 

rewrote  this  section.  note  to  §  47-3901. 

§  47-3907.  Credit. 

(a)  To  prevent  actual  multi-state  taxation  of  the  sale  of  toll  or  wireless 
telecommunication  service,  the  taxpayer,  upon  proof  that  it  has  paid  a  properly 
due  excise,  sales,  use,  or  gross  receipts  tax  in  another  jurisdiction  on  a  sale  that 
is  subject  to  taxation  under  this  chapter,  shall  be  allowed  a  credit  against  the 
tax  for  the  amount  paid,  but  in  no  event  shall  the  credit  exceed  the  tax  imposed 
under  this  chapter. 

(b)  A  taxpayer  may  be  allowed  an  alternate  method  for  reporting  the  credit 
upon  showing  to  the  satisfaction  of  the  Mayor  that  it  does  not  have  the 
capability  through  reasonable  measures  to  determine  the  credit.  The  showing 
may  be  made  by  a  petition  to  the  Mayor  which  includes  the  factual  basis  for  the 
inability  to  determine  the  credit  through  reasonable  measures,  and  an  alter- 
nate method  of  reporting  the  credit  that  the  taxpayer  believes  is  reasonable 
and  equitable.  (May  23,  1989,  D.C.  Law  8-4,  §  8,  36  DCR  2375;  Sept.  20,  1989, 
D.C.  Law  8-26,  §  8,  36  DCR  4723;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575;  Apr.  30,  1998,  D.C.  Law  12-100,  §  2(e),  45  DCR  1533.) 

Effect  of  amendments.  —  D  C.  Law  12-100        Legislative  history  of  Law  12-100.  —  See 

rewrote  this  section.  note  to  §  47-3901. 

§  47-3918.  Personal  debt  liability;  priority;  collection; 
"person"  defined. 

(a)  Any  tax,  interest,  or  penalty  due  under  this  chapter  shall  be  a  personal 
debt  of  the  person  liable  for  the  tax,  penalty,  or  interest  from  the  time  the  tax, 
interest,  or  penalty  is  due  and  payable  and  shall  have  the  same  priority  as 
other  District  taxes. 

(b)  For  purposes  of  this  section,  the  term  "person"  includes  the  definition 
provided  in  §  47-3901(7),  any  officer  of  a  corporation,  any  employee  of  a 
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corporation  responsible  for  payment  of  the  tax,  and  any  member  of  a  partner- 
ship or  association  responsible  for  payment  of  the  tax.  (May  23, 1989,  D.C.  Law 
8-4,  §  19,  36  DCR  2375;  Sept.  20,  1989,  D.C.  Law  8-26,  §  19,  36  DCR  4723; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  30,  1998,  D.C. 
Law  12-100  §  2(f),  45  DCR  1533.) 

Effect  of  amendments.  —  D.C.  Law  12-        Legislative  history  of  Law  12-100.  —  See 

100,  in  (b),   substituted  "§  47-3901(7)"  for     note  to  §  47-3901. 
"§  37-3901(4)." 


Chapter  40.  Drug  Prevention  and  Children 
AT  Risk  Tax  Check-Off. 


Sec. 

47-4001. 
47-4002. 


Definitions. 

Establishment  of  the  Public  Fund  for 


Drug  Prevention  and  Children  at 
Risk;  duties. 


§  47-4001.  Definitions. 

For  the  purposes  of  this  chapter,  the  term: 

%  %  %  ^  ^ 

(5)  "Tax  check-off  means  the  drug  prevention  and  children  at  risk  tax 
check-off  system  estabhshed  in  §  47-1812.  lib.  (Mar.  8,  1991,  D.C.  Law  8-246, 
§  2,  38  DCR  371;  Nov.  20,  1993,  D.C.  Law  10-56,  §  10,  40  DCR  7222;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law 
12-236,  §  2(d),  46  DCR  660.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1812. lib. 

Effect  of  amendments.  —  D.C.  Law  12-236 
substituted  "47-1812. lib"  for  "47-1812. 11a"  in 
(5). 

Legislative  history  of  Law  12-236.  —  Law 

12-236,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-Off,  Tax  Initiative  Delay,  and 
Attorney  License  Fee  Act  of  1998,"  was  intro- 


duced in  Council  and  assigned  Bill  No.  12-706, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  December  21,  1998,  it 
was  assigned  Act  No.  12-561  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-236  became  effective  on  April  20,  1999. 


§  47-4002.  Establishment  of  the  Public  Fund  for  Drug 
Prevention  and  Children  at  Risk;  duties. 


^  ^  ^ 


(b)  The  Fund  shall  distribute  the  funds  that  are  generated  by  the  tax 
check-off  system  estabhshed  in  §  47-1812.11b.  By  April  1, 1992,  the  Fund  shall 
publish  guidelines  by  which  a  District  nonprofit  organization  or  government 
agency  may  apply  for  funds.  Funds  shall  be  distributed  on  an  annual  basis  as 
determined  by  the  Fund,  by  September  1,  1992,  the  Fund  shall  publish  an 
estimated  projection  of  funds  generated  by  the  tax  check-off  based  on  the 
income  tax  returns  filed  by  April  15,  1992.  The  Fund  shall  submit  an  annual 
financial  report  to  the  Mayor  and  Council  of  the  District  of  Columbia  ("Coun- 
cil") no  later  than  March  1st  of  each  year. 
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^  ^  ^  ^  ^ 


(Apr.  20,  1999,  D.C.  Law  12-236,  §  2(e),  46  DCR  660.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1812.11b  and  47-4001. 

Effect  of  amendments.  —  D  C.  Law  12-236 
substituted  "§  47-1812.11b"  for  "§  47- 
1812.11a"  in  (b). 

Emergency  act  amendments.  —  For  tem- 
porary amendment  of  section,  see  §  2(c)  of  the 
Drug  Prevention  and  Children  at  Risk  Tax 


Check-off  Congressional  Review  Emergency 
Act  of  1998  (D.C.  Act  12-522,  December  9, 1998, 
45  DCR  9179),  and  §  2(c)  of  the  Drug  Preven- 
tion and  Children  at  Risk  Tax  Check-off  Con- 
gressional Review  Emergency  Act  of  1999  (D.C. 
Act  13-30,  March  15,  1999,  46  DCR  2991). 

Legislative  history  of  Law  12-236.  —  See 
note  to  §  47-4001. 


§  49-301  Compilation  and  Construction  of  Code  270 

TITLE  49.  COMPILATION  AND  CONSTRUCTION 

OF  CODE. 

Chapter  3.  Laws  Remaining  in  Force. 

§  49-301.  Common  law,  principles  of  equity  and  admiralty, 
and  acts  of  Congress. 

Cited  in  Little  v.  United  States,  709  A.2d  708 
(D.C.  1998). 

§  49-304.  Savings  provision. 

Cited  in  Whitbeck  v.  Vital  Signs,  Inc.,  116 
F.3d  588  (D.C.  Cir.  1997). 
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